
EXHIBIT B 



WATER RIGHT NO. 
01-02017 





~ o r i  No. 42-1409 (2) a 1/88 

IN THE DISTRICT COURT OFTHE FIFTH JUDICIAL DISTRICT OF THE 
STATE. F TWIN FALLS 

CIVIL CASE NU BER: 39356 
IN RE'THE GENERAL ADJUDICATION. . .: Ident.Number .!01-02017 . ' . 

OF RIGHTS TO THE USE OF. WATER FROM - . Date Received . . 

THE SNAKE RIVER BASIN WATER SYSTEM . , Recelpt Number . . , .  . 
. , 

. . . .  

NOTICE OF CLAIM 

. . . . . . . . . . . .  
. , , ) .  ,. . , 

. . 3 
, ,  . "> ' , . , . 

. . .  , . , :  . , . . . .:, . . .  . . .  . , .  . . .  , ,' i 

. . . . . . . . . . . .  . .  . . .  . . . . .  . ,. .. : .: ,..! 
,i . / . . ,  

; ' ,  :.. phbrie ( 208)' : 383-2300'1. ., 
. .  , . . .  . . , .  , . ' ., ; . ,, . '. . . . . . .  . . . .  $.. . . . .  , . . , .  

i .  , , : . ; .  , . . : I .  . I , ,  ,, ::. 

Mailing Address ..: .: ... 1:. . P.O. Box: 70, Boise, Idaho . . .  - . . .  r . . . .  Zip 
. ...,. ... , . . , :  . . '.. : . , sepiember 5:; i:908 :. : . . .  :.>. 

2. Date of ~ribrity,(jj?ly . . .  one . .  (1) per claim). 
I ,  . : . . . .  . . 

. . .  . . . .  
~ddit ioni l  points of diveision if any:. : . . ' . , ' ' . . . . : : .  

. ,  . , . . . .  
i : .  . . . :  .. . . 

b. If instream Row, beginning point of claimed instream flow Is: 
, . . . . . . . . . . . . . . . . . . . . . . . . .  i '.. . . . . . . . . . .  . .  . . .  . . . . .  . . .  . . . . . .  

. . 
, .  , , .  . . < ( : - . I  

1 r ! , ,  
Township Range,', , " ' . '  '.:: ~ect lon 

: 
I -. . . . . . . . . . . . . . . . . . .  L . . . . . . . . . . . . .  

1140f - 1140f .-1/4, . . . . . . . . . .  
., .. . . . . . .  .. . . . .  M,; ...... ! . . .  .!.: : . . . . . . .  . ,  : . . .  . A ! /  Govt. Lot - . . 

, :., :. I:. , , .., . ~ :. .!':.:. ; j i  ,;!(.> :', , : ; . :.,, . . . . .  . , .  . . . .  . . ,, , 
ending polnf,iq :Townshipl . ;": . : . .Range .. Fectlon ':, ,- . 1 / 4 o f 1 / 4 o f  

, . , . i..,... 
5. ~escriptldn'oiexistirie diier.hotii6rks (Darns; fleservdirs, Ditihss, we~iJ, Pump$; ~ipel ines.~ead~ates , EE).' .' 

including thedates of any. changes or eniargemenls in use, the dimensions of the diversion works a s  . . ' 

constructed and as enlarged and the depth of each well. American Falls Power P lan t  



6. Water is claimed for the fdowing purposes: 
(both dates are inclusive) (cfs) (acre feet) 

.. a ; burpbiesfrom', . ,111 2 t o  12/31 amount 1;400 "' r Power or 
. . . .  . . . . . . . . . . . .  . . . :  . . . . . .  . . . . 

. . . .  to - amount. . - . . For purposes from or. 

For . . purposes ., from., 10 amount, . . . . . . . . . . .  or . . .  . . .  . . 
. . .  . , . , , amo"nt . .  - .: ;>: . . . . . . . .  ,: ::-,, 

to , ' o r .  . # 

. . . .  . . .  . . .  . . . . . . . . . . .  . . . .  . . . . . . . : . . .  . . 9 .  ., . . ,  . :,., 

. . .  . : , ' .(cfs) and/or (b) * ' '~ . >  :(acre feet) 
. . . . . . . .  . .  .i . . . .  .. , . . . . . 

8. Total consumpthre use claimed is acre feet per annum.:', . . 

9. NO"-iirkation uses: d&s~ribef~iy.  (eg.  omi is tic: Glve "umber of households sewed:Stockwater: Type andnumber of 
. . . .  . . , . 

livestock Etc.) '. Power , . 

10. Description of place of use: 
. . a. If water Is for irrigation, hdicate acreage in each subdivision in th0 tabulation below. . ,, :, . , ~  

, :: ., ; 
b. If wat'er Is used,for otherpurposes, place,a symbol of use (example: D for Domestic) ,,,: , ,. , ,'. . . . , . 

in the corresponding me of use below. See instructionsfor standard s'ymbols. 
. . 

Total number of acres irrigated N/A 

Power 
11. in whlch county (les) are tands listed above as place of use located? 

12. Do you own the proprty Wed above as place of use? Yes -.&-.- No - 
If your answer is No, desu0e In Remarks below the authotty you have to claim thls water right. 

13. Describe any other water tights used at the same place and for the same purposes as described above. 
01-02032;Ol-02046;transfer of r i g h t s  463 & 464;beneEicial use claim for  orNone( ) 

i j o  CIS; penul t  appncaf lon  f o r  7,850 c / f  1s 
14. ~ ~ ~ ~ ~ k ~ :  ldaho Power Company has f i l e d , o r  w i l l  be f i l i n g  the  above-referenced ad jud ica t iun  

rla+ms a& vatpr -inns fnr tho 8 Po11cx nnraPr w i t ?  - . . 
the development of t he  f i r s t  American Fa l l s  Dam i n  1927 and t he  subsequent 1976 dam replace 
m r n t  oro iec t . the  h o a n y  a l s o  entered i n t o  variaun contrncto and agreements t ha t  may ba -. . . . . . .  . . .  

L L ~ L S L  CI ~ L L Y  1- 111  L ui r rvlenfng 
those cont rac t s  and agreements along with Company and IDWR records t o  determine whether, 
m l i g h t  of recen t  decis ions i n  t he  SF3A Court, t h e  f i l i n g  of add i t iona l  claims o r  the  

J iu p v i ~ ~ i  * a ~ r r  

r i g h t s  a t  the  American F a l l s  p lan t .  

Idaho Power Company ldent No. 01-02017 
Last Name Copier: w t a ~ c o r e ,  Y~~ow-cioin~nni 



6. Water is claimed for the following purposes: 
(both dates are Inclusive) (cfs) (acre feet) 

r pomr purposesfrom 111 to 12/31 amount 1,400 or 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7 Total quantity claimed (a) 1,400 (cfs) and/or (b) (acre feet) 

8. Total consumptive use claimed Is acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic. Give number of households sewed; Stockwater: Type and number of 
livestock Etc.) Po:rer , 

10. Description of place of use: 
a. If water Is for irriaation. indicate acreaoe in each suhlivlsion in the tabulation befOW. 
b. If water Is used i o r  other purposes, a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See Instructions for standard symbols. 

Total number of acres Irrigated N/A 

Power 
11. In which county (les) are lands listed above as place of use located7 

12. Do you own the property listed above as place of use? Yes No 
If your answer Is No, descrlbe In Remarks below the authority you have to claim this water right. 

13. Describe any otherwater rights used at the same place and for the same purposes as described above. 
01-02032;Oi--112046;transfer of r Q h t s  463 b 464;beneEicia.l use claim f o r  orNone( ) 
v a c ~ o n  W 7,950 c / r / s  

14, ~ ~ ~ ~ ~ ) c ~ :  Idaho Power Company has f i l ed ,o r  w i l l  be f i l ine ,  t he  above-referenced adjudicaclon 
nt Tn  rnml- 

d w i t 1  
the development of the  f i r s t  American Fa l l s  Dam i n  1927 and the  subsequent 1976 dam replacs 
ment projecc,che Company a l s o  entered l u ~ o  various controcta and ngrccmcntn tha t  mny he . . , .  . . 

i r  Lil L l l U  IL"L.92 "I i 

those contracts  and agreenientrr alono with Company and ID l iR  records to determine r<hstl,cr. 
i n  l i z h t  of recen t  decis ions i n  the SWI\ Court, t h e  E i l i n : :  o f a d d i t i o n ; i l  claims or  the 

r i f ihts  a t  the American F a l l s  plant.  

Idaho Power Company 
ldent No. 

01-01017 
Last Name copies: w,;,< -s,o,<, Y~ilaw-cl"~!~i"nr 



~ a p  of Project: show clearty the point of diversion, place of use, section number, township, and range number. 

a Scale: 2 inches equals 1 mle 

(SEE ATTACHED) 

Last Name Idaho Power Company ldent No. 01-02017 copicc me-srarc, Y E I ~ o w . c ~ o ; ~ ~ ~ ~ ~  



:PAHZUIISIO'I LRE PLiRCL *aP 
& Y ~ . U *  .ALL% " t i  

(:P) ".' ‘I~II .:.t* i.4 :r*-, .,. ,111 

zz D - SODO 

.- - * - . .. - . . - . _ . .  .. - -  . . . . .. 



X 15.  asi is of Clalm (check one) Beneficial U s e  Posted Notice - Llcense - Permit 
Decree - 

If applicable provMe IDWR Water Right Number 01-02017 

Case Number Decree Date 

16. Sionature Is) 
(a j  By sl&hg below. IfWe acknowledge that I/We have received, read, and understand the form entitled 
'How vou will receive notice In the Snake R ~ e r  Basln Adiudicatlon.' fb.) !/We do do not - . .  . 
wish t; receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuais: I do solemniyswear or affirm that the statements contalned In the foregoing documentare true - - 

and correct. 
Signature of Claimant (s) Date 

.I Date 
.I 

For Organizations: I do solemnly swear or affirm that I am At torney 
Tltl. 

of Y , that I have signed theforegolng 
Y i n i r a f l o n  

document in the space below as Attorney of Idaho Power Company 
TiUa Cqeniration 

and that the statements contained in the foregolng document are true and correct. 

Signature of Authorized Agent . ( 0  - 
~ i l ~  and organktlon Atto& Idaho Power Company Date / U - / F  96 

State of idaho/or ) 
) ss. 

County of Twin Falls 1 

Subscribed and sworn (or affirmed) before me this day of 

SEAL 

w 
My Commlsslon Expires N- /7- '-57 1 

Please Print Name 

IT. Nullce of Appearance: 
Notice is hereby given that I, James C'  Tucker will be acting as attorney at law on behalf 
of the cialmant slgnlng above, and that all notices required by law to be mailed by the director to the claimant signing above 
~hould bo rnailod to me at the address listed below. 

Signature \t.c/2 --+. 
Address 

/P.o. Box 1906, Twin Falls, Idaho 83303-1906 

Idaho Power Com~any !dent. ~~~b~~ 01-02017 
Last Name 



WATER RIGHT NO. 
01-02032 



'rL118 IR 'TO CI:91JFY kiln, Idaho Povter (lomyany . 
,:f RoLhs. Ida;,? . , I , rttndc applleatim lor a prrnit 0 appropriate thl 

~ , t : i ~ l i c  vr1rr.n v r  th- Sf-t?c .?I i.lnl<n d:gtwi Marah 6 , 19 19 ; t h t  ~ * o m i l  Na. 14067 

;;as '-n!*4 ivn*l-r =rid rl-l-li..?iiutt; tlnll Cn.Lificnlc of Can~lclio!t of rorks, viifl n camingc lwc l ty  of 

4 .:.:1:, v,,.x,'l ic?E, nar  mcm4 thnrssndcr on J o l y  21 , . 10 Z4. dxoning that s n i d r a k s  

.,-: .,.. .,, nl , .~ , .~?t~  a, !it" 1 m t  SIIU. ,,r J n l y  ,10 24 ;and thnt on U L ~  1st 

: !  n J u l p  , 1824 . 
Idaho Pmer Company 

Dotsa , :itate of Idaho ' . mnda proof to the utbfnctlon 01 the 

Cuo8~rtlaelvncl- 05 noolonst inn .I 14oh0. ortha r l ~ h t  bnu,  thr rvatennf ~ n a M L 1  R i m x  
. a hilrotnl~ ol Columbia Hiror . for tho purpose of Pmer 

, unl~q U,B ~ ~ , , l t  NO. 14067 bf the oomnisetoner of Roolamation 
tlmt said rlght to lhc as of said natcrs lnna 6 p r f r c l d  11, accordan-. with tho lewn of 

ldnho, and L horel~y m n f i o n d  hy tho CnnunLsnloncr af Itwinmntion of Idnho nzld entarad OI m ? r d  i n  

. v o ~ ~ r n o ~  licfnnn. a t  pane 8176. nn thc ~ 1 s t  ans of July , 10 e4: 

TI,= ri&t I IC~PI I  F O ~ ~ B ~ M  dbtm7rr~m rhrrh 0 .lo19 1 

The Paint 01 llircnfn>l ir ilcnkld 

intho sn %3E I$. .?o; a0 , TP. I B. , n. 31 E. . n. M. 
oount .~  of i ' w r r .  

.,. . " .  That tlbensnovnt o f  !rater fe ahiels rtorl~ rieht 11 n 6 l l d  nrvi hamhy eonf lmd,  lor tho purpnara 
,.... 
:!/ . nlnr&irl, is rin!ilea b ,u nmmni od~iolb nmrtrd nnd L~meCtrially vr?d iw anld pnrpolu, m d  rhd l  not 

. . .. , 
,,;.d ?.too , ,~ i ; l~ ' r ,n  an-  t pa^: . . , . 

nnil ib&!Jnn nc a:!-: . . .  . .' .. > _ * g w = ~ - i _ _ ~ . _ _  _ ....-r..,.-..- -& . . 

. .. 
. + 

, . 

. . 
I ' . / .  . . .  

. . 
. . . >.. . . 

..,, . 

. . .  -....----. --& 



WATER RIGHT NO. 
01-02046 



: ' .  , .: . LICENSE OF WATER RIGHT 

ucenae o f w n m r  Right N.. 16635/01-2046 P r l ~ r l l y  Oct. 15, 1928 Amovnr 2,000 afi  

THIS 5 TO CERTIFY, ~ l n t  I D ~ O  POWER COWANY 

01 Boise, Idaho , hns oompllcd with the tnrms nnd condlllona el ~ s r m i t  

no. l6835/0l-7.048 rsswd purmmnt to ~ ~ p u c a t l o ~  for ~enott ~ 0 d  October 15. 1926 , 
and hra submiNe*ed pmal to Ule Ueporrman~ otwmrer ;ldrnmbirruv?8 vn Jonvllry 18, 1933 , 

Olot he has nppUed vnter to ibsncfielnl u s ;  nn emmination by  he Ueparunant indlrntes l b l  the 

wor*e b r e  r m ~ n e l ~ ?  ol  9.000 d a  , end fbl the mtcr h a  in Incl becn npplled to r 

b e n c r ~ ~ l n l  "sc; n right to the use tram the W e  River 

L T I ~ U U ~ P ~  .f the C o h h l n  River . ' . %a hereby confirmed I" tho l o l l o ~ ! ~ ~ a m ~ ~ t s ;  

nmaunt 2,000 of# I- PTWw I=-m +%XI. 1 m Dee. 31 h ~ r h d a t o a  inclusivcl 
genemuon 

A ~ U Y I  rw from tD ,born dates I . C I ~ ~ I V ~ )  

Amowit f m  fmm -both dotes incluslrc) 

Sub)eal. Lowever, to Ula eanditlon Uut no more t h n  2.00U OfB of vllter he diverlcd n l  

any one "me, anld a n t e m  to be dlvrrted rim the 

SW&~E* Sw. 80. m. 7 8.  Rae. 81 E.B.M. 

in tho o o m ~  ; and that the mount  or rxstor aa dnertod nnd ta wNch such 

rbht  la  ontiUod and coollrmcd 11 lor the purpossa sforemld nod is Unrlled ta tho nmounl which c m  

o o w l l y  bs ben~ilcmlw usca q e , a ~ ~ l n o t  cxceo~  1.447:SQO acTs fset p- ywx w%- 

... 
The r lghl  lo the use of the water hersby cooltrmed Is rostrleled end nppvrtsmnt to me lands 

/ or p h a  01 use hareln described, r s  prov~ded by the lnwa of &h. 

I W p o a r  the sen1 and slgnnhlre of tho ~irectw. dflxed st B o i a ~ .  Idaho, thls =my 01 
I r .  ) " 
I . .,; . . ~ ~ o e & & ,   IS^=.-. 

I 



 fir-1 I V I ~ ~ I V I  VP w f i l  MI nufuuvlal rcuj lulv 
Satehouse - Annex 2 
Bob:. Idaho 83707 
(208) 384-2215 

C December 9, 1971 

R Kdth Hlgslnan 
Director 

Water Rlghtr MminMnIbn 
Water Ruourcc Inue*&n. 

Dam and Rswrvoir Snlety 
Wato WcU D* 

Flood PI& M ~ n n r g m a  
Lrignaon md 

Flood Control Dimisk 

Idaho Power Company 
Box 30 
Boise, Idaho 83707 

Gentlemen: 

A reiiesentative of this deparhent  has made a i ~  eramination of the works covered by your 
?errnit No. 16635/01-2046 and has found the following: 

+ 
Quantity of water diverted: 9,000 cfs 

Amount of water that can be recognized a s  beneficislly used under Idaho 
law: 2.000 cfs . 
Tbe maximum quantity diverted shall not exceed 1,447,590 acre  feet 
per season. 

Benefioial Use: Power generation purposes within the W ~ N E ~ ,  Seo. 

b 
31, Twp. 75, Rge. 31E.B.M. (American ~ a U s  Project) 
rolnt of diversion: swasr;Q, sec. 30, T W ~ .  T S ,  Rge. 31E. B. M. 

The priority date established is : October 15. 1926 

If you do not concur with these findings, please advise us within 10 days; otherwise, a license 
will be issued as set forth in this letter. 

Very truly yours, 

BOBBY D. FLEENOR 
Assistant Director 



WATER RIGHT NO. 
01-07128 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the  public waters of the  State  of Idaho 

1. Name of applicant Idaho Phone -.&?.&2300 

post office address P.O. Box 70, B o i s e ,  I daho ,  837.02 

2. Source of water supply Snake R i v e r  which is a tributary o f  R i v e r  

3. Location of point of diversion is (A of SW 'A of SE *A, Govt. Lot 

Sec. 30 Township 7s Range 31E B.M. Power County; additional 

points of diversion if any .. 

4. Water w i l l  be used for the following purposes: 

Amount ua f:? purposes from 111 to 12/31 (both dates inclusive) 
Id,c,.sr..Ie., PL'."""rnl 

Amount - for purposes from to (both dates incluriva) 

Y r, .  ,ere #VO! s-l mnnum, 

Amount - for purposes from to (both dates inclusive) 
IC,, 0, i C r ~ - I e c l  per Innuml 

Amount - for purposes from to (both dates inclusive) 
Id% ~ r ~ E I O - I a L l o ~ r ~ n n u m l  

5. Total quantity t o  be appropriated is l a ) -Z&50  and/or (b) 
c u l t  ,rriprr i s c a d  .rr.I..I P.r.noum 

6. Proposed diverting works: 

a. Description of ditches, flumes. pumps, headgate% etc. American Falls Power P l a n t  

b. Height of storage dam feeC active reservoir capacity acre-feet; total 

reservoir capacity acre-feet; period of year when water will be diverted l o  storage: 

c. Proposed wel l  diameter is inches; proposed depth of wel l  is feet. 

d. IS ground water with a ~Grnperature of greater than 85OF being sought? 

I f  well i s  already drilled, when? ; Drilling firm 

1 Well was drilled for /we// owner1 

7. Time required for the completion of the works and application of the water t o  be proposed beneficial use is 

e <is tina p r o i c c t  years lmmimum 7 vearl. 
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BE TT KNOWN that the underslqned hereby makes application for permit to appropriate the public waters of 
1 the State of Idaho as herein setforth. IDAHO POWER COMPANY . 

2%': ,- 
c- iU G' . 

.Ia+c. Tucker (Applicant) 





Received by Date Time Preliminary check by 

Receipted by # Date 

lication prepared by- @$ Date Published i n  

Publication approved Date 

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES 

This i s  t o  certify that I have examined Applicetion for Permit toappropriale the public waters of the State of 

Idaho No. , and said application is hereby 

1. Approvai:of said application is subject to the following limitations and conditions: 
I 

a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted onor before 

C. The rate of diversion. if water is to be used for irrigation under this permit, when combined withai l  other 
water r ights for the same land shall not exceed 0.02 cubic feet Per second for each acre of land. 

d. The water right acqd'red under tnis permit 11 for nyoropower purposes shall be junior and subordnate to all 
rights to the use of water. other than Ilydropower, within tne Slate of ldaho that are initiated later in time 
than the pr:ori:y of in 's permit and shall not glve rise to any right or claim against any future r.ghts tothe 
use of wotcr, ornor hydropower. within thestate of 1daho.nitiated later i n  time than  tnc nriwity olthls 
permit. 

e. Other: 



WATER RIGHT NO. 
01-10382 



Form No. 42-14W (2) a 1/88 

e .  IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO;IN'AND FORTHE COUN-~Y OFTWIN FALLS 

, . 

CIVIL CASE NUMBER: 39576 
IN RE THE GENERAL ADJUDICATION Ident. Number Aol-lCAX& 
OF RIGHTS TO THE USE OF WATER FROM Date Received 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 

NOTICE OF CLAIM 

ACQUIRED UNDER STATE LAW 

. . . .  : . .  . . .  Please type w prlnt clearly . . 
, . . ' .  . . 

1. Name of claimant (s) ldaho Power Company phone (208 ) 383-2670 

Mailing Address ' p .  0. B,, 70 Boise, Idaho zip 83707 

Date of Priority (Only one (1) per claim) gulv 1s . 1901 @ Source of water supply (a) snake River 

which Is tributaryt.0, (b) Columbia River . . . . 

4. a. Location of existing point of diversion Is: Township 7s ' .  Range 31E Section 30; 

1/4 of -%!- 1/4 of 1 /4 ,  Govt Lot, E B.M.. County of Power 
. . 

. , :  . , 
Additional points of diversion if any: ' ' 

b. if instream flow, beglnning point of claimed!nstream flow is: ' 
. . ! . .  , , ,. 

~ o w r i h i p  ~ a n g ?  Sodion I -  1 / 4 o f .  1/40f 1 / 4 ,  
. . . .  

Govt. Lot B.M.. County of '' 
, . 

. . .  
ending point is: Township ' 'Range Section 1/40t:1/4of 

. . .  .., . ,  . 

- 1 /4, Govt. Lot B . M . .  County of . . 
. . . . . . . . .  

5. ~esc r l~ t ion  of kxisting d~ersion .w6[ks (Dains, ~e~ervo i r i .  Ditches, Weiis, ~ u m ~ s ;  ~ l~e l ines ,  ~ & d ~ a t e s .  Etc), 
lnciudlng the dates of any changes or enlargements in use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. American Falls Power Plant 

. . . .  . . . . :  . . : . .  . . 
. . . .  . . . . . . . . . . . : .  ;:, ... .; 



--- -. - - 

6. Water is clalmed for the following purposes: 
(both dates are inclusive) (cfs) (abe feet) 

I. Power purposesfrom 111 to 121B1 amqunt 6,000 qr 
. . 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount' or 

7. Total quantity claimed,: (a) *000 (cfs) andjor (b). - .- (acre fee0 

8. Total consumptbfe use claimed is acre feet per annym. - 
9. Non-irrigation uses; describe fully (eg. Domestic: .Give number of households served; Stockwater: Typeand number ol 

Svestock Etc.) Power 

10. Do~cription of plnco of use: 
a. If water Is for irrloation. Indicate acreaae in each subdivlston In the tabulation below? . . ,  

b. If water is used iorother purposes, place a symbol of use (example: D for Domestic) 
In the correspnntlln~ placeof use below See insl~ctions for standard symbols. 

I I  I I  I I I I  I I I I I  I I  I I  I I I I 
Total number of acres lrrlgated N /A 

Power 
11. In which county (ies) are lands listed above as  place of use located? 

X 
12. Do you own the property listed above as  place of use? Yes - No 

I f  your answer Is No, describe In Remarks below the authority you have to claim this water right. 

13. Describe any other water ri hts used at the same place and for the same purposes as  described above. 
01-02046;01-02017;01-%2032;transfer r i g h t  8463;beneficial use claim f o r  or None ( ) 
1 ~ r q s p m I " m ~ l m  7,850cro. 

14 ~ ~ ~ ~ ~ k ~ .  Idaho Power Company has f i l e d  o r  w i l l  be f i l i n g  t he  above-referenced adjudicat ion 
cud warer r i e h t r m n l ' r a r l a o r ;  for t h e  f i  i Falls ?owor pla~t Tn - - w i t h  
t he  development of the  f i r a t  Arneriran Fa l l f i  D a m  i n  1927 and the subsequent 1976 dam replace- 
ment p r o j e c t ,  the Company a l s o  entered i n t o  var ious cont rac t s  and agreements t h a t  may be 

. 
a n e o d z m ~ y h t s  
a t  the  American Fa l l s  plant .  

Last Name Idaho Power Company ldent No, . C o p k  Wre -Sm4 Yellow.Cloinlnnr 



Map of Project: show clearly the point of diversion; place of use, section number, township, and range number. 

() Scale: 2 Inches equals 1 mile 

(SEE ATTACHED) 





. 
X 15. Basis of Claim (check one) Beneficial U s e  Posted Notice License - Permit 

Decree - Book 4, Water Rights ,  Pg.266, B l a i n e  County (Exh ib i t  
If provide IDWR Water Right N u h r  C e r t i f i c a t e  of  Water Right  Transf erU464 ( E x h i b i t  B) 

Court Case Number Decree Date 
Plaintiff vs Defendant 

\-, 

(a,) By signing below, !/We acknowledge that !/We have received, read, and understand the form ent?ied 
'How you will receive notlce in the Snake River Basin Adjudication.' (b.) [/We do - do not - 
wish to receive and pay a small annual lee f a  monthly copies of the docket sheeL . . 
Number of anachmen~s 

For Individuals: I do solemnly swear or affirm that the statements contalned In the forwoins document are true - - 

and correct. 
Signature of Claimant (s) Date 

, Date . 
At to rney  For Organizations: i do solemnly swear or afiirmthat I am 

Two 

of Idaho Power Company , that I have signed the foregoing 
hganlzetion 

document In the space below as Attorney d Idaho Power Company 
m e  Oroanlzatian 

and that the statements contained in the foregoing document are true and correct. -- 
Signature of Authorized Agent - 
T i e  and Organlzatlon ~ ~ e ~ ,  Idaho Power Company Date /O -/8-76 

State of ldaho/or ) 
) ss. 

County of ' Twin F a l l s  
. .. 

) 

Subscribed and sworn (or affirmed) before me thls 
.- 

/m day Of 
-- 
SEAL 

. :. ,~ . . 
My Commission Expires /d-/7- 97 

Pleas# Prhl Name 

17. Notice of Appearance: 
Notice is hereby given that I, James C. Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notlces required by law to be mailed by the director to the claimant slgning above 
should be mailed to me at thc addrcoo llstcd bclow. 

Signature Cc 
/ .-- 

Address P.0. Box 1906, Twin F a l l s ,  ID 83303-1906 

Last Name Idaho Power Company Ident. Number 









STATE OF D M f O  
OF R E C W U T I O N  

C e r t l f l a a t e  o f  K a t e r  Ripht  
R-snafsr  Right  No. 464, 

.... 
I This i s  t o  o e r t i f y  t h a t  Idaho P o n a r  Company, a o o r p o r s t i o n  

of t h e  S t a t e  of  Mains, ~ u a l l f i a d  t o  do busi&aa i n  t h e  s t a t e  o f  

. $4. Idaho, olaims a  r l g h t  t o  t h e  use of 253 oafas;. of the  s a t e r a  of 

Snska RiTar f o r  p o m r  pnrgoaea, i n i t i a t e d  and perramtad under  and 

bY r i r t u e  Of t h a t  aer tmin water  l o o a t i o n  n o t i o ~  by Andrew J.. 

- Tarbat ,  d a t e d  J u l y  1 5 t h .  1901; and reoorded  i n  Book 4 o f  Water 

Rights  a t  Page 266 i n  t h e  rcoorda of B l a i n s  County, Idaho, now 

s i t u a t e d  i n  Wtxtsr D i s t r i c t  g36 of t h e  County of Power, S t a t e  of 

Idahol to-nit, at the bldro-slo~triq g e n e r a t i n g  n t a t i o n  o n  t h e  

Heat s i d e  o f  Snake R i v e r  st  American ? s U a ,  Power County. S t s t s  

a foresa id ,  sometimas h o r n  a s  -eat S i d e  Plant;;  t h a t  Idaho Power 

Company has become t h a  o m a r  o f  t h s  s a i d  r a t e r  r i e h t  by rnerna aon- 

r e p n o a s  and m a  u n t i l  r e o e n t l y  t h e  o&er  o r  s a i d  west s i d e  P l a n t ;  

t h a t  t h e  m t e r a  o o r e r a d b j  s a i d  Hate r  r i g h t  r s r a  d l r a r t a d  from s a l d  

s t rsem i n  t h e  SDuth Half o r  t h e  South ,Half (SbTk) of S e o t i o n  30, 

Tomahip 7 South, of Range 31 E., B.Y., a n d  aonduotad t o  t h e ' s a l d  . 
West S ide  P l a n t  and t h e r e  uaad; t h a t  t h e  s a i d  Comganr d i saont inued  

t h e  use of  s a i d  Hate rs  of the s a i d  mtsr r i g h t  aa u s a d . a t  t h e  s a i d  - 
Vest sid. Ylant  i n  June, 1927, and e a t a b l i a h s d  a  new p l s a a  o r  use 

f o r  ouch r a t e r  on t h e  aaat  s i d e  o t  annke Ri?er  a t  k d a r i c a n  B a l l s ,  

County and S t a t e  a foresa id ,  a t  ?hat  i a  o a m p l y  h o r n  aa t h e  inari- 

Om P a l l s  Eaat  S i d e  P o r s r  P lan t  or Idaho Pomr Company; t h a t  tho 
, - - 

nen po in t  o f  di-rarsion of a a i d  r a t e i s  is  ~ o n h  -39 degrees 30 min- 

u t e *  m a s  1872.5 raat  from th. Southeast  Comer  d Sea t ion  30. i n  

Tomship 7 South,  of Ranqs 31 E . ,  B.X., and snah Hatera a r e  oon- 

ductcd t o  s a i d  naw p l a o s  of use t h m u g h  t h e  fo rabay  of t h e  Amarican 

?&is ahst s i d e  Powur P l a n t  o r  Idaho Power Company. - 



That upon t h e  app l ioa t ion  of amid Idaho P o m r  Company f o r  a  

t r a n s f e r  o f  r a t e r  r i g h t  msda bafors  t h o  ~ o m m i s a i o n e r  o r  Rea lmat ion  

i of t h e  S t a t e  of Idsbo, and s a i d  a p p l l u a t i o n  h a r i n g  been gran ted ,  

t h e  r i g h t  t o  t h e  us4 o t  t h o  s a i d  255 ar f . s .  o f  r a t e r s  s o  l n l t l a t e d  
..,. 

-. - and p e r f s o t s d  by and under s a i d  water  l o c a t i o n  n o t i o a  a t  t h e  s a i d  

new p laos  o f  d l r e r s i o n  and s a i d  nor  p h o e  of  use be ,  and t h e  same 

hereby is, .  poknorladgsd; t h a t  t h e  r i g h t  t o  t h e  w a  o f  t h e  n a t s r s  

.aforesaid hereby aobowledged l a  r a a t r i o t e d  t o ' a a l d  A r a r l o a n  P a l l s  

Eaat Jldo Pmer Plant or Idaho P m o r  Company, a s  D m r i d e d  by t h a  

laws o r  the  S t a t e  oC Idaho. 
< - 

IIITWESS tho  s e a l  and s lgna tura  of t h e  Commissioner o f  Raola- 
. .. 

mation o f  Idaho a t  Boise,  Idaho, t h l s  1 7 t h  day o f  June,  1329. 
- 



I 
! 1n t h e  ~ a i t e r  o f  tho  Agplloat ion of 

Idaho Powar Company f o r  Transfe r  o f  ORDER OIUlfTINO l'QMSm , ! 
. Wetar Right ,  Hater  D i a t r i a t  No. SO. 

m R W 3 ,  o n  th. l o t h  d a ~  at Juna, LQLP, at t h e  Day.rtmont 

o f  RaoLamation o f  Idaho, a t  EQlsa, Ida&, t h a  m a t t e r  o r  t h e  a p p l i -  

o a t l o n  or Idaho Purer Compmr for trm.i.r ai - t a r  zieht asma 

o n  r a g u l a r l y  f o r  h ra r ing ,  gnreuant t o  t h a  pubLlahsd no t los :  and 

mmS, M ona a p p e s n d  a t  t h o  h a e r l l w  t o  p r p t a 6 t  t h e  ap- 

p l l a a t i o n ,  an4 t h s  ari4anom submit tad b y  t h a  Apglioant  i n  s u p g o r t  

o f  its s s l d  a p p l l o a t l o a  a h o n  t h a t  no one a m 1 1  be i n j u r a d  by s a i d  

t r a n s f s r l  an4 . 
m m ,  t h a  n a t i l m a a t e r  or t h e  d i n t r i o t  in r h l a h  t h e  o l d  and i 

new poin ta  o r  d i ~ s r s l o n  and o f  uas a r e  l o ~ s t a d  h8a approled s a i d  

mpplloationl 

IT IS,  TREREPIIRZ, 6TCK75T O l U m  t b t  t h e  c l l d a y p l l o a t l o n  

f o r  t n n s f a r  of ?,US e.i.a. of t h s  r r t e r r  o f  $a& Rlnr be g r a n t a d  

and o s r t l f l o a t s  i s # n e  t o  t h e  Appllaaot  h s n l n l  and 

I T  IS. TBlEIQZOW, AGmT ?UFZSEl ORDXAm t h a t  dus n o t i c e  of 

tun hsar lng  o r  mald a p p l i a a t l o n  has h e n b r  bean Binn. 

nr Rnizss  OF, I hare  herbunto r a t  m~ haad ahd a f f l r s b '  

t h e  .ri;ell1 se.1 ai m~ a f f l a a  at Balsa, Ida&,  t h l a  1 7 t h  day  o f  

slllia. 19a~: 
i 



WATER RIGHT NO. 
01-10383 



Form Na. 42-1409 (2) a l/BB 

IN THE DlSTRlCT.COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

INRE THE GENERAL ADJUDICATION 
CIVIL CASE NUMBER: 39576 
ident. Number ' ( - ( O383 - 

OF RIGHTS TOTHE USE OF WATER FROM Date Received 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 

NOTICE OF CLAIM 

ACQUIRED UNDER STATE LAW 

Please type or print clearly 

1. Name of Claimant (s) Idaho Power Company Phone (208 ) 383-2670 

Mailing Address P.O. Box 70 Boise, Idaho Zip 83707 

2. Date of Priority (Only one (1) per claim) August 1 , 1901 

3. Source of water supply (a) Snake R iver  

which is tributary to @) Columbia R ive r  

4. a. Location of exlstlng point of dberslon is: Township 7s Range LZL.- Section 2L-, 

- 114 of Sw l /4of  SE Sy4, Govt Lot, - B.M., County of Power 

Additional points of diierslw If any: 

b. If instream flow, beginning point of claimed instream flow is: 
. , 

, , , " 
Township Range ' Section V -  1 / 4 o f 1 / 4 d 1 / 4 ,  

Govt. Lot - B.M., County of 

ending point is: Township Range Section ,- 11'4 d 1 / 4 o f  
. . 

5. Description of existing dberslon barks (Dams. Reservoirs, Ditches. Wells, Pumps. Pipelines, deadgates . Erc), 
includina the dates of anv dunaes or snlaraements in use, the dimensions of the diversion works as 
construzed and as enlaigedand the depthof each well. American F a l l s  Power P lan t  

,I_ 



, . 

6. Water is clairned for the followlng purposes: 

p (both dates are Inclusive) (CIS) (acre feel) 
2 

or Power .. . purposes . from. . to l2I3' amount 2.000 pr- 

For purposes lrorra 10 amount or 

For purposes from to amount - or 

For purposes from to amount or 

7 Total quantrty clalmed (a) 2,000 (cfs) and/or (b) (acro foot) 

8. Total ~onsumptke use claimed Is acre feet per annurn 

9. ~on-itG~atlon uses; describe fully (eg. Domeslic: Give number of households served: Stockwater: Type and number of 
! N ~ S ~ O &  Eta.) 'Ower 

lo. Description of place of use: 
a. if water is for irrigation, Indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

In the corresponding place of use below. See instrucllons for standard symbols. 

Total number of acres irrigated 

11 In whhh county (ies) are lands listed above as place of use lnuted? 

X 
12. Do you own the property listed above as placeof use? Yes No - 

I f  your answer is No, describe In Remarks below theaufhorii  yo^ have to clalm this wafer right. 

13 Descr~be any other water rights used at the same place and for the same purposes as  described above. 
0 1 - 0 2 0 1 7 ; O l - 0 2 0 4 6 ; 0 1 - 0 2 0 3 Z ; t ~ ~ ~ e r  oE r i gh t  8464;beneficial use claim or None ( ) 
-for736^cfs; permit app l i c a t i on  for 7,850 c fs  . 

14 Remarks. Idaho Power Company has f i l e d  or  w i l l  be f i l i n g  t he  above-referenced adjudicat ion 
da%--.'..-'--LI-L',& ra:1= pmF% , , ldlii .  i l l  C- Wit 
the d e v e l o ~ m e n t  ofthe I U 7 7  innd th- -lac 
ment panject,.the Company a l s o  entered i n t o  var ioes  con t rac t s  and agreements t h a t  may be v k r l g n ~  ylams.Tl!e company i s  i n  t h e  process o i  revieving 
those contracts  a P t h  TnWR ~.-v.~rd.~rd rn antm- 
i n  l i g h t  of recent dec i s ions  i n  the SRBA Court, the  f i l i n g  of add i t i ona l  claims or  the  

t e  necessary t o  p ro tec t  the  Company's water 
r inhts  a t  t h o  Falls plaat. 

Last Name Idaho Power Company N ~ ,  
- Copls: MIL -Stat<, Yd/olo*.Clninin~zr 



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

a Scale: 2 Inches equals 1 mile 
(SEE ATTACHED) 

i 

Last Name Idaho Power Company iden[ NO, rnnirrm;t..~lor. v.n-. n-i---, 





X 1s. Basls o f  Claim (check one) Beneficial U s e  Posted Notice - License - Permit 
Decree Book 4, Pg. 265, B l a i ne  County (Exhib i t  A) 
~ 

if applicable provide IDWR ~ a t e r ~ l ~ h t b e r  C e r t i f i c a t e  of Water R igh t  Transfer No. 4 6 3 ( ~ x h i b i t ~  
Case Number Decree Daae 

Plaint% vs Defendant 

16. Sbnature (s) 
(ar) By signing below, l p e  acknowledge that I/We have received, read, and understand the form entitled 
'How you will receive notice in the Snake River Basin Ad]udlcation.' @.) !/We do - do no( - 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do sdemriy swear or afflrrn that the statements contained in the foreooino document are true 
and correct. 

Signature of Claimant (s) Date 

. : Date , 
For Organizations: I do solemnly swear or affirm that I am At to rney  

nu* 
of Idaho Power Company , that I have signed the foregoing 

ChganhaUon 

document in the space belowas At tornev o f  Idnho Power CpnEPU" 
TlUs Chganlzatlan 

and that the statements contained In the ioreaoina document are t ~ e  and correct. - - * 

Signature of Authorized Agent Ru 

Title and Organization A t t d e y ,  Idaho Power Company Date /O-/f-?k 

State of idaho/or ) 
) ss. 

~~~~~~f Twin F a l l s  ) 

Subscribed and sworn (or affimed) before me this /%% 
, . 

SEAL 
/ 

Residing a 
u 

My Commission Expires /k' -/ 7- 9 7 
Fie- Prlnl Name 

17. Notice of Appearance: 
Notice Is hereby given that I, James C. Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the sddress listed below. - 
Signature c c  (#- 
Address 4 0. BOX 1906, Twin F a l l s ,  LD 83303-1906 

/o - I f -  94 

Last Name Idaho Power Companydent. Number Cgpicr W!t-Sfdy Ydlow-Ckin!rinr 







. >'.,' . . 
'; f . ( '  

.\..:: 
' I ,  

. . . .  . 
4, *.. .-.. .. ' > , : 

- .  
'I. . .. 

----. . .. 

a . . 
,- - 3 -a--A nr. E - W. i.' * * 

SPATE OF IDAHO 
DEPARTmNT OF RECLAXATION 
C e r t i f i o e t s  of Water Right  

T r a n s f a r  Rlght No. 463 ., 

This  i s  t o  o s r t l r y  t h a t  Idsho Ponor Company, oorporrtion 

a t  thp  S t a t e  o r  Mains, q u a l i f i e d  t o  do b u s i n e s s  i n  the  S t a t e  o r  

Idaho, olaims a r i g h t  t o  t h e  usa of  611 alf .a : .oc the  waters  of 

Snake R l v a r  f o r  power purposes, b i t i a t e d  s n d  ps r r sc tad  under  a n d  

b y  v i r t u a  o r  t h s t  o s r t s i n  watar  l o c a t i o n  n o t l o a  by I. R. Brady, 

da ted  August 1, 1901, and r saordsd  i n  Book 4 of l l a t s r  Rigt\ta a t  . . 
Pega 265 i n  t h e  r c c a r d a  o r  Blaina County, Idaho,  now s i t u e t a d  i n  

Hate r  D i s t r i o t  if36 of  t h e  County of  Power, S t a t s  o r  Idaho, t o - n i t ,  

. a t  the hybro-elcotrio.gsnerating s t a t i o n  on tha i s l a n d  i n  ~ d a k e  

R l w r  s t  h a r l o a n  ? e l l a ,  P o m r  County, S t a t s  a f a r s r a i d ,  aometimse 

h o m  as "Ialand PLsntm; t h e t  Idaho P o r s r  Compsnj has becoms t h e  

o-or or t h o  .-,mi& n a t a r  rlght br i e s n s  o o n ~ a ~ n o a a  andwaa u n t i l  

r a o a n t l y  t h o  o m s r  of s a i d  I s l a n d  P l a n t ;  t h a t  t h e  n t a r s  oovarad 

b y  s a i d  n t s r  r i g h t  r e r e  d l w r t s d  f rcm s a i d  stream i n  t h e  % u t h  

~ a l r  of t h e  s o u t h  ~ a l r  [as&) o r  s o o t i o n  30, Tomship 7 s a u t h ,  or 
,Range 51 E.. B.M.,  arid conduatsd t o  t h e  s s i d  13land P l s n t  and t h e r e  

used ;  t h a t  t h e  s a i d  Company d l ~ a o n t l n n e d  t h e  uaa o r  t h e  s a i d  n a t a r s  

o f  tha s a i d  n t s r  r i g h t  8s used a t  t h e  s a i d  I s l a n d  P lan t  i n  June, 

1927, and e s t a b l i s h e d  a n o r  plaoa of  use  f o r  such r a t e r  on t h e  e a s t  

s i d e  o r  Snaka RLvor a t  lmerioan F a l l s ,  County and S t a t a  a f o r c a a i d ,  

a t  what is oommonl~ h o r n  a a  the Lmarioan ?a l l3  ?hat Sida Power; - - 
P l a n t  o f  Idaho P o r e r  Company: t h a t  t h e  nen p i n t  o r  d i m n i o n  of  

a c i d  waters  is  North 69 degrees 30 minute- West 1872.3 f e e t  fmm 

t h e  Southaes t  C o m s r  o r  Saa t ion  30, i n  Tomship 7 South, o f  Range 

3 1  E., B.Y., end such waters  a re  oonduatad t o  qaid new plaaa of 

use  through t h e ' f o r e b a y  o r  the Msrio.m F a l l s  East  Sida P a r e r  P l a n t  

o r  sdsbo rower company. 



- !  
That upon t h e  a p p i l c a t i o n  o f  s a i d  Idaho Ponsr Compsny f o r  a 

t r a n s f e r  of  r a t e r  r i g h t  made b a f o m  t h e  Cormnisaionar of Reolamation 

. . of the  S t a t e  of  Idaho, and .aid s p p l i o a t i o n  having bean gran tad .  ..; 
t h e  r i g h t  t o  t h e  uae of  t h e  s a l d  611 o.f.3. of  n a t a r s  s o  initiated 

i * ,  
and p s r f a o t s d  bp end under .a14 w a t e r  l o o a t l o n  no t loa  a t  t h a a a i d  

new plaoa ol divers ion  and s a i d  ncn p l a a a  of  use  be,  and t h o  same 

hereby is,  aoknorledged; t h a t  the  i i g h t  t o  t h e  m e  o f  t h e  n s t s r s  

a forega id  h e n b y  ackmaledgad is  r . s t r l o t e d  t o  s a i d  Amsrloan Tails 

Esa t  S ldo  P m s r  P l s n t  of Idaho P o m r  Company, a s  provided by t he  

Ian. o r  t h e  S t a t e  of Idaho. 

m Z S S  the  s e a l  snd s i p s t u r e  o f  t h e  Commissioner o f  Roolama- 

C L O ~  or Idsn~ n t  Boiao, Idoho.  %hi. 1 7 t h  dmg. of June. 1929. . 

, .. 



STATE W IDAHO, DWARTXERT OF HSCLAUATIOH 

, I n  t h e  U a t t a r  of  t h a  A p p l l a s t l o n  of 
Idaho P o n r  Company r o i  h a b a T a r  o f  ORDER CMnTINC TRAHSFEP, 
r a t e r  Right,  Watar I l l s t r i o t  Eo. SE. ) 

WkGREAS, a n  t h a  2 7 t h  day  of May, 19Z9, a t  t h e  Deprrtmant of  

Ranlamation of I b h o ,  m t  ~ o s - o ,  Idaho, the mattar er t h o  a p p l l o a t l o n  

of Lbaho P o r s r  Company f o r  a t r a n s f e r  of n t e r  r i g h t  aama on regu- 

l a r l y  f o r  hearing,  p ruauant  t o  t h a  publ lahod n o t i a s ;  and 
, 

RKEKEAS, no one appeared m t  t h o  h a s r l n g  t o  p m t a s t  t h e  a p p l l -  

oa t ion ,  and t h e  a r l d a n a a  snbmlt tad b y  t h e  Appliaanf i n  suppor t  o f  

l t a  a a l d  a p p l i o a t l o n  .hoxs t h a t  na one s h a l l  b s  i n j u r e d  by Bald 

t m n a i s r ;  and 

T;KgEEM, t h e  T a t e m a a t s r  of t h e  d i a t r l o t  l.n r h l o h  t h o  o l d  and 

new p o l n t s  o f  d l n r s i o n  and o f  use a m  l o o s t a d  h a s  appmTsd s a i d  

s p p l l o a t l a n ;  

IT 19, TZERZF3P.K, mREBT ORDBRgD t h a t  t h e  8 a i b  a p p l i a a t i o n  

f o r  t m n a h r  o f  E l l  o.f... o f  t h e  m t e r r  of  Snaks R i m r  b e  g r a n t a d  

and a o r t l f i o a t a  i sms t o  the  Applioant  h e r s i n :  and 

IT IS, IRXRE?ORX, HEuBT rmrPRIIR O W m  t h a t  bun n o t i o e  o f  

t h o  hear ing  of maid a p p l i o a t i o n  h a s  h o r e b ~  bean g i ~ e n .  

M R I T I ~ S ~  m m m O T ,  I naTa hemunto  a n t  m hand and a r r l n d  

tho  o f r f a l a l  s a l L  of my of f loo  a t  ~ o l s s ,  Idaho, t h i s  1 7 t h  b a r  of 



WATER RIGHT NO. 
01-10384 



- .--- - 

Form No. 42-1409 (2) 8 1/88 

IN THE DISTRICT COURT OFTHE FIFTH JUDICIAL DISTRICT OFTHE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF TWIN FALLS 

CIVIL CASE NUMIEF: , 39576 
IN RE THE GENERAL ADJUDICATION Ident. Number a -  o g 
OF RIGHTS TO THE USE OF WATER FROM ' Date Received 
THE SNAKE RIVER BASIN WATER SYSTEM Recelpl Number 

NOTICE OF CLAIM 
TO A 

WATER RIGHT 
ACQUIRED UNDER STATE LAW 

Pleaaa type or print clearly 

1. ~ i i i d f c i a i m a n l  (5) 1daho power company Phone ( 208) 383-2670 

Mailing Address p .  0, BO, 70 h n  3q7n7  

2. Date of Priority (Only one (I) per daim) 1 . 1979 

3. Source of water supply (a) m e  river 

which lstributaryto (b) . Columbia River 

4. a. Location of existing point of diver~ion Is: Township 7F; Range llE Sectlon ' L, 

.__ 114 of 114 of ..XL l /4 .  GO*. LO!, _E B.M.. County of . P n w ~ r  

Additional poinis of diversion if any: 

b. if instream flow, beginning point of claimed lnstream Row Is: 
. . 

Township Jange Section I -  1/40f - 1/40f 1 1 4 ,  

Govt. Lot - B.M., County'of 

ending point IS: lownshlp Hang0 Section I- 1 of 1 / 4 o f  

- 114, GO& Lot B.M., Counly of 

5. ~escription bfkx!stiig'di;ersibnioiii (Dims, ~eservoik. Ditches, Wells, Pumps, ~ipeiines, Headgates , ~ tc ) ;  
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructBd and as enlarged and tho depth of each well. A~~~~~~~ Falls Power 

,-' 



6. Water b claimed for the foiiowlng purposes: 
(both dates are inclusive) (cfs) (acre feet) 

. . .  .; :,: . .  .,.; .,, ,,; ..: ..8i .;.,, :! !~., .. .!. : - ?,:~,, ; . . .  " " . ! , ' . : i  
For Power . . .  ' . . . .  pu&&sfrA ,: 111 .' " "  i$ ' '12/31 amount ' 136 - 1 .  o r :  

, . 

For purposes from to amount or 1 .  

For 8 . - .  .: i !, purposesfrm.;': : . . 10' . amount, . . or 
(,. ... ::. . .  i, k..' !,., ,:: ' 

. . . . . .  , . : . > . , ' ,  . , ,,~.l:;, 
For . .: purposesfrom . . . . . -  l o  amount . . . .  or . . .  . . . . .  

, . . . .  . . . . . .  
7. Total quantity claimed (a) ' 136 . . . . ,  I (cfs) and/o; (b) , . 

(acre feel) 

8. Total consumptive use claimed is acre feet per annum. 
. . . . . . . .  .. . .  , ' . , . ,.! , . . . . . . 

9. Non-Irrigation uses; describe fully (eg, Dom~t ic :  Gwe number of households served; Stockwater: Type and number of 
livestock Etc.) power 

Total numFer of acres irrigated N/A 
* I I" C 

11. In which county (ies) are lands listed above as place of use located? Power 

10. Description of placo of usc: 
a. If water is for irrigation, indicate acreage in each subd~lsion in the tabulation below. 

. , ,  b. if wateris used for other purposes, place a symbol of use.(example: D for Domestic). . ' . . . . .  ' 

. . . .  In the corresponding place of w e  helow. See instructions for standard symbols. 

X 12. Do you own the properly listed abovo as place of us07 Yes - No - 
It your answer is No, descrlbe In Remarks bdow tho authorii you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as descr~bed above 
01-02046;Ol-02032;Ol-02017;transfer of r i g h t  nos.463 & 464, pe rmi t  or None ( ) 

appl lcac ion f o r  / ,M3O cfs 
14. Remarks: Idaho Power Company has f i l ed ,  o r  w i l l  be f i l i n g , t h e  above-referenced ad jud ica t ion  
c l a i n  Fdiih m i a n c .  I n  conJunction w i t h  
thc d- ofh- ffiTS+ P - 1 1  n cme, 
project, the Company a lso  entered i n t o  var ious con t rac ts  and agreements t h a t  may be re levant  t c  .. 

1 l i s t d   id' iudy -y t o  p ro tec t  the company's water r i g h t s  a t  the American F a l l s  p l a  

TWP 

Last Name Idaho Power Companv ident No. capirr: Inlire .starg ~ ~ i i ~ ~ . c i ~ i ~ , ~ ~ ~ ,  

RNG NE 111 SEC NW 114 SW 114 S E  114 Totals 



\" . , \ 6. Water is claimed for the ,,oliowing purposes: . 
..I (both dates are inclusive) (cfs) (acre feet) 

D For 

Power purposes from I f 1  to 12/31 amount 136 . '  or 

For purposes from to amount or 

For purposes from to amount ' ,  or ' , 

For purposes from to amount or 

7. Total quantity claimed (a) 136 (ds) and/or (b) (acre feet) 

8. Total consumptive use claimed is acre feet per annurn. 

9. Non-irrigation uses; descrbe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) power 

lo. Description of place of use: 
a. ~f water is for irrigation, indicate acreage in each subdivision in the tabuiatlon below: .. . 

. . b. If water is used for other purposes, place a symbol of use (example: D for Domestic) ' . . * .  . 
in the corresponding M c e  of use below. See instructions for standard symbols. 

I) 

I I I I I I I  I I I l l  I I I I I I I 
Total number of acres Irrigated 

11. In which county (ies) are b d s  iisted.abVB as piace of use iocated? Power 

. , N o -  12. Do you own the properly listed above as place of use? Yes - 
If your.answer Is No, descnie in Remarks below the authorii you have to claim this water right.. 

13. Describe any other water . hts used at the same place and for the same purposes as described above. 
01-02046;01-02032;z-02017;transfer of r i g h t  nos.463 & 464, pe rmi t  or None ( ) 

7,,850cfs 
14. ~ ~ ~ ~ ~ k ~ : I d a h o  Power Company has f i l e d ,  o r  w i l l  be f i l i n g , t h e  above-referenced ad jud i ca t i on  

claims and water r i e h r  ;mnliratinns fnr rho ir r i p h  
the development o f  t he  f i r s t  American F a l l s  Dam i n  1927 and t h e  subsea- 1976 dnm r ~ p l a c e m e  

and agreements t h a t  may be r e l e v a n t  t, . . 
ose concracts a, 

greements,along w i t h  Company and IDWX records t o  determ 
o r  t he  amendment of  the above 

t iphi .  

Last Name Idaho Power Company ident N ~ ,  copiu: u7tirr~tore, Y~IIoy.Clnb,mnr 



Map of Project: show clearly the point of diidrslon, place of use, section number, township, and range number. 

Scale: 2 Inches equals 1 mile (SEE ATTACHED) 





X 15. Basis of Claim (check one) Beneficial U s e  Posted Notice - License - Permit 

I Decree - 
If applicable provide IDWR Water Right Number 

1. Court 
1 

Case Number Decree Date 
Plaintiff vs Defendant 

! 16. Signature (s) 

i (a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
! "How you will receive notice in the Snake River Basin Adjudication: (b.) I p e  do - do not - 

wish to receive and pay a small annual fee fw monthly copies of the docket sheet 
Number of attachments 

For Individuals: I do solemnly swear or aflirm thatthe statements contalned in the f o r ~ o l n g  doc~rment are true 
and correct 

I Sigmture of Claimant (s) Date 

I Date 

For OrganizaUons. I do solemnly swear or affirm that I am At to rnev  
TlUe I of Idaho Power Company , that I have slgned the foregoing 

I Cxganlrallon 
I docurnant in tho c p c o  bolow as Attorney of Idaho Powex cumodnv 

Title OrnanlzaUon - : and that the statements contained in the foregoing document are true and correct. 

1 ! Signature of Authorized Agent 

Title and Organization * t d y ,  Idaho Power ~ ---. Company , ~ ,  , Date /@/i'-96 

State of idaholor ) 
) ss. 

County of "in P a l l s  ) 

Subscribed and swprn (or affirmed) before me this / day of . . . "  '. 2 
SEAL: 

. ,. .- 
2 ,  ,';. " 

.> Residing at -6 
u 

~e My Commission Expires /2-/ 7- 7 7 
, .,. 

PIOW Prlnt Name 

17. Notice of Appearance: 
Notice Is hereby given that I. James C. Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

7 

Signature cC- ( c  O-~ 
I s 

Address P.O. Rnw 1 ~ 6 6 .  k i n  ~ l l l c .  rn ~l?nl-lonr. 

@ Date /o-/,F?b 

b s t  N~~~ Idaho Power Companndent. Number 
Copier IWriSlore, Ycilow-Ciabrrnrir 



EXHIBIT C 



ROSHOLT, ROBERTSON & TUCKER 
. . Chartered 

A m R N E I S  AT LAW 
. . . Pah O h  

1 P I W m I O N ( O . S m r E ( m  
Twin F& Office PO.BOXU*I 

142 3m Avs. Nonb mu!%-CI UIYI-ILN 

P.O. BOX 1% T=EZHOrnW) s?&5m 

WIN FAUS. mAno -1% 
FAX (W wurm 

TELEPHONE (2m) mqco 
FAX (2M) 750x1 

October 23, 1996 

Idaho Department of Water Resources 
1301 North Orchard 

'IIAND'DELIVERED'TO'SOUTHERN REGION 
"ID~O'DEPARTE[ENT'OFWATER %SOURCES 

Statehouse Mail . .  . .  ' 'TWIN ' FAL1.S; IDAHO 
Boise, ID 83720 

ATTN: Karl Dreher. Directnr 
Dave Tuthill, Adjudication Bureau Chief, 

, . . . . . .  
a . .. . . Gentlemen: . . , . . . . . , .  . .  . . . . 

Please find enclosed the following water right application and adjudication claims 
which wc havc prcscntcd for f i g  uu th ib  date on bebalf of the Idaho Power Company: 

1) Application for Permit - 7,850 ds for power purposes @ American Falls; 

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls; 

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls; 

4) Notice of Claim - 7,000 ds for power purposes @ American Falls; 

5 )  Notice of Claim - 136 ds for power purposes @ American Falls; and 

6) Notice of Claim - 3,500 & for power purposes @ Bhs power plant 

These Bhgs are being made to supplement previous &gs by the Company based 
upon the results of hydraulic capacity tests completed by the Company at various power 
facilities. These capacity tests were initiated in an effort to verify the previous SRBA claims 
filed by the Company. Tests at all of the Company's facilities have not been completed and 
further amended or supplementary £ilings may be forthcoming. 



The filings at American Falls are further complicated, and in many respects 
necessitated, by the history of the development of the American Falls Reservoir and the, 
adjudication filings for that facility made by the United States. Our'review of pertinent 
records indicates that prior to the construction of the fist American Falls Dam in 1927, the 
Company owned and operated three small power plants at American Falls, the West Side, 
Island, and East Side Plants. The diversion structure at the East Side Plant was capable of 
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 cfs, and Permit 
No. 34067 in 1924 for 4,600 d s  to make up the difference. In 1921, the Company filed an 
application to appropriate an additional 1,200 cfs for power purposes (Permit No. 
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the 
American Falls site. (Permit No. R-273101-2065.) In each case, pennits were subsequently 
issued to the Company. 

About that same.<time, the.Bureau of Reclaiuation became interested in the 
American Falls area as .a  reservo& site for'thehGkidoka Project. On June 15, 1923, the 
United States and the Company entered into a contract by which the United States acquired 
a portion of the Company's land and the water rights for the development of the American 
Falls site (The actual deed is dated April 13,1926). This included the West Side and Island 
power plants. The Company retained the East Side Plant. The 1923 contract provided, 
among other things, that the Company was to acquire 45,000 AF of primary storage and 
255,000 AF of "secondary storage" along with the right to use the water discharged from the 
dam for power production in the East Side Plant. The East Side power plant was not 
connected to the dam, so it made no use of the extra head created by the impoundment. 

With the construction of the American Falls Dam in 1927, the capacity at the East 
Side Plant was increased to 9,000 cfs, and the corresponding the water rights consisted of 
the folIowiug: 

1. 253 cis With a priority date of July 15, 1901, transferred from 
the West Side Plant to the East Side Plant on June 17, 
1929, by c u i e r  No. 464; 

2. 611 cfs With a priority date of Au,mt 1, 1901, transferred from the 
Island Plant to the East Side Plant on May 4, 1929, by transfer 
No. 463; 

Permit No. 4168, with a priority date of September 3, 1908, 
licensed in 1920 to American Falls Power Company, No. 01- 
02017; 



4. 4,600 cfs Permit No. 14067, with a priority dated of March 8, 1919, 
licensed in 1924, No. 01-02032; 

5. 2,000 d s  Permit No. 16635, with a priority dated of October 15, 1926, 
licensed in 1971, No. 01-02046; 

8,864 ds TOTAL 

The  Company has previously filed adjudication claims on two of the licensed rights, 
Nos. 4 and 5 above (Water Right Nos. 01-02032 and 01-02046). Adjudication claims for 
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial use claim for 
the 136 d s  necessary to bring the total water rights at the facility to 9,000 cfs are part of the 
current filing.' . . 

Permit Nos. 01-2011 and ,01-2065, &e pkr&ti'issued to the Company for the 1200 
cfs flow right and 300,000 AF.storage:right, respectively, weire never licensed. In 1971, the 
Department of Water Administration (DWA) gave to the Company notice of its intention 
to cancel each of those permits for non-development. The Company opposed the 
cancellation based on provisions in the 1923 Contract, contending that the Company 
reserved its water rights at the American Falls site. The 1923 Contract, immediately 
following the provision transferring the Compnny's water rights to the U.S., provided: 

But it is expressly agreed and understood that the water rights and rights to 
the use of warel whiul! i l  i b  hcrciu r g r c d  Lhat Lhc Company shall havc a c  
reserved out of its existing appropriations and rights as independent rights 
under its own filings and appropriations and of the dates of priority to which 
the Company is entitled under such appropriations and are not to be 
considered as mere contract rights under contract with the United States. 
(1923 Contract, para 9(d), at p. 11) 

Despite thar language, rhe DWA decided thar both permits shodd be  canceled. In 
his written decision, the then director, R. Keith Higginson, stated: 

After reviewing the files of the Department and the answer of the 
Idaho Power Company, the Director h d s  that the rights established by the 
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065. have 
been merged with rights granted the United States of America and that by 

You dl natc that thc filings for the rights lkttd as Nos. 1 & 2 claim arc for 6,030 cfr and 2,030 cfq 
rcspectivcly. AJthough the Company only transfe~red the amounts listed above (253 and 611 6) to the East Side 
P h t ,  the baknce of tach right is indudcd in thc rcspectivc daim bascd on Ju$e Hurlbutt's recent decision m 
Basin-Wide P 10. 



reason of contracts and agreements entered into between the Company and 
the United States of America, Bureau of Reclamation, those rights are held in 
tmst for use by the Company under the water rights of the United States at 
American Falls Reservoir. 

The Director further Ends that since the Company's rights to water ut 
American Falk Dam and Reservoir are already coveredby reason of licenses 
irsued to the United States ofAmericq under Permit Nos. R-269 and 4168' and 
contracts between the Company a d  the United States ofAmericq that Permit 
Nos. 01-2011 and 01-2065 are duplicate and should be canceled. The 
Company has failed to submit proof that it has constructed the necessary 
works to divert the water and apply it to beneficial use. (emphasis added) 

In 1972, storage behind the-American Falls Dam was restricted for safety reasons. 
This led to a non-governmental ieplacement p'rogfa&whereby the Company guaranteed 
bonds issued by the Ameriga!.Fa.Us Kesemoir district (AFRD) for reconsnuction of the 
Dam in exchange for the right to cokect its power plant directly to the Dam and use the 
water released %om the Dam to generate power. On March 31, 1976 a contract (the 
"Government Contract") was entered into between AFRD -and the United States. In that 
contract the United States acknowledged the eldstence of a "falling water contract" between 
AFRD and the Company and agreed that the Company could use the water released from 
the Dam, subject to the other provisions of the contract, for power generation purposes. 
(Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling 
water, was authorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93- 
206, 87 Stat. 904). Pursuant to the Government Contract and the Act, the AFRD, as the 
constructing agency, and the Company entered into a Frilling Water Contract which 
authorized thc Company to utilize the water rlischarged fiom the Dam in accordance with 
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31, 
1976, the United States, AFRD and the Company entered into a Spaceholder Contract 
which provided: 

Nothing herein shall in any way alter or change the present proportion of the 
storage rights of the spaceholder, and this Spaceholder Conwact and the 
American Falls Replacement Dam Program constitute a r e h a t i o n  by the 
United States of the rights of the spzceholder under the Existing Spaceholder 
Contract, except as modified by this Spaceholder Contract as authorized in the 
Act of December 28,1973, and the Government Contract. The provisions of 

'. Pcrmit No. 4168 for 1W cfs was licensed to Amcrim Falls Power Company in 19ul and is one of Ihc 
SRBA daLns bcing contcmporancously filed by thc Company. R-269 i.i currcnt liceme #Dl-02064, held by Ihc 
US., for 1.8 MAF of staragc for irrigation and powcr purpoxs. Thc US. has Bcd an adjudication daGn for 
this watcr right but did not indudc powcr as a purpasc of nsc. Scc SRBA dm. # A0102064. 



the Existing Spaceholder Contract shall in all respects remain in full force and 
effect except that the provisions of this Spaceholder Contract with respect to 
the Replacement Dam, including but not limited to the operation and 
maintenance thereof and the distribution of water therefrom, shall prevail 
over the provisions of the Existing Spaceholder Contract wherever and to 
whatever extent the provisions of the Existing Spaceholder Contract are in 
conflict with the provisions of this Spaceholder Contract. (Spaceholder 
Contract, sec., 19, p. 6) [the,1923 Contract is identified as the "Existing 
Spaceholder Contract" in Part 1, sec. 181 

The spaceholder acknowledges that the water storage rights evidenced by 
permits, licenses and court decrees for the Existing Dam are held in fhe  name 
of the United States and by this Spnceholder Contract the water rights arc 
reafbmed and neither the .United States, the Constructing Agency, nor the 
spaceholders are required to m a k e  additional filings for the Replacement 
D m .  (Spaccholdcr Cut tact ,  set.-49, p. 23) ' . . 

Despite the decision by the DWA in 1971 that the "Company's rights to water at 
American Falls Dam and Keservoir are already covered by reason of licenses issued to the 
United States of America . . .", questions remain as to whether additional SRBA filings by 
the Company are necessary to protect the Company's power rights at American Falls. 
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976 
Dam Replacement Project reaffirmed the 1923 Contract and ganted the Company the right 
to use water released from the Replacement Dam fnr purposes of power generation. While 
our review indicates that the United States holds various water rights at American Falls, 
only two have stated uses which include power generation. These are Water Rights Nos. 
01-02061 (previously Permit No. R-269) and Water Right No. 01-04052, for a 1.8 MAF and 
115,000 AF, respectively. Interestindy, the adjudication claim Bed  by the United States on 
the oldest power right, A0l-02064, does not include power as a stated use. The later 
priority right, No. A01-04052, for 115,000 AF, does include power and contains rhe following . . ..--..- ---. --- U- remark secdon: "U'aier fil-iishzd to privait: company for power generation." 
Tne amount of storage claimed under this right is significantly less than the 300,000 AF 
(45,000 primary and 255,000 secondary) of storage rights held by the Company under 
contract. Additionally, the U.S. has not claimed any flow rights for power purposes. 

All of this further confuses and complicates the filings concerning American Falls. 
We are hopeful that with £ding of the referenced claims that these issues can be addressed 
and resolved in the appropriate forum. 

Finally, we are also enclosing the necessary fees for the referenced mines. The 
Company has previously paid the variable water use fees pursuant to LC. § 42-1414(1)@)(ii) 
and, as such, the enclosed fees for the adjudication claims are remitted under subsection 



(l)(a) of that section The filing fees for the waterright application for American Falls are 
being conditionally paid. If it is determined that the water that is the subject of that 
application is not required, either based on the enclosed adjudication claims or the contract 
rights held by the Company, we would expea a remittance of the enclosed fees. In that 
regard, perhaps it would be appropriate to delay the processing of that application until the 
,issues raised by the adjudication claims filed by both the Company and the U.S. at American 
Falls are resolved. 

We will happy to discuss issues relating to any of the encloskd filings with you at your 
convenience. 

Very truly yours, 



EXHIBIT D 
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BEFORE THE DIREC'POR 

(.IF 'I'IIE 

nmilo UI.:I'ARTMENT OF WA'I'ER A D M I N I S ~ A ' I - I ~ N  

MEiilOR.\NnUM DECISION 

On !,l:irch 17 ,  1921. Irktho I'wrr Compnny sulxniltad Al~plicntions t o  tho l d ~ h o  Dopnrt- 

oi  llc:rl:~~iintlc~a ( r c ~ n ; i ~ l , t l c l  ld:~Qo i l a~mr tmca t  01 Walor  Atl~nlnielr:illon) roquostlng nuthorlly 

r w a s  lo IIC diverted :and s to red  in the ~ i 5 . k  Scction 30. 

1 s i t ?  nnd :!I 8:-vcr:~! s i los  doiv~isircnm. l 'ursuanl to theso Applications. P e r m i t  Nos. R-273/01-20 

o n  .lunr 20. 10:Il. the, :tpplic::nt submillcd Prnolti of Co~nplcl lon o$ Works clniming t h ~ t  

Iioldcr thqt i t  intcndc,~: t o  r s jcc t  tho I 'rwls of Complcllon of Works nnd rc luae  t o  i s s u e  

{red 111:it tho (:o!n)rtn . r ichis  t o  diver1 nnd s t o r ?  wntcr  nl th:ll loc:~llon hnd been urnlvcd 

n the Compqny nnd tho Unitcd Skltcs.  

C ~ r t l f l c a t e  10 nomjllnlc thc  pcrllllta and oonlondlng that  Llccnsos tillollld be  tsslled. 

On 0~:LOlror 1, 10'711, an Ordor  Lo S h l w  Csuac wlly llla 11orInllR ihould not LC c;~nccllod 



STATE OF IDAHO 
DEPARTMENT OF WATER ADMINISTRATION 

:' ? Boisc. Idaho 63707 R. KdUt Hilplnan '' (208) 384.2'215 ~(rrr tor  

[; Walm RWlll AdmlRLmUon 
5 .  

Warn R c m x c  tnvestlmtlonn 
k Dun md Kevrvolr Sl(.W 
I Warn Wen DriIIhg 
!: IN THE NATTER OF CANCELLIITION OF PEN!IT ) Flood PI& Muulunml i. I InipUon and 

TO APPP.OPRI~\TE TNE PVI:LIC I + . ~ T C ~ S  OP TUE 5 Flwd ConUol DIlllicU 

I 
ST'ZTC or IDAXO E:O. R-273/01-JOG5 - ORDER OF CANCXLATION 

-- 

ImCRrAS. th,. permi t ho lder  has f ni l e d  t o  _-s_ub&t ndowatggroof of 

aotnplcllon sf works doc Junc 21. 1%1 ------- : 
t. 

It?LERL.fi.S, on Octcl~cr 1 .  1970 nor icn  was sent  to the  So lder  of s a i d  

permic t o  appear before the  D i r e c t o r  of the  nepnrtmant of i?ster A d x i n i s t r a t i o n  

on or before - l l c c c ~ ~ ~ h c r  1 .  1370 LO al,o,: cause why s a i d  pcrr.:;ic slrould not  be 

I cnnce l l cd:  and, 

E R A S  the holdcr of said pcrnlit has F a i l e d  t o  comply w i t h  thc  r e q u i r e -  

ments OF soid pcrmic and l\.ls n o t  sho!m adcquntc c a u s e  why such permit should not 

be cancelled: 

IT 1,s . ~ ~ , E R T T O R ~  O T ; C Z R ~  rind Permit n - Z 7 3 / 0 1 - 2 O ! i  is l!ereby CANCEZLD. 

D.?ted this 2lnd day of - A p r i l  , 1 1 ~ .  



iWrinms. the permit holder has fa i l ed  to submit zd-nnf of 

lnlWliAs, 0x3 -_lle1O_rmr 1 ,  1970 norice was sent to the holder of said 

pernii t o  nppcar before tltc Dircctor of the 1)cpnrtment of k!ater Adr..inistration 

LO stlor,. cause why said permit should not be 

cnncellcd: and, 

k%EREAS, the holder of said permit has f a i l e d  co comply w i t h  the  require- 

cquntc caunr why ouch permit should not 

IT IS .I~:ER~~FORI: O ~ ~ D Y K ~ O  anrj Permit :~231/01~20<1 < a  l'ereby CAtJCELLED. 

u a t f d  this  , Z2nd day of April l-_-- , 19-7L. 

R . I<F.IT:~ ~<TCGIR%JN 
Director 



. ' .  ' .  

BENRE THE DIRECTOR OF THE DEPARTMENT OF WATm AD!d1NISmTIoN 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF PERMITS 

NO 15201/01-W41 and  ANsWW TO ORDER TO SHOW CAUSE 

R-273/01-2065 in the name 

of IDAHO WWER COMPANY 

COMES NOW, IDAHO m m  COMPANY (hereinafter called 
  company") and for its answer LO order tu s l ~ u u  Cauaa as to why 

proof Or completion of Works should not be rejected and Permits 

1520l/Ol-20Lt1 and R-275/01-2065 csncollcd, ot-ten and alleeen nn 

follows: 

I 

m a t  the company, or its predecessors, in 1901 commenced 

a o n ~ t r u c t i o n  of ememtin(: ~lant at American Falls, Idaho, known 

as the "Island Plant." As power requirements increased, this 

plant was supplemented by construction at American Falls of the 

"West Side Plant" and, subsequently, the "East Side Plant. " 
That prior to June 15, 1923, the Company owned and 

operated a dam and the three power plants With a total Of 4,040 KW 

generating capacity at American Falls. These plants provided the 

Company's entire power generation for the American Falls-Blackfoot- 

Pocatello area, and were a source of large potential development 

to serve the future power needs of southeastern Idaho. 

That the Power Company was preparing to enlarge its dam 

and generating stations to meet the rapidly growing power demand. 

Its plans included a storage reservoir which would not only m&e 

possible the installation of additional power capaclty at Amerlcarr 

Falls to meet local needs, but also would have served to increase 

the firm capacity of its downstream plants at Slluallonc, Lower 

Salmon and Swan Falls. 

s 
That the Company had made or acquired varioua filings 

and/or rights on wiltera of the Snake River for storpea and ,lee 
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of such water for power production at its existing plants and also 

for its proposed plant expansion, as follows: 

(a) Appropriation under Water Location by Andrew J 
Tarbet for 6000 cfs of the waters of Snake River 
on July 15, 1901, rucurded in D l a i n a  County, 
~daho, in m o k  4 of Water ~ights at Page 266. 

(b) Appropriation under Water Location by J E Brady 
for 2000 cfs of the waters of Snake River on 
August 1 1901, recorded in Blaine County, Idaho, 
in Book 4 of Water Rights at Page 265. 

( c )  pornit NO 4168 for 6000 cfs of the waters of Snake 
River, issued by the State Qigineer of the State 
of Idaho to American Falls Power Company on Appli- 
cation filed September 3, 1908. 

( d )  Permit No 14067 for 4600 cfs of the waTers or 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company On 
Application filed April 7, 1919. 

( e )  permit No 13947 for 1500 cfs of the waters of 
Snake River, issued by Department of Reclamation 
of the State of Idaho to E C Kiersted on Applica- 
tion rllad December 26, 1918. 

(f) Permit No 14909 for 500 cfs of the waters of 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed June 25, 1920. 

(g) Appropriation under Water Location by I B Perrine 
for 1000 rrs of the waters of Snake River on 
November 1, 1901, recorded in Lincoln County, Idaho, 
in Book 1 of Water Rights at Page 241. 

(h) Appropriation under Water Location by Arturus Z 
Conrad for 1000 cfs of the waters of Snake River 
on September 13. 1902, recorded in Lincoln County, 
Idaho, in Book 1 of Water Rights at Page 251. 

(1) Permit No 14881 for ~ o u o  crs or the waLsrs of. 
Snake River, iesued by Department of Reclamation af 
the State of Idaho to Idaho Power Company on 
Application filed August 9, 1920. 

(j) Permit No 13948 for 5000 cfs of the waters of Snake 
River, issued by Department of Reclamation of the 
State of Idaho to E C Kiersted on Application 
filcd Doccmbar 26, 1918. 

(k) Permit No 3685 for 6000 cfs of the waters of Snake 
River, issued by the State hgineer of the State of 
Idaho to Fentrens Hill on Application filed May 11, 

(1) Appropriation under Water Location by Joseph H 
Hutchinson for 10000 cfs of the waters of Snake 
River on January 17, 1900, recorded in Owyhee 
County, Idaho, in Book 3 of Watar Rights and Mill- 
sites at Page 750. 



(m) Appropriation under Water Location by Joseph H 
Hutchinsan for 10000 cfs of the waters of Snake 
River on May 4, 1900, recorded in Owyhee County, 
Idaho, in Book 3 of Water Rights and Millsites 
at Page 761. 

(n)  Prrul~ NO 14362 for 4000 cr. of the w~tsrn of 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed July 29, 1919. 

(0) Pernit No 15201 by Idaho Power Company according 
to Application No 21476 filed on March 17, 1921. 

(D) Permit No R-273 bp Idaho Power Com any for storage 
of 300,000 acre feet per annum of the waters of 
Snake River filed on March 11. 1921 and auuroved - ...- . - . . 
on June 28, i92i. 

I11 

This was a period of rapid growth in southern Idaho, 

and the need for additional water for irrigation development was 

increasing. American Falls was selected by the Bureau of Reclma- 

tion as M ideal aite for R large and eronomlcal reservoir for 

the storage of water for irrigation use. The United States of 

America, acting through its Secretary of the Interior, and Pur- 

suant to appropriate acts of Congress determined to build a large 

irrigetion storage reservoir at American Falls, using as a part 

of its reservoir land owned by the Company. Thia reservoir would 

require the destruction of two of the Company'8 plant0 (West Side 

and Island plants) and would prevent the Company from developing 

its own storage reservoir for power production. m e  Company 

already owned much of the necessary lands and flooding easements, 

which it had purchased and obtained for its own reservoir develop- 

ment. 

IV 

Thet in order to enable the United States of America 

to construct the irrigation storage reservoir, the United States 

and the Company developed a plan under which tne company reserved 

its existing water rights, and conveyed the necessary portions of its 

real property and easements to the United States. The Company 



retained its East Side generating station with its appurtenant di- 

version dam, and was guaranteed by the Unlted States the right to 

the amount and time of use at' its reserved water rights. To 

effectuate this plan a contract wa. rrzLrrail into bctnoen thc United 

States and the Company on the 15th day of June, 1923, a copy of 

which is hereto attached as Exhibit A and is hereby made a part of 

this answer. 

v 

m a t  under the said contract the Company's rights to 

atorage in the reservoir to be constructed by the United States 

to the extent of the 300,000 acre feet covered by Permit No R-273 

issued by the Commissioner of Reclamation of the State of Idaho 

under the date of June 28, 1921, were preserved, defined and 

specifically provided far as follows: 

"In part consideration for the rights and 
property to be conveyed to the United States by 
the Company, and as a part of the cost of the 
Drooased develo~ment at American Palls the United - ~~~ - -  

btzes grants tb the company and the company 
shall be entitled to the perpetual use of 45,000 
acre-feet of storage capacity in the reservoir 
to be canatrl~ct,ed hv the United States. such 
capacity to be for storing the water reserved 
to-the company, and the water referred to in 
the last sentence of Paragraph 10, the company's 
riaht to such storane capacity to be on an equal 
baiis i n  all respeczs, ejcept-as otherwise pro- 
vided herein, with other primary storage capacity 
rights in the reservoir, as defined in the con- 
tracts between the United States and the IrriRa- 
tion Companies ana Ulatrlczs cooperatlrrg wLLd 
the Unit.ed States in the construction of said ~.. ~ .~~~~ ~- ~ ~~ 

reservoir, a form of which contract is~attached 
hereto and marked Exhibit ' C 1 . "  (paragraph 16, 
pp 17 will 10, Exhibit A )  

"Between October 1st of any year and June 10th 
of the following year, the company shall have and 
io hcroby granted for the purpose of regnlatlng 
and controllln~ the water reserved to the company 
under paragraph 19 hereof, and the water which 
may be acquired under the last sentence of Para- 
R r n ~ h  10. a secondary FCzht to U s e  not to exceed 
255;000 &re-feet oPstorage capacity in the 
reservoir when such capacity is-not then required 
and not being used by the ownera of irrigation. 
rinhts to the uae of such ca.oacitv. but shall have 
no-further right to use any bart t i  said 255,000 



acre-feet of capacity or any wate; stored therein 
after the reservoir is first filled each season, 
and the company shall in any event release on 
April 1st of each year all right and claim to such 
capecity and water stored therein, except 60,000 
aore-feet, and shall release all right and claim 
to t11e rrnial~lrlc~, if -, on J-c loth of eaah ysnr." 
(paragraph 18, p 19, Exhibit A )  

That said contract specifically provided that the 

Company was not surrendering, or in any way disposing of its exist- 

ing water rights but was only permitting the United States to 

use them in connection with its American Falls Reservoir, Subject, 

however, to the Company's reserved rights as follows: 

"WHWEAS the company has at American ralls 
water filings prior to the American Falls filings 
of the United States sufficient to embrace the 
entire amount of waty reserved to the company 
under this contract. (paragraph 6, pp 2 and 3, 
Exhibit A )  

"(d) All the company's water rights, appro- 
priation. watcr filing0 an& pornits, nt h~morican 
Falls, or used or intended to be used in connection 
with the company's power plants and proposed 
plants at American Falls, except the rights, 
whether primary or tertiary, expreesly reserved 
to the company, as hereinafter set out. The water 
rights of the company transferred to the United 
States for use for power purposes shall be con- 
~ldered as impressed with a right in the United 
States to change the use of such water from power 
to irrigation or to store the same for irrigation 
whenever the Secretary of Interior shall decide 
that such water is required for irrigation pur- 
poses. But it is expressly agreed and understood 
that the water rights and rights to the use of 
water which it 1s herein agreed that the Company 
shall have are reserved out of its existing 
appropriations an5 rlghts a. lrnlapendsnt righta 
under its own filings and appropriations and of 
the dates of priority to which the Company is 
entitled under such appropriations and are not 
Lo bc collaidcrcd as mcro contract rights under 
contract with the United States. " (paragraph 
9(d), p 11, Exhibit A) 

"1t is the intent of this a~reement t.hhat all 
power right6 at American Falls except those 
granted to the United States herein shall be 
reserved to the company and that the deeda and 
conveyanraa by the company to the United States 
may contain a reservation in favor of the company 
of the  rights resezved to it under the provisions 
of this agreement. (paragraph 30, p 30, Exhibit 
A) 



V I  

That as a part of the plan for the American Balls 

reservoir the United States had applied for and received from the 

Commissioner o r  ~eclamatiori ~r tha 3tats of Idaho, under the 

date of March 30, 1921, permit No R-269 for the storage of 

1,700,000 acre-feet in said reservoir and Permit No 15134 for 

direct diversion of 8,000 second feet in connection therewith. 

m a t  the exiftence of the ComlXhy's ~ermits and water 

riihts described in paragraph 11, m, Were known to the parties 
at. the time of the execution of the contract of June 15, 1923 

(Exhibit A hereto), and the contract provisions referred to in 

paragraphs 1V and V, -, for protecting the Company's right 

to 300,000 acre-reet of storage covered by its Permit R-273 con- 

templated that eaid storage water was included in and formed a 

part of Permit R-269 and would be provided to the Company from 

waters stored under Permit R-269. 

That in fact, while all the Company's reserved rights 

were considered in the contract (Exhibit A hereto), the con- 

tract specifically provided that said rights were reserved and 

were "* * * not to be considered as mere contract rights * * *." 
VII 

Thst the said reservoir was subsequently constructed 

and thereafter the United States made all necessary proofs rc- 

quired by the laws of Idaho and proper licenses have been issued 

to tne secretary or L l ~ l s  IriLerlor for the wotaro oovored by Permit 

Nos R-269 and 15134. 

'a11 

That in addition to the aforementioned contract with 

the Company, tho Secretary of the Interior entered into numerous 

contracts with irrigation districts, canal companies and individuals 

wherein he agreed to make available to them for irrigation use on 

lands irrigated by them, speciflc quantities of storage apace and 



t h e  waters annually s t o r ed  there in ,  and t h a t  a t  t h e  present  time 

the re  a r e  such cont rac ts  outstanding covering s u b s t a n t i a l l y  a l l  

of the  capacity o f  s a i d  reservoi r .  

That by operat ion of law the  Secre ta ry  of t h e  I n t e r i o r  

holds the  water ava i l ab l e  i n  American F a l l s  Reservoir  under 

Permit Nos R-269 and 15134 as t r u s t e e  f o r  the  Company and a l l  

ot,her con t r ac t  ho lde r s .  The Company has continuously appl ied  t o  a  

benef ic ia l  use i t s  r i g h t s  i n  sa id  s t o r ed  water, as  have a l l  o the r  

Contract holders;  and t h e  Company and a l l  o the r  such con t r ac t  holders  

a r e  t h e  equi tab le  owners of t h e  r i g h t . t o  s o  use t he se  waters .  

X 

That a decree was entered i n  t h e  D i s t r i c t  Court of t h e  

United S t a t e s  for  the D i s t r i c t  of Idaho, Eas te rn  Division,  on 

June 25, 1929, i n  an ec t i on  e n t i t l e d  Woodville Canal Co, P l a i n t i f f ,  

versus Clark and Edwards Canal and I r r i g a t i o n  Co, e t  a l ,  Defendants, 

ad judica t ing  water r i g h t s  i n  Snake River a t  and above Milner D m ,  

inc luding  those a t  American F s l l s .  That t h e  numerous p a r t i e s  t o  

s a i d  ac t i on  included many of the water users  on t h e  r i v e r  wno 

claimed r i g h t s  i n  American F a l l s  Reservoir ,  t oge the r  with the  

Secre ta ry  of the  I n t e r i o r .  In such a c t i o n  a s t i p u l a t i o n  was entered 

In to  which waa incorporated i n  t h e  decree which read  i n  p a r t  a s  

" I t  i s  f u r the r  s t i p u l a t e d  and agreed t h a t  
t he r e  s h a l l  be decreed i n  t h e  above e n t i t l e d  cause 
02" action, t o  tho Soarst- of the  Interior of 
t h e  Unlted S t a t e s ,  and h i s  successors  i n  o f f i ce ,  f o r  
use upon t h e  various p r o j e c t s  which have here tofore  
o r  may he rea f t e r  become e n t i t l e d  t o  t h e  s m e  by 
reason of c0ntract.a w i t h  t h e  Ilnited S t a t e s  t he r e fo r ,  
t h e  water f i l e d  uDon bv t h e  United S t a t e s  i n  
connection with the  c o ~ s t r u c t i o n  of the  American 
F a l l s  Reservoir under permit  number 15134, 
and r e se rvo i r  permit number R-269, under da t a  of 
p r i o r i t y  of March 30th. 1921, t h e  amount of water 
t o  be decreed t o  the  Secre ta ry  of t h e  I n r e r i o r  of 
the  United S t a t ee  and h i s  successor i n  o f f i c e  f o r  
such use under s a id  da t e  of o r i o r l t v  o f  March 30th. 
1921, t o  be One Mill ion  eve;! ~undr ;d  Thousand- 

' 

(1,700,000) acre- fee t  per annum f o r  s torage  In the  



American Falls Reservoir and Eight Thousand (8,000) 
second feet for direct diversion. It is understood 
and agreed that paragraph two hereof does not apply 
to the said rights of priority of March 30, 1921, 
provided for in this paragraph or the rights 
decreed in the Foster and Rexburg decrees. 

"It is stipulated and agreed that the rights 
of contract holders and any others beneficially 
interested, now or hereafter claiming or having 
storage reservoir rights in American Falla 
Reservoir shall not be affected or determined by the 
decree to be entered in this action, as to the uee 
to be made of the waters decreed, under such decree, 
to the Secretary of the Interior under permits 
dcocribod i n  paragraph N o .  4, of thlo s t i p u l a t i o n ,  
the same being permits No. 15134 and R-269." 

and concerning which the decree provided: 

"Now therefore, the said stipulation is 
hereby approved and confirmed by the Coyt and 
adopted as a part of thia decree, * * *. 
WHEREFORE, the Company hereby requests that the 

Director of the Department of Water Administration enter an order 

rmding (a) that all o r  the rlghts or the Company coverea Dy 

permit Nos R-273 and 15502 have been merged into rights granted to 

the Secretary of tne Interior in Permit Nos R-268 and 15134; 

(b) that the Secretary of the Interior holds and maintains the 

righto under anid p e m i t ~  as trustee for the Company of all of 

the rights covered by Permit Noa R-273 and 15502; and (c) that 

in accordance therewith no further action need be taken with 

respect to Permit Nos R-273 and 15502. 

Dated thia 1st day of December. 1970. 

R P PdmY 
Twin Falls, Idaho 

J m S  E BRUCE 
Boise, Idaho 

Attorneys for Idaho Power Company 


