
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF WATER 
TO VARIOUS WATER RIGHTS HELD BY OR FOR 
THE BENEFIT OF A&B IRRIGATION DISTRICT, 
AMERICAN FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL COMPANY, 
AND TWIN FALLS CANAL COMPANY 

1 
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) REGARDING IGWA 
) REPLACEMENT WATER 
) PLAN 
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Idaho Ground Water Appropriators, Inc., ("IGWA"), through its counsel Givens Pursley 

LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water 

District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake 

Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Irrigation 

District, and Madison Ground Water District (the "Ground Water Districts"), responds as follows 

to the Department's May 6 ,  2005 Order Regarding IGWA Iieplacement Water Plan ("May 6 ,  

2005 Order"). 

The May 6 ,  2005 Order approved IGWA's one-year proposal to provide replacement 

water provided IGWA submits infom~ation, showing 27,700 acre-feet of water has been secured 

to provide replacement water to the [Surlace Water] Coalition." May 6, Order at 12. 

Information Request No. 1 -Private Leases of Storage Water: Documentation that 

the 20,000 acre-feet of storage water proposed for lease from Peoples Irrigation Company, the 
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Ida110 Irrigation District, and the New Sweden Irrigation District, and any other storage water 

available or dedicated to IGWA for replacement water is leased to the Water District 01 Rental 

Pool for delivery to and use as replacement water by the Coalition. 

Response to Information Request No. 1: Attached hereto as Attachment A, are copies 

of executed private leases between IGWA and New Sweden Irrigation District (15,000 AF), 

Snake River Irrigation District (2,000 AF) and Peoples Irrigation Company (3,000 AF). These 

private leases and required water bank payments have been forwarded to the Watermaster for 

Water District 01. 

Information Request No. 2 - FMC Private Lease: Documentation that 6,820 acre-feet 

ofwater has been leased from FMC to the Idaho State Water Bank and rented by IGWA as 

replacement water for delivery to one or more members of the Coalition. 

Response to Information Request No. 2: Attached hereto as Attachment B are copies 

of an Application to Sell or Lease a Water Right to the Water Supply Bank and Application to 

Rent Water from the Water Supply Bank filed with the Idaho Water Resource Board, including a 

copy of the executed private lease between FMC Idaho, L.L.C. and American Falls-Aberdeen 

Ground Water District, Bingham Ground Water District and Bonneville-Jefferson Ground Water 

District ("FMC Lease"). 

The term of the FMC Lease is for one year, commencing April 15,2002, subject to 

automatic renewal and extension for successive one-year terms, unless terminated by either 

party. The FMC Lease has been renewed and extended annually since April 15,2002, including 

the current year (2005), it is in full force and effect, and all lease fees for 2005 have been paid to 

FMC 
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Information Request No. 3 - Documentation about dry-year leases: 

i. Copies of contracts with the current owners of the water rights leased; 

. . 
11. Original change of ownership documents for any new owners of the leased 

water rights accompanied by the appropriate change of ownership filing 

fees; 

. . . 
111. Information reconciling the discrepancies and inconsistencies between 

flow rate, acreage irrigated, and total voluine of consumptive use 

foregone; 

iv. Identification of the lands described as a place of use that will be dried up 

within each 40-acre parcel; and 

v. Aerial imagery and sworn statement that the lands described by the dry- 

year lease water rights were irrigated in 2004 or have been continuously 

and uninterruptedly not been irrigated for multiple years because of a 

mitigation plan already approved by the Department. 

Response to Information Request No. 3: Copies of executed contracts with current 

owners of the water rights leased under the dry year leases were attached to IGWA's Initial Plan 

for Providing Replacement Water filed with the Department on April 29,2005. Discrepancies 

between IDWR records and the specific leases with respect to water right ownership are the 

result of recent changes of ownership of the subject water rights. IGWA is requesting the 

necessary documentation of these changes of ownership and will arrange for the new owners to 

file the appropriate notices and fees with the Department as soon as possible. Discrepancies 

between IDWR records and specific leases with respect to the number of irrigated acres and 

diversion rates result from the individual landowners designating only portions of the authorized 
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irrigated acres for dry-year leasing and also are based, in part, on adjustments made to the leases 

resulting from pre-lease co~lsultation with the Water District 120 Watermaster. Identification of 

individual acres by forty-acre tract and 2004 aerial imagery are being requested from the Water 

District 120 Watermaster. Verified acknowledgements of historical imgation are being 

obtained from the Lessors. This documentation will be provided to the Department as soon as it 

has been received by IGWA. 

Information Request No. 4 - Documentation about high lift water rights and ;,. 

exchanges: 

i. Copies of executed contracts to lease water rights authorizing diversion 

from Snake River natural flow; and 

. . 
11. An approved exchange of water rights authorizing the exchange of water 

rights authorizing diversion of Snake River natural flow, and leased by 

IGWA, with storage water held by the USBR physically deliverable 

between Near Blackfoot and Minidoka. 

The exchange must be approved under Idaho Code 542-240 or as a temporary exchange 

under Idaho Code 5 42-222A. Any temporary exchange must be preceded by a drought 

declaration for all the counties in which water will be diverted or left in the Snake River 

pursuant to the exchange. 
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Response to Information Request No. 4: Copies of executed contracts to lease water 

rights authorizing diversion from Snake River natural flow with the following entities or 

individuals are attached as Attachment C: 

Alacano Family L.L.C. 1,218.9 AF 

Blaine Hulet 1,800 AF 

Falcon Butte Farms 15,599.4 AF 

G. Patrick Morris 2,641.5 AF 

Grindstone Butte Mutual Canal Co. 21,684.6 AF 

Sailor Creek Water Company 336 AF 

Clover Hollow L.L.C. 7,340.1 AF 

Don Hartley 1,740 AF 

South Elmore County Irrig. Co. 10,695 AF 

United Water Idaho 11,882.5 AF 

The Ground Water Districts have applied for and obtained approval from the Idaho Water 

Resource Board to borrow up to $2,450,118 to lease the above water rights for 2005 and, as 

appropriate, to make option payments on certain of the above water rights. A copy of the IWRB 

resolution conceming this loan is attached as Attachment D 

IGWA is completing negotiations with the U.S. Bureau of Reclamation ("Bureau") 

conceming the terms of an exchange of the above-referenced high-lift water for powerhead 

water in Palisades Reservoir to be held by the Bureau under a to-be-approved water right permit. 

IGWA will apply to the Department for approval of the exchange once the above contingencies 

have been addressed. 
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Information Request No. 5 -Technical Information regarding reach gains from 

2005 and prior-year mitigation efforts. Technical information regarding the reach gains to the 

Snake River between Near Blackfoot and Minidoka resulting from miiigatiotl efforts that 

overlap the proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts. 

Response to Information Request No. 4: Attached hereto as Attachment E is a written 

summary of supporting analysis perfomled by Hydrosphere Resource Consultants regarding 

credits asserted by the Ground Water Districts for 2005 reach g a ~ n  accrual to the Snake River 

between Near Blackfoot and Minidoka resulting from mitigation efforts that overlap the 

proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts. Also 

enclosed is a compact disc containing the supporting data files. 
a 

DATED this 2 3  day of May, 2005. 

GIVENS PURSLEY LLP 

Michael C. Creamer 

Attorneys for IG WA 
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WATER RlOHTS LEASE AGREEMENT 

Lease Agreement made and entered Into beween the undersigned Lassor, end 
IDAHO GROUND WATER APPROPRIATORS. INC. ("IGWA), actlng for and on behalf 
of Amerlcen Falls-Aberdeen, Blngham. Bonnev~lle, Jefferson, Magic Valley, end Nofth 
Snake Ground Water Districts, whose eddreaa ie P.O. Box 1301, Pocetello, Idaho 
83204 (hereinafter "Lessee"))' 

1. w a d  Pta~erty. Lessor hereby leases to Lessee and Lessee hereby 
leases from Lessor cenaln storage water rights identified by the records of the Idaho 
Department of Weler Resowce ('IDWR") 0s follows. 

Total: 

The foregoing water rlghts will hefeeffer be referred to 86 the 'leased wafer 
rights'. 

2. Iprm. The term oi this Lease shall be for 8 term of one (1) year, 
m m w n g  b r i l l ,  2005, and termhting on Nouemhar t,ZQ05. 

Quantity 
CFSlAF 

Z,OD~AC 

Prlorlty Storage Water 
Ripht No. 

3. m. For the use of tho toaced w a t e w k  Lessee a b l l  pay lo Lessor 
rent annually in the amounl of $ -)per acre fool The rent shell be pald 
one-half upon exeeutlon of thi$ agreement and one-half on November 1, 2005, Lessor 
shell pay all Water Bank transfer and admlnlstration fees 

Acres POD 

4. Ron-Use bv L e m .  Lessor covanantri that it will no! d~vert or utilize the 
!eased watsr rim during the twm r4 thrb C m e  

6. yre bv I emre@. During the term of th~s Lease, Leeeee will not diver! or 
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uliiire the leased water rlghte except for mitigetion purposes. Lessw will have no 
responsibility for the operation, malnlenam, use or any damsges related lo or caused 
Dy lends Idled pursuant to this Lease Agreement 

6. - , ,  Lessor covenants end represents that i t  i e  
the true and lawful owners of the w8ter rights end the land 10 whtch they are 
appurtenant, that these water tights have not lapsed, been abandoned, or forielted, 
either In whole or in part and thet nothing restricts or precludes Lessor from entering 
into this Lease end Leesee utilizing the described water rights. 

7. ~demnlf lcat lon of LPgsae. Lessor agrees to indemnify and hold 
hermlees Lessee. Its officers, awn1 end employwa, from end agelnst aoy and ell 
cleims, demands, losses, darnapes, cause$ of action, sults, and liabilities of every kind 
for injury to or death of a parson, or for loss of or demage to any property rmulting from 
any act or omi8aion of Lessor, Its employees, agent8 or Ccnlradors, relating to or 
wising out of lhls Lease Agreement 

8. w. In the event either party breaches this Lease and such defaults 
are not cured within thlrty (30) days after receipt of written notlce thereof, the non- 
breaching pafly, at their optlon, may elect any or all of the following cumulelivb 
remedlas: 

(a) To terminate this Lease Agreement: 
(b) To seek epeclflc performance of lhis Lease Agreement, 
(G) To rwwer my damqes act$ng out of the. bfezck, 
(d) To pursue any and all other remedies under Idaho law by reason of 

auch breach. 

6, -. This Agreement may not be asslgnad by Lessee without 
the express wrltten consent of Lessor. 

10. y l o l c e  of Law. Tho lerrns end provieton6 of this Agreement shall be 
construed in accordance with the laws Ot the State 01 Idaho. Any requked rnediafion 
and arbitration shall occur In Bannock County ldeho Juriedlctlbn and venue for any 
iitigallon ahall bo In the Dietrict Court of the State of ldeho in Bannock County. 

1 Plppult Rssolutlon. Any substantial dlspute between the part106 shall be 
reeolved in accordance wRh the fouowlng provisions. 

7 1 . 1  m, The parties shall designate 8 single medialor and 
appear beforo the mediator and attempt to mediate e settiernenl of 
the diapute. In the event the parties cannot agree to a rnodietor, 
then each party shall designate e representative end they will 
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appoint e slngle mediator d o  shali serve as the madlator for the 
parties, 

11.2 -, \n Yne event the ~vpute batwaan Yne parties csnnol be 
settled as a result of m e d i a t i  as described in peregreph 13.1 
above, the dispute shall be afbitre!ed in accordance with the 
Uniform Arbltratlon Act, Title 7, Chapter 9, ldaha Code. The 
parties shall select a mutually egreeeble arbilrator and the dispute 
shall be submitted to that arbitrator lor decislon The arbitrator 
shall be authorized to enter a declslon 10 resolve the dispute the! 19 
binding on the parties, The arbItre(0fb decision shall be non- 
appealable. 

11.3 w. Litigation Is allowed between the panles only for ths 
purpose of enforcing e settbement agreemen1 entered into between 
tho parties as a result of mediation, or an arbitrator's tor 

12, Attc)rilaY. In the event of any arbitration or lit~gat~on over this Lease 
the prevailin0 party shall be entltied to recover reasonable attorney fee8 end costs. 

f3. m E f & f .  This Agreement shell be bindlng upon the reapectlve 
heirs, successors end assigns of the parlles 

DATED !hie $9 day of Wn4 , 2005. 

Snake Rlver Valley lrrlgallon Dislrict 
221 South Emerson 
Shelley, ID 83274 

LESSEE: 

IDAHO OROUND WATER 

LEASE OP WATER RIGHTS. 3 

- --..- ---- - 



"RY-ZB-05 12:28 Pil S N K  R V R  V L Y  IRR D I S T R I C T  1 2 0 8 3 5 7 3 4 2 0  

n.3 18 05 05:07p Lunn T a m l n a ~ a  (200)381-5272 

APPROPRIATORS, INC. 

LEASE OF WATER RIGHTS - 4 



0 5 - 2 0 - 0 6  0S:46 NEW SWEDEN IRRlCATlDN DISTRICT ID=208 623 2664 
ney r u  ua w*:>ap ~ n r ~ r ~  i Y O ~ A ~ , - B -  LL-.,,-.,. 

WATER RIGHTS LEASE AGREEMENT 

Leeaa Apesment mabe an@ marod khs bebwen the undbmpa6 'b-, and 
IDAHO GROUND WATER APPROPRIATORS, INC CIGWA'), ding lor M d  wr behalf 
of American Fall~-Abdesn, Elngham, Bmnevilk. MOT SO^. Mwic ValW, and North 
Sneke Gmund Webr O'ids, whose address is P.O. Bar  1301, PmateUo; l+o 
832LM (WnaRer 'Lessee'): 

1. L e  M. Lesew hereby leeses to LB~JW n r l  I.- -by 
\ e 8 ? u w , ~ ~ w w ~ ~ ~ 6 ~ l ~ d t y t h e ~ ~ d H - l e ~ h o  
~epamnent of Water Rcoova, ('IDWR') as follow: 

Acm CbJmtV 
CFlVAF 

15,000 A.F. 

8-0 W d a  
Rim No. 

I I 
1-2Ob4L 1 ! D3/3/1921 

WD 

Total: 

The forewing water right8 will hereafkw be MenW to w lhe "leased water 
7iQMb" 

2 m. The term of this Leaen shall be for a term one ( 9 )  par, 
commenang Aqril I. 2005,md larminstlng on Novembdr 1,ZrY-S. 

3. j&& For the u r  of me leased uralsr rigMs Lesbse sWl pay lo Lamor 
rent annually in the amaunl of $- per acre fml. The rent ahall be paid 
one-mR upon ex~culian al !his a g m 1  end onehaft on Novfmber 1,2003. Lessor 
shall pay all Wer Bank translet and 9lmlnistration feea 

4. NanUae Lessa mvenants VEat il wtll not divert or ulilize Um 
leased weter rlght during h (4rm o l  this Lease. 

6, -. bring lhe tam, of !hie Leare, m e  will not divert ar 
utilize the leased waw righIrr excepl tu mi6paVi (nuporcs. 1.- will have no 
ntspwibility Fm the opendion, maintenencs, use or any dsmeges &led to or caused 

mdty 
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by lends Idled pmuant to ihie Leese AgrmM. 

a. n . Lessor covenant3 and rapressnta that it is 
the @m andy ri@b Bnd the land lo wnich lhey ere 
apptrtenam, lhaf fhesa water right8 have not Lapsod, been a h a n M ,  w Mellfri, 
either in whole or in pad and thst ndhlng &'da or pscludes Lessor fmm entering 
into (hie Lease sna Lessee ulilizing the desaibed water iighk. 

7. d . Cnsor sgrees \Q smi-mwy aTu Ph4d 
harmtess Leg-emp(oyees, from and ageinet any and all 
ciaicraq damanda, labsctr, dm.e@x, eau~es af don ,  sl*s, and liehiliti~ of every kind 
far injury to or death of a pmon, or fcr hxu of or damage to m y  pmpertif iawning from 
m y  ad or omission of Lessor, its emplopam, agents w contradors, relating M or arising 
urt cd lhis Lmsa Agmmwt. 

a. ~nrrh. h r v ~ ~ ~ ~ ~ ~ ~ ~ p w ~ t ~ ~ l ( a ~ ~ ~ d s u r h ~ ~ t s  
are not cured within mi* (30) &y6 aha receipl of writlw, ndw them, Ihe Mn- 
breadlinp party, at their qdkn, may elect any or aU d Ihe followmg cumulative 
remedies: 

(a) To tennlnste lhk LePso Agreement 
(D) To wok wecfic peffwmmce d thle Caesa Mreement; . . 
cc} ~ o & a n y ~ ~ ~ w % c 4 t h 9 ~ ,  
(d) To pursue any and all actrerrernsd~es under Idaho law by reason ot 

ruh brmach 

8. This AgrmmMa may not be assigned by Lessee wlthout 
the axpress wrillen wneent of Le6sm 

w. -. T t W T h e a m i ~ i ~ m 5 ~ ~ ~ ~ ~  
wnstnad tn socwamce with the lam of Lhs 5tma of Idaho. Any mqldred mediation 
and erbihtion shall occur in Bannock Canty Idaho. Jurisdlcllon and wnue far eny 
l~ligetlnn shell be in me District C m l  of the Stele of Idaho in Bamodc County. 

91. . My aubstw*sl dlspute baneen the patties shall be 
resdved in a%%%%t%Iowlng m i d m s ,  

11.1 b ,  f)rs parties shall d e r i g M h  a amgle meQMof end 
~ r b e t o r e U m ~ r a n d . b l g n p t b o m e d h t e a w K I ~ ~ ( ~ n t . o f  
We dispute. In the evenl ths pnffies Oannot agree lo a msdiatm. 
vlen each party shall domimete a repesenCPti'da and they will 
sppolnl a single medlmr who shall W N ~  as ths medistor for the 
perti* 

11.2 A_rMra(ion In the avant the dirpule b e b n  the parlles cannot be 
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abovs, the dlPpute st19 be iYtr11raInd in ByDorUana? with the 
Un#am kb~lration Act Tnle 7. Che#er 9, Weho Code The WIes 
e.hEiucelea~rrmBMUy~urbIu*andVacdapuCasheiik 
wLmniUed to me& dltrafor for d d m ~  The ertutrator ahdl be 
adharlzul to enter a d d m m  ic re80M) !Ym d ~ ~ c  thet re Unding 
on che p&an Ttm srbltmtofs daadan W be ctanappalpble 

11 3 LnqpWron 16 ekWBd W w ~ 1 1 1  h paen~es only fa the 
p r s p a s c M ~ a r e ~ a p r ~ e n e o r a d m t 0 ~  
Ihe pertla3 as a Wil ol medislrxl or en nrMmb6s tor 

12 . In the went ofw arbm8rrm w lifigs(ioo over the Lease 
the prev~i l tg  p w i y  msll be enYinine4 to recowr masonable morney bss and costs 

13. This w m e n t  neU be blndmg upon the mupaci~ve 
hen  succemm Md esdi(ln6 of tho portlea 

New Sweden Inig~~ticn Dinci  
23x1'4'4 ?10(1S 

IMw Q R m  WATER 
APPRWIUATORS. INC. 
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LEASE SUMMARY: 

WATER RIGHTS LEASE AGREEMENT 

Lease Agreement made and entered into bewen the undersigned Lessor, and 
IDAHO GROUND WATER APPROPRIATORS, INC. ('IGWA'), acting for end on behalf 
of Amei~can Fans-Abedeen, Bingham, Bonnev\M, Jefferson, Magic Valley, and North 
Snake Ground Watw Districts, whose address is P.O. Box 1391. Pocatello, ldaho 
83204 (hereinafter "Leasee'p 

1. L e m  Pmmrty. Lessor hereby leases to Les?we and Lessee hareby 
leases from Lessor certain storage water rights identified by the records of the ldaho 
Department of Water Resource ('IDWR") as follows. 

Total: 

The foregoing water rights will hereafter be referred to as the "leased water 
rIght3". 

- 
Acns 

2. m. The term of this Lease shall be for a term of one (1) year, 
commencing April I, 2005, and terminating on November I ,  2GU5. 

Qua* 
CFSAF 

c z o o ~  I / J / ~  , 

3. m t  For the use ol the leased water rights Lessee shall pay to Lessor 
rent annually in the amount d $ per acre foot. The rent shall be paid 
me-half upon axecution of this agreement and oneha# on November 1,2005. Lessor 
shall pay all Water Bank transfer and administration fees 

alority 

/YJ I 

Storage Water 
RlgM No. 

Auo/Edk 

4. Non-Ube bv Lessor. Lessor covenants that it will not diverl or utilize the 
leased water right during the term of this Lease. 

POD 

5. bv Le-. During the term of this Lease, Leawe will not divert or 
utilize the leased water rights except for mitigation purposes. Lessee will have no 
iespmsibilily for the operation, maintenance, we or any damages related to or caused 

LFASE OF WA'IER RIGHTS - I 



05-22-2005 19:17 

nay 19 05 07:22a Lynn Tominage PRGE : 3 
P. 3 

by lands idled pursuant to th~s Lease Agreement 

6. Rewesentations bv Lessor. Lessor covenants and represents that it is 
the true and lawful owner9 af the water rights and the land to which they are 
appurtenant, that these watec rights have not lapsed, been abandoned, or forfeited, 
eilher in whole ar in @ and thet ndtwg reatrids ar &des Lessor horn enfwjng 
lnto this Lease and Lessee utilhing the desaibed water riwts. 

7. ~demnllic6Uon of Lersee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agent and employees, from and against any and all 
claims, demands, losses, damages, causes of a d i ,  suits, and liabilities of evefy kind 
for injury to or death of a person, or for loss of or d a m e  to any property resulting from 
any acl or omission of Lessor, ds employees, agents or contradon, relating fo or arising 
out 01 this Lease Agreement. 

8. m. In the event edher prty breaches this Lease and such defaults 
are not w e d  within Ittifly (30) days afief receipt of wrilten notice thereof, the non- 
breaching party, at their option, may elect any or all of the following cumulative 
remedies: 

(a) To termina(e this Lease Agreement; 
(b> To seek soecnic Derformance ol this Lease Aweement, . . 
(c) To recove; any damages arising out of the bread?, 
(d) To pursue any and all olher remedies under ldaho law by reason ol 

such breech. 

8. B & & .  This Agreement may not be assigned by Lesseta without 
the express written mnsent of Lessor. 

10. Choice of Law. The terms snd provisions of this Agnrament shall be 
ccmstrued in accordance with ltm lews of the Stale of ldaho. Any required mediation 
and erbilratian shall ocuy jn Bannock County ideho. Jurisdidion and venue for any 
iitigakion shall be in (he District Court of the Stete of ldaho in Bannock County. 

11. Diwute Remitition. Any substantiel dispute be- Re parties shall be 
resolved in amdance  with Ule following prwisions. 

11.1 Mediation. The parlies shall designate a single mediator and 
appear Wore fh mediafor and attempt to mdiafe a seflement of 
the disputs. In the event me parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator fw the 
parties. 

Y 1.2 @&&ion !$I tb e m  me mspute beivuem ihe parties cannot Lse 

LEASE OF WATER RIGHTS - 2 
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settled as a result of mediation as described m paragraph 13.1 
above, the dispute shall be arbitrated in accordmm with the 
Unifofm Arbitretion Ad. Title 7, Chapter 9, ldaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
wbmMed b M arbihatot 5or dension. The erbitratw ha)\ be 
arnhorized to enter a decision to resolve the dispute that is binding 
on the pactiea. The arbitrator's decision shall ka nm-appealable. 

11 3 Q@&n. Litigation is allowed between the parties only for the 
purpose OI enforcing a sen\ement agreement entered inlo between 
the parties as a result of mediation, or an srbitrator's tor. 

12. Attorney Fees. In the event d any arbitration or litigat~on over this Lease 
Yhe prev&iYtng patty ~han be enfitled lo recover reasonable attorney fees and msts. 

1% ~&MUWI This @ r m s n l  shall be buxlin~ w;Mn Vle respechue 
heirs, successors and assigns of the panies. 

LESSOR: 

P d e a  Gane4 & kr$%eU~n G a m W  
1050 W. Highway 39 
Bladdoot, ID 83221 

By: 

LESSEE: 

IDAHO GROUND WATER 
APPROPRIATORS. INC. 
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ATTACHMENT B 



Before the ldaho Water Resource Board 

APPLICATION TO RENT WATER 
FROM THE WATER SUPPLY BANK 

Applicant American Falls-Aberdeen GWD, Bingham GWD, Phone 
Bonneville-Jefferson GWD 208-890-401 4 

Address c/o Lynn Tominaga, ldaho Ground Water Appropriators, Inc. 

City P.O. Box 2624 State ID Zip Code 83701 -2624 

A. DESCRIPTION OF WATER SOUGHT TO RENT 

1. Source of water Groundwater - See attached Private Lease 

tributary to 

2. Maximum volume of water 6820 AF. 

3. Maximum rate of diversion cfs. 

B. DESCRIPTION OF USE PROPOSED 

1. Nature of intended use 2005 Mitigation 

2. Location of point of diversion % %, Section 

Township , Range , B.M. County. 

3. Season of use: From to 

4. Description of diverting works: 

Pump HP Lift Pump type 

Canal name, if appropriate 

5. Place of use: 

a. If water is for irrigation, describe the number of acres to be irrigated by 

40-acre tract, section, township and range. 

See attached partial decrees and claim 



b. If water is not for irrigation, describe the nature of the intended use and 

the place of use. 

2005 Mitigation 

6. Describe any other water rights used for the same purposes as rental water 

sought under this application. 

See attached partial decrees and claim 

7. Who owns the property at the point of diversion? 

NIA 

8. Who own the property at the point of use? 

NIA 

9. Are you seeking a rental for more than one (I) year? No (yes or no) 

If yes, for how many years? 

10. Remarks: 

Ground Water Districts renting through IWRB Water Bank per May 6, 2005 Order 

of Director IDWR for potential 2005 mitigation 

May 23,2005 
Date 

FOR DEPARTMENT USE ONLY 

Received by Date Time 

Published in Pub. Dates 

Protests filed by 

Hearing held by 

Action recommended 



LEASE OF WATER RIgHTS 
Lease Agreement made and entered into May 22 , 2002, between FMC IDAHO, 

L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter "Lessor") and 
AMERICAN FALLS-ABERDEEN AREA GROUND WATER 'DISTRICT, B I N O ~  
OROUND WATER DISTRICT. and BONNEVILLE-JEFFERSON GROUND WATER 
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 
8321 1 (hereinafter "Lessee"): 

1.   eased Prooerty. Lessor hereby leases to Lessee and Lessee hereby leases from 
Lessor certain water rights identified by the records of the Idaho Department of Water Resource 
("IDWR") as follows: 

Water Right No. Priority Quantity Purpose 

,429-02284 3/02/49 4.5 cfs Industrial 
A29-2301 412415 1 3.82 cfs* Industrial 
A29-11342 7/24/52 - 1 1Ocfs Municipal 

9.42 cfs 
(*FMC retaining 0.18 cfs for continuing plant needs.) 

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior, 
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc. - A01-10214. 

2. Term. The term of this Lease shall be for aterm of one (1) year, commencing 
April 15, 2002, and terminating on April 14, 2003. Thereafter, this Lease will be automatically 
renewed and extended for successive additional one-year terms, unless and until terminated by 
either party as hereafter provided. 

Either party may terminate this Lease at the end of any lease tern. upon not less than 
ninety (90) days advance written notice. 

3. ' &&. For the use of the lease property Lessee shall pay to Lessor on or before 
April 15 of each ye- rent in the amount of $2.95 per acre foot for ground water and $3.45 per 
acre foot for Palisades Storage. Therent shall be due upon approval of the lease by IDWR 
allowing the use of the water by Lessee for mitigation purposes. 

3.1 The calculated amount of ground water pursuant to this Lease is 18.68 AF 
per day or 6,819.87 AF per year based upon the historic year-round use of 
these rights. 'Ibis amount is subject to adjustment to the actual amount 
which IDWR will.credit Lessee for mitigation purposes. 

3.2 Lessor has retained all of Water Right No. A29-02255E and A29-2255C, 
plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water 
needs at ~essor's Pocatello plant for culinary purposes, irrigation of 
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landscaping, dust control and other industrial purposes calculated by 
Lessor to be necessary for such purposes. 

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the 
described water right during the term of this Lease. 

5. Use by Lessee. During the term of this Lease and during any extension, Lessee 
shall place to beneficial use each year, all waters approved for use under the water rights and 
shall comply with all applicable federal, state and local laws and all rules and regulations of any 
agency, including IDWR applicable to such water rights, together with all state and federal 
environmental and water quality laws. 

6. Representations bv Lessor. 'Lessor covenants and represents that it is the true 
and lawfbl owners of the water rights and the land to which they are appurtenant, that these water 
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing 
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described 
water rights. 

. . 
7. Transfer Application. The parties acknowledge and agree that it will be 

necessary to submit this Lease and obtain IDWR approval of the use of said water rights by 
Lessee for mitigation purposes. 

7.1 Lessee and Lessor will jointly seek approval of this Lease %om IDWR and 
will cooperate with each other in securing such approval. 

7.2 Lessee shall be responsible for all costs associated with accomplishing the 
approval of this lease and, including but not limited to, paying all applicable Water Bank 
and other admiiistrative fees owing to IDWR. 

7.3 This Lease is conditioned upon IDWR's approval of the use of the water 
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee's use of 
the water under the Lease andlor placement of the water in the state water bank 
constitutes beneficid use of the water and will not subject any of the rights to forfeiture. 
In the event the approval is not obtained, the Lease may be terminated by either party. 

. . 

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless 
Lessor £corn any and all claims and demands, including legal attorney fees and costs, which may 
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by 
Lessee pursuant to this Lease. 

LEASE OF WATER RIGHTS - 2 



9. m, In the event either party breaches this Lease and such defaults are not 
cured within thirty (30) days after receipt of written notice thereof, the non-breaching patty, at 
their option, may elect to terminate this Lease and recover any damages or pursue any other 
remedy available under Idaho law by reason of such breach. 

10. Assignment. This Agreement may not be assigned by Lessee without the express 
written consent of lessor. 

11. Attorney Fees.. In the event of any litigation over this Lease the prevailing party 
shall be entitled to recover reasonable attorney fees and costs. 

12. Binding Effect. This Agreement shall be binding upon the respective heirs, 
successors and assigns of the parties. 
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c LESSOR: 

FMC IDAHO, L.L.C. 

BY 
Rob J.%~&MII - -. . 

Vice President 

Date: Ma!, 22, 2002 

LESSEE: 

AMERICAN FALLS-ABERDEEN 
AREA GROUND WATER DISTRICT 

By 
KEVIN MICHAELSON, President 
Date: 

.BINGHAM GROUND WATER 
DISTRICT 

BY 
CRAIG EVANS, President 

Date: 

BONNEVILLE-JEFFERSON GROUND 
WATER DISTRICT 

BY 
WILLIAM 

President 
Date: 
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LESSOR: WSSEE: 

EMC IDAHO, LLC. AMERICAN FALLS-ABERDEEN 
AREA GROUND WATER DISTRICT 

BY 
Rob J. Hartman KEVIN MICHAEI,SON, President 
Vice President Date: 5 - 3 '& - 0 L 

Date: 

BINGHAM GROUND WATER 
DISTRICT 

By ~2yhi d n ~ d  
C G EVANS, President 

Date: #y. $2, $&?A 

BO-FFERSON GROUND 
WATER DIS!i'RICT 

President 
~ ~ t ~ : f l . ~ ~  z ,  20 0 ~ -  

LEASE OF WATBRRIGmS - 4 



2004 22 PM 02:OO 
D I S I R I C T  COURI - SRBA 
SWIN PALLS C O ,  IDAHO 

I n  R e  SRBA 1 
) 

C e s e  NO. 39576 ) 

F I L E D  
I N  I H S  D I S I R l C I  C O U R l  O F  IHE P I F I H  JUDICIIU,  D I S I R I C I '  O P  I H E  

S I A I B  O F  IDAHO, I N  Rdm POR IXB C O W I Y  OP I W I N  P A I L S  

P A R I I A L  DECREE PURSUANI TO 
I . R , C . P  5 4 l b )  FOR 

W a t e r  R i g h t  29-02284 

N U  iWD ADDRESS I P M C CORP 
PO BOX 4111 
POCAIELLO. I D  83202 

SOURCE: O R O W  WAIER 

4 . 5 0  C P S  
3257 90 API 

P R I O R I I Y  D A I E :  03/02/1949 

POINI '  O F  DIVBRSION: 1 0 6 s  R33E 512 SESESW W i t h i n  P o w e r  C o u n t y  
8 1 3  NENWNM 

PURPOSE AND 
PERIOD O F  USE: PURPOSE Of  USE 

I n d U S C r i a i  

PLACE O P  USE:  I n d u s t r i a l  
1065 R 3 3 E  SlZ SWSW 

SWEE 
6 1 3  NSm 

SWNB 
NENW 
SWNW 
NBSE 

PERIOD O F  USE QVANTI I Y  
0 1 - 0 l  m 12-31 4 . 5 0  CPS 

3as7.90 AFY 

W i t h i n  Power C o u n t y  
SBSW 
$898 
Nanrs 
s 6 N E  
WMI 
s m  
NWSB 

O l W R  PROVISIONS NECEGSRRY JoR DSFINII ' ION OR . W M ~ N I S l R A I I D N  05 InIS WAlSR R I G X I :  

I B I S  P A R I I A L  DBCRBe IS S U B J E C I  I'O SUCK GENERAL PROVISIONS 
NBCBSSAW FOR IHE D B P T N I I I O N  OF I R E  R I G H l S  OR P O 1  I'RB B P P I C l E N I  
RDYINISTRAliON OP 1HB YALBR R I G H I 9  AS FAY YE UL1IMI)IOLY 
DBlZRMINSD BY I l l E  CSURI A 1  A P 3 I N l  I N  1 I H B  NO LAXER IHAN I H E  
RNlRY OF A PINAL UNIP18D DECREE I C SECIIOX 4 2 - 1 4 1 2 1 6 1  

RULE 54 1 b )  C E R I ' I P I C A I E  

W i t h  z ~ e p e c t  t o  t h e  issues d e t e r m i n e d  b y  the above j u d p s n c  o r  order, i t  is hereby C E R I I P I E D '  i n  a c c o r d a n c e  
w i t h  R u l e  54lb1, I . R . c . P . ,  t h a t  the court has d e t e r m i n e d  t h a t  there it no j u s t  reaeon f o r  delay of r h e  encry of a 
f ina l  j u d g m e n t  and that L h a  cour~ has and d o e 6  h s r e b y  direct t h a t  t h e  abo judgmenc or o r d e r  s h a l l  b e  a f i na l  
j u d g m e n t  u p o n  w h i c h  execution m a y  issue end an s p p e a l  m a y  be taken as pro ded by the Idaho A p p e l l a t e  R u l s e ,  k /? 

SRBA PARTIAL D ~ C R B B  PURSUANT 10 I . R . C  P 5a1b1 
W a r s r  R i g h t  29.,02284 

p r M i n 9  Judge a t  the 
snake ~ i v e r  Basin A d j u d i c a t i o n  





0 5 / 0 9 / 0 5  1 2 : 4 1  FAX 208 236 8 2 5 5  FMC POCATELLO M o o 2  

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFTHE 
STATE OF IDAHO, IN AND FOR THE COUNN OFTWIN FALLS 

CIVILCASE NUMBER: 39576 
IN RE THE GENERAL ADJUDICATION Idenl. Number 
OF RIGHTS TO THE USE OF WATER FROM Date Awehred 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 

NOTICE OF C 

WATER RIG 

NE - 1 / 4 o f  l / 4 0 f x  1/4.GWt.Lo( - B.M., Cwntyd 
Power 

Please type or prlnl c i ~ r l y  

1. Name of Malmant (5) FMC Corporation 

Additional points d diverdon ii any 

b. If inmeam Row, bsghnhg point of dalmad instream flow is: 

Phone(208) 236-8216 

Township Range Section I -_ f / 4 d  - 114 of 1 1 4 ,  

Manlng~ddress P.0. BOX 4111, P o c a t e l l O ,  ID Zip 83205 

2. Date of Priority (Only ona (1) per daim) . Sep tembe r  1 . 1 953 

3. Source of water supply (a) g r o u n d w a t e r  

which is Mbutary to (b) 

4. a. Ldcation of &sling pdnl ddlvarsim Is: fawnship 33E 1 2  06S , Range Section - , 

Gavt Lor -- B.M., County of 

ending pd i  $: Townshlp Range Sectlon $ -  1 ( 4 o f 1 / 4 o f  

5. Desmiption of d i n g  diierslon works (Dams. Reservoirs, Dhches. Wdls. Pumps, Pipelines. Headgales, Etc), 
including the dales of any changes or enlargements in use, the dimendons of the diversion works aS 
constructed and as enlargwl and the deplh of each well. 

I w e l l  (#11) ,  pumps, p i p e s  -- 



I I ~ / U U / U S  12:41 ~ A A  zuu  ~ , i b  8 x 3 3  r n ~  ~ U L A I ~ L L L J  

6. Water is claimed for thefdiowlng purposes: 
(both dates arm inclusive) (cfd (acre feet) 

For Commercial purposeshorn 1/01 to l Z / 3  1 amount 1.100 or 

For purposes born to arnounl or 

For purposes tmm to amount or 

For purposes horn to amount or 

7. Total quantity clalmed (a) - O0 (*) and/or (b) (acre feet) 

0. Total consumptive use claimed I8 acre feet per annum. 

9. Non-irrigation uses; dwr ibe  fully (eg. Domestic: G'N~ number of households senred; S t o c ~ i e c  Type and number of 
livestock Etc) 

I I I  I I l l  I I I I I U  I I I 
Toml number of acres Irrigated 4' &wax u 2 

11. In which county (ies) are lands listed above as place d use located? PO'Yez - 

12 DO you own the propeny UstFd above as place of use? Yes & No -- 
If your answer is No, dcsaibe in Remarks below the authority y o ~  have to &im this wator right. 

13. Describe any ofher water tights wed at theseme place and for lhe same puposes aidescribed above. 

- or None ( ) 

14. Remarks: 

Last Name - ldent No. - 



U b / U Y / U S  1 Z : 4 . l  PAA L V U  Z J O  O L D 3  rmL ruL&lscLu 

SUPPLEMENTAL DATA FORY A 

SlWiQt OF IRRIGATED LANDS AND MAJOR C O M P O N m S  OF DELIVERY SYSTEM/S 



15. Basls of Claim (check one) Eenefkial Use- X Posted Notice -- Ucense - Permit G24451. 

Decree -- 
If applicable provide IDWR Water Righr Number - 
Court , Csss Number Decree Date 
Plaintiff vs Defendant 

I 6. Signature (s) 
(s.) By signing bslovi, I/We acknowledge that I p e  have received, read, and understand the form entitled 
"How you wlll recelve notke in the Snake River Basin AdjudicaHon." (b.) !/We do ___. do no1 - 
wish to receive and pay a small annual fee For monthly copies of the docket sheet. 
Number ol attachments 

For Individuals: I do solemnly swear or affirm that the slatements contained in the foregolng documenl are true 
and oorrect 

Signature ol Claimant (s) - - Date - -  

- Date 

Vice PrtsidUh+ For Organizations: I do solemnly swear or aHim that I am 
T*,. ,...- 

Of FMC U ~ 1 \ 0  LLC a thal i have signed the foregolng 
O~QM~Z??UO" 

Vice Pr-' document in the space below as 1 d6Lk-k 
Tnls 

ot FNC I d a h  LLC- 
Mganization 

and that the stalernents contained in the foregolng d 

Signature of Aulhorlzed Agent 

State of ldaho/or 
) ss. 

county of R- KO C.C I 

s z & 2 a s -  

Notary PuMic 

My Commission Expires 6 , / I  & ,/o 7 

Notice Is hereby given VMt I, will be acting as attorney at law on behalf 
orthe dalmant signing above, and Vlat all noti$s required by law to be mailed by lhe dirwtor to the daimam signing above 
shwld be mansdlq me at the address listed bklow. 

Signature /./A> -A 
Address $&k+ %r/: // , L,? 7 a .  py 2/37, b5 /dk, fl 1 / 6 524- 

%--, -+A $3?0/ - 2 ~ 3 7  

Last Name - ldenL Number 



Form 42-1761 W E c ~ ~ ~ ~ ~  
o 1103 

MAY 2 3 2005 
Water Supply Bank No. 

Water Right No. . 

D ~ e n t o f ~ a t e r ~ e s o ~ ~ ~  
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION TO SELL OR LEASE A WATER RIGHT 
TO THE WATER SUPPLY BANK 

American Falls-Aberdeen GWD, Bingham 
Name of Seller/Lessor GWD, Bonneville-Jefferson GWD Phone 208-890-4014 

Post office address c/o Lynn Tominaga, ldaho Ground Water Appropriators, Inc. 
P.O. Box 2624, Boise, ldaho 83701-2624 

1. DESCRIPTION OF WATER RIGHT: 

Right evidenced by: 

a. Decree No. Decreed to 
(Name) 

in case of vs 

dated in county of 
(Name of court] 

b. License No. 29-2284; 29-2301; 29-1 1342 issued by the ldaho Department of Water 

Resources. 

c. Permit No. issued by the Idaho Department of Water 

Resources. 

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entlre right is for sale or lease. 

show "all" on line a. below and skip the remainder of part 2.) 

a. Amount of water under right: all cubic feet per second &/or 

acre-fee per annum 

b. Point of diversion: %of __ '/4 of Section Township Range 

, B.M. in County. 

Additional points 



c. Place of use: See Attached partial decrees and claim. 

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank. 
. 

Total number of acres 

3. ADDITIONAL INFORMATION ABOUT RIGHT. OR PORTION THEREOF, FOR SALE OR LEASE 

a. Explain how the sellerllessor acquired the right, or portion thereof, and attach a copy of the 
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the 
right is not recorded in the name of the sellerllessor, attach a copy of a change of 
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with 
required documentation. 

See Attached. 

b. Describe the frequency of water user under the right, or portion thereof, during the past five 
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to 
demonstrate that the right has not been lost through abandonment or forfeiture. (This 
information is not required if a partial decree has been issued on the right within the last 5 
years.) 

These water rights have been leased to the Ground Water Districts on an annual basis pursuant 

to the attached lease for use under Department approved mitigation plans. Prior credit for 

mitigation has been 6,819.87 acre-feet annually. 



c. If the right is from a surface water source, describe the period of the year that water is 
typically available to satisfy the right. 

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill. 

To the extent storage does fill in 2005, the Ground Water Districts may elect to lease this storage 

through the Water District 01 Water Bank. 

d. Describe any other water rights with the same purpose and place of use as the right, or 
portion thereof, offered for lease,;.Will the present place of use continue to receive water 
from any source? If so, describei: .' 

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other 

water rights are known to be used for the same purpose as the leased water. 

e. If the water right is a permit, describe the work accomplished toward developing the right. 

f. If the right to the use of the water or the use of the diversion works or irrigation system is 
represented by shares of stock in a company or corporation, or if such works or system is 
owned or managed by an irrigation district, a written consent of the sale or lease must be 
attached. NIA. 

4. REMARKS: 

The lease authorizes the Ground Water Districts to arrange for leaselrental of these water rights 

through the Water Supply Bank. The Ground Water Districts as Lessees under a private lease 

are placing the leased rights in the IWRB Water Bank for mitigation purposes to the extent that 

the Director determines that mitigation is required during 2005. Delivery of water for mitigation 

is continaent upon further instruction from the Ground Water Districts and concurrence by the 

Director. 



5. SALEILEASE AGREEMENT 

1. The water right, or portion thereof, described above is offered to the ldaho Water Resource 
Board: 

For sale; 

For lease for a period from April 15, 2005 to April 14.2006 
(Day, month, year) (Day, m m h ,  year] 

(The lease period may be shown as "indefinite," if the total duration of lease is unknown); or 

As a gift to the state of ldaho 

2. Show the minimum payment acceptable to the SellerlLessor. Include the method of 
determining the minimum payment. The minimum payment may be shown as the "current 
rental rate." 

I hereby assert that the information contained in this application is true to the best of my 
knowledge, and that I have the authorities to off this right for sale or lease to  the ldaho Water 
Resource Board. 

The ownerllessor acknowledges the following: 

1. Payment to the ownerllessor is contingent upon the sale or rental of the right from the bank. 

2. While a right is in the bank, the owner of the right may use the right even if the right is 
not rented 

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease 
term expires. 

4. While a water right is in the bank, forfeiture provisions are stayed 

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any 
elements of the water right. 

May 23,2005 
Date 

FOR DEPARTMENT USE ONLY 

Received by Date Preliminary check by 

Watermaster recommendation requested on Received 

Recommended for approval denial by 



LEASE OF WATER RISHTS 
Lease Agreement made and entered into May 22 , 2002, between FMC IDAHO, 

L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter "Lessor") and 
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM 
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER 
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 
8321 1 (hereinafter "Lessee"): 

1.  eased Pro~erty. Lessor hereby leases to Lessee and Lessee hereby leases from 
Lessor certain water rights identified by the records of the Idaho Department of Water Resource 
("IDWR") as follows: 

Water Right No. Priority Quantity Purpose 

A29-02284 3/02/49 4.5 cfs Industrial 
A29-2301 412415 1 3.82 cfs* Industrial 
A29-11342 7/24/52 Municipal 

9.42 cfs 
(*FMC retaining 0.18 cfs for continuing plant needs.) 

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior, 
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc. - A01-10214. 

2. Term. The term of this Lease shall be for a t e m  of one (1) year, commencing 
April 15, 2002, and terminating on April 14, 2003..Thereafter, this Lease will be automatically 
renewed and extended for successive additional one-year terms, unless and until terminated by 
either party as hereafter provided. 

Either party may terminate this Lease at the end of any lease term upon not less than 
ninety (90) days advance written notice. 

3. &@. For the use of the lease property Lessee shall pay to Lessor on or before 
April 15 of each ye? rent in the amount of $2.95 per acre foot for ground water and $3.45 per 
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR 
allowing the use of the water by Lessee for mitigation purposes. 

3.1 The calculated amount of ground water pursuant to this Lease is 18.68 AF 
per day or 6,819.87 AF per year based upon the historic year-round use of 
these rights. This amount is subject to adjustment to the actual amount 
which IDWR will credit Lessee for mitigation purposes. 

3.2 Lessor has retained all of Water Right No. A29-02255E and A29-2255C, 
plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water 
needs at ~essor's Pocatello plant for culinary purposes, irrigation of 
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landscaping, dust control and other industrial purposes calculated by 
Lessor to be necessary for such purposes. 

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the 
described water right during the term of this Lease. 

5. Use by Lessee. During the term of this Lease and during any extension, Lessee 
shall place to beneficial use each year, all waters approved for use under the water rights and 
shall comply with all applicable federal, state and local laws and all rules and regulations of any 
agency, including IDWR applicable to such water rights, together with all state and federal 
environmental and water quality laws. 

6. Representations by Lessor. 'Lessor covenants and represents that it is the true 
and lawful owners of the water rights and the land to which they are appurtenant, that these water 
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing 
restricts or precludes Lessor from entering into this h e  and Lessee utilizing the described 
water rights. 

7. Transfer Application. The parties acknowledge and agree that it will be 
necessary to submit this Lease and obtain IDWR approval of the use of said water rights by 

< Lessee for mitigation purposes. 

7.1 Lessee and Lessor will jointly seek approval of this Lease from IDWR and 
will cooperate with each other in securing such approval. 

7.2 Lessee shall be responsible for all costs associated with accomplishing the 
approval of this lease and, including but not limited to, paying all applicable Water Bank 
and other administrative fees owing to IDWR. 

7.3 This Lease is conditioned upon IDWR's approval of the use of the water 
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee's use of 
the water under the Lease andlor placement of the water in the state water bank 
constitutes beneficial use of the water and will notsubject any of the rights to forfeiture. 
In the event the approval is not obtained, the Lease may be termhated by either party. 

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless 
Lessor from any and all claims and demands, including legal attorney fees and costs, which iuay 
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by 
Lessee pursuant to this Lease. 
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9. m. In the event either party breaches this Lease and such defaults are not 
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at 
their option, may elect to terminate this Lease and recover any damages or pursue any other 
remedy available under Idaho law by reason of such breach. 

10. Assi~nment. This Agreement may not be assigned by Lessee without the express 
written consent of Lessor. . . 

11. Attorney Fees.. In the event of any litigation over this Lease the prevailing party 
shall be entitled to recover reasonable attorney fees and costs. 

. 12. Binding Effect. This Agreement shall be binding upon the respective heirs, 
successors and assigns of the parties. 

\ 
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LESSOR: LESSEE: 

J?MC IDAHO, L.L.C. AMERICAN FALLS-ABERDEEN 
AREA GROUND WATER DISTRICT 

BY 2 

By 
Rob  artman man KEVIN MICHAELSON, President 
Vice President Date: 

Date: May 22, 2002. 
BINGHAM GROUND WATER 
DISTRICT 

BY 
CRAIG EVANS, President 

Date: 

BONNEVILLE-JEFFERSON GROUND 
WATER DISTRICT 

BY 
WILLIAM T.Kmnq-  

President 
Date: 
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LESSOR: LESSEE: 

FMC IDAHO, LLC. AMEREAN FALLS-ABERDEEN 
AREA GROUND WATER DISTRICT 

BY 
Rob J. Hartman KEVIN MICHAELSON, President 
Vice President Date: 5 ; - J % - o Z  

Date: 

BINGHAM GROUND WATER 
DISTRICI' 

By yd& &%???A 
G EVANS, President 

Date: @y $2,  

BONNEVILLEJEE"FERS0N G R O W  
WATER DISTRICT 

President 
~ ~ t : . ~  2, ZC 0 - c  



2004 MAR 22 PM 02:00 
DZSIRICT COURI - SRBA 
IWIN FALLS CO., IDAHO 

In Re SRBA I 
I 

Caae No. 39576 
.I 

FILED - 
IN IRE DlSlRICI COURI OF INE FIFTH JUDICIAL DISlRICl' OF IHB 

SIAIE OF IDAEO. IN AND FOR IHE COWIY OP IWIN FAILS 

PRRIIAL DECREE PilRSUANI m 
I R C P 54 lb) FOR 

Water Right 29-02284 

NAMB AND ADDRESS: F H C CORP 
PO BOX 1111 
POCAIELLO. ID 83202 

SOURCE: O R O W  WI\IBR 

OWANIIIY: 4.50 CFS 
3a57 90 MY 

PRIORTIY DAIB: 03/02/1949 

WINI' OP DIVERSION: 106s R33E S12 SES6SW Within Power County 
S13 N E W  

PURWSE AND 
PBRTOD OF USE: PURPOSE OP USE PERIOD OF USE QURNRIY 

IndUSC~ial 01-01 1'0 12-31 a 5 0  CFS 
3257 90 AFY 

Industrial 
1065 R33E St2 SWSW 

SWSE 
S13 NENE 

SWNB 

N E W  
SWNW 
NES6 

within power county 
SESW 
SESE 
NWNE 
sme 
MDW 
S E W  
Nwse 

OTHER PROVISIONS NECESSRRY FOR DBFINII'ION OR ADMINrSIRAIION OF IRIS WAIER RIGHI: 

IRIS PPIBIIX DECREE IS SLBJECI 10 SUCB GENERAL PROVISIONS 
NFCBSSARY FOR IHE DKPINIIION OF IRE RIGHIS OR FOR M E  EFFICIENI 
ADMINIS%IION OP IHE WAIER RIGHIS AS MRY BE ULIIMRIBLY 
DEIBRMINBD BY IHE COURI A1 A POINI IN IIME NO IAIER IHAN IHB 
ENIRY OF A FINAL UNIFIED DECREE I C SRCIION 42-141216) 

with respect to the issues determined by  the above judpenr or order, it is hereby CERIIFIED' in accordance 
with R U L ~  5 4 ( b i .  I.R.c.P., that the court has determined that there is no just reason for delay of ehe encry or a 
final judgment and that the court has and does hereby direct chat the abo jvdgrnenc or order shall be a final 
judgment upon which cxecucion may issue and an appeal may be taken an pro dvd by  the  Idaho Appellate Rulaa t P 

Snake River Basin Adjudicetion 

SRBA PARTIP& DECRBB PURSUANI PO I R C P 54lb) 
water ~lght 29 022m 

PAGE 1 
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In Re SPBA 1 
I 

case NO 39576 I 

2006 MRR 22 PK 0Z:OO 
DISIRICI COURI - SRBA 
TWIN P W L S  CO , IDAHO 
PILED 

IN IUE DISIRICI COURl OF Xlte PIFIli JUDICIAL DISIRICI OF IUB 
SIAIE OF IDiUiO IN AND FOR 1RB COUNlY OF IYIN PALLS 

PARIIAI DXCREE PURSVANI' I10 
1 R . C . P  54tbI FOR 

Water Right 29-01101 

W E  AND ADDRESS: P M C CORP 
PO BOX 4111 
POCA'IELLO. ID 83202 

SOWCB: G R O W  WATER 

4.00 CFS 
2895 90 AfT 

PRIORI7Y DAIE: 04/a4/1951 

POINI' OP DIVERSION: IO6S R33B 813 NWNWB within Power County 
NWNHW 

PURPOSE AND 
PERIOD OF USE: PURPOSE Of USE 

Industrial 
PERIOD OF USE QUANI II7 
01-01 i3 12..31 4.00 CPS 

1 8 9 5  90 A N  

PLACE OF WSS: 1ndusl;rial within power counry 
I06S R33E 912 SWSW SESW 

SWSE SESB 
SI1 NENE NWNE 

SWNE SENE 
NBnn NWNW 
SWNW 9EMI 
NESE NWSE 

01XBR PROVISIONS NECESSARY FOR DEPTNIIION OR ~MINTSIRRIION OF IBIS WAXER RIOHI: 

IBIS PARIIAL DBCREK IS SVESKCI TO SUCH G B N E I W  PROVISIONS 
NECESSARY FOR TXB DEFINIIION Of IHE RIQBTS OR FOR THE EFPICIENI 
ADHINISTRAIlON OP IHE WAIER RIWI'S AS MAX BE ULPIMATELY 
DEIBRMTNED BY IUE COURT A1 A POINT IN TIME NO LAIEU I W W  IHE 
WIRY OP A FINAL QNIPIED DECREE 1 . C  SBCITON 42-1412161 

With respect t o  the issues deeermined by m e  abova judgment or order, ic is hereby CBRIIFIED, in aceordance 
with ~ u l e  5albl. I R C P ,  that the covrc haa determined that there 1. no just reason €or delay of the entry of a 
tinal judgment and that the court has and does hereby direct that the or order shall be a fino1 
judment upon which axemtion may issue and an appeal may be taken as Idaho ApgellaCs Buls?l, .  

p W n g  Judga of the U 
snake River Basin MjudicaLian 

SRBA PIIRIIAL DBCREB PURSUAWI' 1'0 I .R C P 54 lb) 
Water Right 29-02301 

PAGE 1 
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0 5 / O B / 0 5  1 2 : 4 1 &  208 236  8 2 5 5  FMC POCATELLO M O O 2  

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFTHE 
STATE OF IDAHO, IN AND FOR THE COUNTY OFTWIN FALLS 

ClVlL CASE NUMBER: 39576 
IN RE THE GENERAL ADJUDtCATlON Idenl. Number 
OF RIGHTS TO THE USE OF WATER FROM ' Date Recelved 
THE SNAKE RIVER BASIN WATER SYSTEM Recelpl Number 

NOTICE OF 

WATER RIG 

Mdiliond points d diversion if any: 

Please fype Or print clEmly 

I .  Name of CIalm.t'tt (s) FMC Corporation 

b. If instream flow, beghnlng point of dalmed inaream flow Is: 

Phons(208) 236-8216 

Township Range Section s -_ l I 4 d  - 114 of --1/4, 

Malllnq AdUress P.O. BOX 4111, Pocatello, I D  Zip 83205  

2. Date o l P r i o ~  (Only one (1) per claim) - September 1 1 953  

3. Sourced water supply (a) groundwater 

which is tributary to @) 

4. a. LdCBtlon o! exisllng polnt of diversion Is: Township 3 3 E  1 2  06s Range - secticm -, 

NE 1/4 af - 1/4 of 3 1/4. (3ovt. Lot, __- B.M., County d Power - 

Gov!. Lor -- B.M.. County of 

ending point ti: T m s h l p  Range Sectlon , -- l j 4  of l j 4 o f  

5. Description of &lng diverrbn works (Dams, Aescmlrs. Dhches. Wel s. Pump. Pipdlnes, Headgates. Etc) 
includino the dales o( anv chanoss or enlamemenls in use. the dlmenslons ol the diversion wofks as 
comm~ed and aa enla&& a% The deplhof each Well. 

I well ( # ! I ) ,  pumps, pipes -- 



6. Water is claimed fw the following purposes 
(both dales am iincusive) (ds) (acre feet) 

For C o m m e r c i a l  .- purpcsesfrom 1/01 to 12/31 amount 1.100 or - 
For purposes from to arnouM or 

For purposes from lo - amount or 

For purposes from to amount or 

7. Total quamity claimed (a) . loo (m) and/or (b) (acre feel) 

8, ~ o t a l  consumpthre use claimed is - acre leet per annum. 

9. Non-Irrigation uses; describe fully (eg. Dornestlc: Give number of househdds served: Slockwaler: Type and number of 
livestock Etc.) - - 

11. In which county pas) are lands fisted above as placed use located? Zer - I 
1 

- 

12. Do you own the property Usted above as pace of use? Yes & N o  ___ 
If your answer is No, desffibe in Remarks below the auihorlty you have to daim thls water right. 

13. Describe any other waler rlgMs used at the same place iMd for the same purposes aidescribed above. 

-. orNone( ) 

14. Remarks: 

-, 

- 

Total numberaacres irrigated d 5 - t . ~ ~  - J 1 
I 

- 

Last Name - ldent No. 

I 
i 

- 

. 



U D / U Y / U ~  L Z : ~ I  rnn z u a  L J Q  a z u u  PBL ~ U L A I E L L U  

r 
F h C T  RN WATER K E A S L T R E M  DIST 

SUPPLEIC5NTP.L DATA FOP4 A 

SKETCH OF IRRIGATED LANLlS AND W O R  COMPONENTS OF DELIVERY SYSTEM/S 



15. Basis oiClalm (check one) Beneficial Use- 
X G24451  Posted Nolice -- Ucmse Permil -- 

Decree -- 
If applicable provide IDWR Water Right Number - 
Court Case Number --.. Decree Date 

Plainliffvs Defendant 

16. Signature 1s) 
(3.) By signing below, i/We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication.' (b ) I/We do __ do no1 _. 

wish to receive and pay a small annual fee for momhly copies of the docket sheet. 
Number 01 attachments 

For Individuals: I do solemnly swear or affirm that lire statements contained in the foregoing document are true 
and oorred 

Signature of Claimanl (5) ---- Date -- - 
- Dale - 

Vice f'resiht For Organitations: I do solemnly swear or aKlm that I am - 
Thie 

of F f l C  Lhho LLC , that I have signed lhe foregoing 
Or~MiraIion 

documenl in the space Mow as vice PW 
Title 

id& or FNC I d n b  LLC 
Organization 

and that the statements contained in the foregolng d 

Signalure of Aulhorlzed Agenl - 

~ t t e  and ~rganization vice Q&S id&+ , F M L  a h 0  LLT.  ate 

State of ldaho/or 1 .-, ) ss. 
county of KQ GC ) 

Z z  Z A P  

Notary PuMic 
i 
i 

My Commission Expires 6 , / I  (I / O  7 

Notlce Is hereby given thal I, will be acting as anorney at law on behalf 
ofthe claimant signlng above, and !hat all noti s required by law lo be mailed by the director lo  the claimant signing above 
should be maled $me at the address ilsted elow. 

Signature A I 
/. 

Address %;&& %sh // - 1 
r 5;7_.0-) LP ; 3 0 . % , ~ 2 / 3 ~  A5d /dky  k 

%u+-, d $3?0/-2137 

Last Name - ldent Number 


