RECEIVED
MAY 2 3 2005
Olenariment of Water Resnurcas

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER
TO VARIOUS WATER RIGHTS HELD BY OR FOR
THE BENEFIT OF A&B IRRIGATION DISTRICT,
AMERICAN FALLS RESERVOIR DISTRICT #2,
BURLEY IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA IRRIGATION
DISTRICT, NORTH SIDE CANAL COMPANY,
AND TWIN FALLS CANAL COMPANY
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IGWA INFORMATION
SUBMITTAL RESPONDING
TO MAY 6, 2005 ORDER
REGARDING IGWA
REPLACEMENT WATER
PLAN

Idaho Ground Water Appropriators, Inc., (“IGWA”), through its counsel Givens Pursley

LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water

District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake

Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Hhrigation

District, and Madison Ground Water District (the “Ground Water Districts™), responds as follows

to the Department’s May 6, 2005 Order Regarding IGWA Replacement Water Plan (*May 6,

2005 Order™).

The May 6, 2005 Order approved IGWA’s one-year proposal to provide replacement

water provided IGWA submits information, showing 27,700 acre-feet of water has been secured

to provide replacement water to the [Surface Water] Coalition.” May 6, Order at 12.

Information Reguest No. 1 — Private Leases of Storage Water: Documentation that

the 20,000 acre-feet of storage water proposed for lease from Peoples Irrigation Company, the
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Idaho Irrigation District, and the New Sweden Irrigation District, and any other storage water
available or dedicated to IGWA for replacement water 1s leased to the Water District 01 Rental
Pool for delivery to and use as replacement water by the Coalition.

Response to Information Request No. 1: Attached hereto as Attachment A, are copies

of executed private leases between IGWA and New Sweden Irrigation District (15,000 AF),
Snake River Irrigation District (2,000 AF) and Peoples Irrigation Company (3,000 AF). These
private leases and required water bank payments have been forwarded to the Watermaster for

Water District 01.

Information Request No. 2 — FMC Private Lease: Documentation that 6,820 acre-feet

of water has been leased from FMC to the Idaho State Water Bank and rented by IGWA as
replacement water for delivery to one or more members of the Coalition.

Response to Information Request No. 2: Attached hereto as Attachment B are copies

of an Application to Sell or Lease a Water Right to the Water Supply Bank and Application to
Rent Water from the Water Supply Bank filed with the Idaho Water Resource Board, including a
copy of the executed private lease between FMC Idaho, L.L.C. and American Falls-Aberdeen
Ground Water District, Bingham Ground Water District and Bonneville-Jefferson Ground Water
District (“FMC Lease™).

The term of the FMC Lease 1s for one year, commencing April 15, 2002, subject to
automatic renewal and extension for successive one-vear terms, unless terminated by either
party. The FMC Lease has been renewed and extended annually since Apnil 15, 2002, including

the current year (2005), it 1s in full force and effect, and all lease fees for 2005 have been paid to

FMC.
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Information Requesti No. 3 - Documentation about dry-vear leases:

.

.

v,

Copies of contracts with the current owners of the water rights leased;
Original change of ownership documents for any new owners of the leased
water rights accompanied by the appropriate change of ownership filing
fees;

Information reconciling the discrepancies and inconsistencics between
flow rate, acreage irrigated, and total volume of consumptive use
foregone;

Identification of the lands described as a place of use that will be dried up
within each 40-acre parcel; and

Aerial imagery and sworn statement that the lands described by the dry-
year lease water rights were irrigated in 2004 or have been continuously
and uninterruptedly not been irrigated for multiple years because of a

mitigation plan already approved by the Department.

Response to Information Request No. 3: Copies of executed contracts with current

owners of the water rights leased under the dry year leases were attached to IGWA’s Initial Plan

for Providing Replacement Water filed with the Department on April 29, 2005. Discrepancies

between IDWR records and the specific leases with respect to water right ownership are the

result of recent changes of ownership of the subject water rights. IGWA is requesting the

necessary documentation of these changes of ownership and will arrange for the new owners to

file the appropriate notices and fees with the Department as soon as possible. Discrepancies

between IDWR records and specific leases with respect to the number of irrigated acres and

diversion rates result from the individual landowners designating only portions of the authorized
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irrigated acres for dry-year leasing and also are based, in part, on adjustments made to the leases
resulting from pre-lease consultation with the Water District 120 Watermaster. Identification of
individual acres by forty-acre tract and 2004 aerial imagery are being requested from the Water
District 120 Watermaster. Verified acknowledgements of historical irrigation are being
obtained from the Lessors. This documentation will be provided to the Department as soon as it
has been received by IGWA.

Information Request No. 4 - Documentation about high lift water rights and ¢

exchanges:

1. Copies of executed contracts to lease water rights authorizing diversion
from Snake River natural flow; and
ii. An approved exchange of water rights authorizing the exchange of water
rights authorizing diversion of Snake River natural flow, and leased by
IGWA, with storage water held by the USBR physically deliverable
between Near Blackfoot and Minidoka.
The exchange must be approved under Idaho Code §42-240 or as a temporary exchange
under Idaho Code § 42-222A. Any temporary exchange must be preceded by a drought
declaration for all the counties in which water will be diverted or left in the Snake River

pursuant to the exchange.
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Response to Information Request No. 4: Copies of executed contracts to lease water

rights authorizing diversion from Snake River natural flow with the following entities or

individuals are attached as Attachment C:
Alacano Family L.L.C.
Blaine Hulet
Falcon Butte Farms

G. Patrick Morris

Grindstone Butte Mutyal Canal Co.

Satlor Creek Water Company
Clover Hollow L.L.C.

Don Hartley

South Elmore County Irrig. Co.

United Water Idaho

1,218.9 AF
1,800 AF
15,599.4 AF
2,641.5 AF
21,684.6 AT
336 AF
7,340.1 AF
1,740 AF
10,695 AT

11,882.5 AF

The Ground Water Districts have applied for and obtained approval from the Idaho Water

Resource Board to borrow up to $2,450,118 to lease the above water rights for 2005 and, as

appropriate, to make option payments on certain of the above water rights. A copy of the IWRB

resolution concerning this loan 1s attached as Attachment D.

IGWA is completing negotiations with the U.S. Bureau of Reclamation (“Bureau™)

concerning the terms of an exchange of the above-referenced high-lift water for powerhead

water in Palisades Reservoir to be held by the Bureau under a to-be-approved water right permit.

IGWA will apply to the Department for approval of the exchange once the above contingencies

have been addressed.
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Information Request No. 5 — Technical Information regarding reach gains from

2005 and prior-year mitigation efforts. Technical information regarding the reach gains to the

Snake River between Near Blackfoot and Minidoka resulting from mitigation efforts that
overlap the proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts.

Response to Information Reguest No. 4: Attached hereto as Attachment E is a written

summary of supporting analysis performed by Hydrosphere Resource Consultants regarding
credits asserted by the Ground Water Districts for 2005 reach gain accrual to the Snake River
between Near Blackfoot and Minidoka resulting from mutigation efforts that overlap the
proposals by IGWA, or resulting in reach gains in 2005 from past mitigation efforts. Also
enclosed 1s a compact disc containing the supporting data files.

DATED this ;{EM of May, 2005.

GIVENS PURSLEY LLP

Michael C. Creamer

Attorneys for [GWA

ERER |
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LEASE SUMMARY.
Laara Xa,
Lassor: Snake River Valley Irrigstion Bistrics,

Watur Right Nos
Guantity: CFS§ AT, Acres

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. "IGWA"), agling for and on behalf
of American Falls-Aberdean, Bingham, Bonnevitia, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.0O. Box 1381, Pocatells, idaho

83204 (hereinafter “Lassee”):

1.  Loeased Property. Lessor heréby 1ea3os to Lassee and Lessee hereby
imasas from Lessor cenaln storage water rights identified by the records of the idaho
Depariment of Water Resource (“IDWR") az follows:

Storage Water POD Priotity Cuantity Acres
Right No. CFS/AF
2, 000AL
Total:

The foregoing water rights will hareafter be referred to as the “leased water
righta”

2. Jerm. The term of this Lease shall be for a term of ons (1) year,
commancing April 1, 2005, and tatminating an Navembaer 1, 2005,

3 Bent. For tho use of the leased waterrights Lessse shall pay 1o Lessor
rent annually in the amount of $_ *per acre foot. The rent shall be pald
ong-half upon execution of this agreement and ene-half an November 1, 2006. Lessor
shall pay all Water Bank transfer and administration fess

4. Non-Use by Legsor. Lessor covenants that it will not divert or utilize the
leasad waler right during the tarm of this Lease.

5. Use by Lessge. During the term of this Lease, Legses will not divert or

LEASE OF WATER RIOHTS « |
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ulilize the leasad water rights except for mitigetion purposes. Leéssee wili have no
respansibility for the opsration, maintenance, use or any damages re1aled 10 or caused
by Isnds idled pursuent to this Lease Agreemsnt

8. Represeptations by Lessor. Lessor covenants and repragents that it ig
the true and lawful owners of the water rights and the land 0 which they are
appurtenant, that these weler rights have not lapsed, been abandoned, or forfelled,
aithar in whole or in part end that nothing restricte or pracludes Lassar from entering
into this Lease and Lessee utilizing the described water rights.

1. Indemnification of Lessge. Lessor agrees to indsmnify and hold

harmiess Lesses, ts officers, agen! and smployees, from and ageinst any and all
claims, demands, losses, damages, causes of action, sults, and liabilities of avery kind
for injury 10 ©r death of & person, or for loss of or damage 10 any property rasulting from
any act or omission of Lessor, lts employees, agents or contractors, relating to or
arising oul ¢ this Leass Agresment

8. Breach. In the event either parly breaches this Lease and such delaults
are not cured within thirty (30) days efler receipt of written notice thereof, the non-
breaching parly, at their aption, mey elect any or all of the following cumulative
ramedfas:

(8)  To terminate this Lease Agresment;

(b}  To seek spacific performance of this Lease Agraement,

) Torecoves any damages adsing out of the breach,

(d) To pursue any and all other remedies under Idaho law by reasen of
auch breach,

8 Asxignment. This Agraement may not be assigned by Lessee without
the exprass written consent of Lessor.

10 olce of Law. The terms and provisions of this Agreement shail be
construed in accordance with the laws of the Sata of 1dan0. Any required mediation
and arbitration shall o¢cur in Bannock County Idaho.  Jurisdiction and venue for any
iitigation ahall be In tho District Court of tha State of ldabo in Bannock County,

11. Digpute Repolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions.

11,1 Mediglign. The parties shall desigrate a single mediator and
appear hefore the mediator and attempt to mediate 2 settlement of
the disputs, In the gvent the parties cannot agree 0 & mediator,
then each parly shail designate a represemative and they will

LEASE OF WATER RIQHTS - 2
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appoint a single madiator who shall serve &3 \ha mediator for the
partios.

Arpiration. 10 ¥ne event ne dispute batween the partiss cennot be
sottled /9 a rasult ¢f mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, Jdaho Cods. The
partios shall salect a mutually agreeabie arbitrator and the dispute
shall be submitled to that arblirator for decision. The arbitrater
shall be autharized to enter a decislon o resoive the dispute that is
binding on the parties. The arbitrafor's decision shall be nen-
appeaiable.

Litigation. Litigation s allowed batwaen the partles only for the
purpose of erforeing & seltiemant agreamaen: emersd irto Detween
the parties as a result of mediation, or an arbitrator's tor

. 12,  Attorpney Faes. Inthe event of any arbitration or litigation over this Lease
the prevailing party shali bé entitled to recover reasonable attorney fees and costs.

13. Binding Effegt. This Agreement shall be binding upon the respactive
heirs, successors and assigns of the parties.

DATED this __ 22 __ day of 477(2;# , 2005,

LESSOR:

Snake River Valley Irrigation District
221 South Emerson
Shelley, ID 83274

By:fg /gﬁ— .

LESSEE:
IDAROQ GROUND WATER

LEASE OF WATER RIGHTS 3
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T RASK STHAMMARY:

Laase Nn.

Lasport Noor Evenciom, Lerigatior Tiluiict,

Waser Alight Nux.
Gusatity: CFs, AF, Acres

WATER RIGHTS LEASE AGREEMENT

Loasa Agreement mads ant srmered o betweun e LnUeTSIgres LSO, wnG
JOAHO GROUND WATER APPROPRIATORS, ING. (IGWA"), acting for and on behalf
of American Falls-Aberdedrs, Bingham, Bonnavilie, Jefferson, Magic Valley, and North
Snaks Ground Water Districts, whosa address is P.0. Box 1381, Pocateila, Idaho
83204 (hereinafier “Lasses”):

1 Loased Proparty. Leseor hareby laases 10 Lesyos and Leesed hevaby
Yonaes from Lessor cartam SoTege wWaler Hghts idenified by 1ve Tecords of the tdaho
Department of Water Resource ("IDWR") as foliows:

Btorage Water POD Priority Quantty Acm
Right No. CFR/AF
1-20b4L » 03/30/1921) 15,000 A.F.
i
Totat:

The foragoing water rights will heraafter be reforred to a9 the “leased water
Tghhs'

2 Tams. The term of this Lease shall be for a tarm of one [1) year,
commancing Aprit 1. 2005, and terminating on November 1, 2005.

3 Rent. For the use of the leased waler rights Lassee shell pay to Lessor
ront annually in the amount of § per acre foot. The rant shali be pald
one-nalf upon execution of his agreement end one-halt on Navember 1, 2005, Lessar
shait pay all Waater Benk transfer and administration faes

4, Non-Uga by Lassgr. Lessor covenants that it wibt oot divert or whilize the
leased water right during the tam of this Lesae,

5.  lUaze by Lessex. During the term of thie Lease, Lessee will not divert or
uthize the 1easad waler fights axcept Tor miligelion purposes. Lessee wil have no
reaponsibility for the operation, maintenance, use or any demages ralatsd to or caused

LRABE OF HATER RIGHIS -
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by lands idied pursuant to this Laase Agragmant.

e, Representations by Legeqr. Lessor covenants and reprasents that it is
the tue and iawlul owners of the walse rights and the land lo which they are
sppurtenand, that these water rights have not lapsed, been abandoned, or forfelted,
either in whole or in part and that nothing restricts or preciudes Lessor from entering
into this Lease and Lessee utilizing the describad water rights.

7. ipfeepificaiion of Laapee. Leasor agrees o ndemnify and bold
harmiess Lesses, its officers, agent and employess, from and agsinet any and all
claims, demands, lossas, damagas, cauksa of action, suils, and fabilities of avery kind
for Injury fo or death of @ persan, or for foas of or damage to any properly rssulting from
any act or omission of Lagsor, its employees, agents or contraciors, relaling to or ansing
out of this L.ease Agreemaenit.

%, Brepch. In e evect oithes party roaches this Leess and sudh datauits
aro nat cured within thity {30) days aftor receipl of written notice thereof, tha non-
breaching party, at their option, may elect any or sl of the following cumulative
remedies:

(a8} Toterminate this Laase Agroement,

(b}  To seek specific performance of this Lease Agreement,

£y Torecdver any damages arising out of tha Dreacty,

(d)  To pursus any and ail other remedies under tdaho law by reason of
such breach

9. Asslanment. This Agreement may riot ba aasigned by Lesses without
the exprass writlen consent of Lassor.

0. Choine of Law. The s ard provisions of ths Apreemen) shal te
consirund in accordance with the laws of tha Stste of ldsho. Any required mediation
and ariitretion shafl occur in Barmock County Kkdahe.  Jurisdiction and venue for any
litigatinn shall be in the Disirict Court of the State of Idaho in Barmock County.

1.  Dispute Resolytion Any substantial dispite between the parties shall be
resoived in accordanca with the following provisions,

11.4 Medjation. The parties shall designate 2 single medialor and
apnaar before tha medialar and sftemol o mediate o sattienant of
the dispule. In the event the parties cannot agree (o a madiator,
then each party shall designaie a representativa and they will
appoin! & singla madiator who shall garve as ths medigtor for the
parties.

11.2 Arbitration in the svent the dispute beiwsen the parties canhot be

LEASE OF WATER RIQIITS - 2
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seltiad 89 3 reauit of medintion g8 gawyibed in peragreph 13.1
above, the dispute shall be arbilrated in accordance with the
{niform Arbitcation Act, ‘Title 7, Chapler B, idaho Code, The parties
shall soledt & muhially sgressbie arbitrata: sod the disputs shall be
submilted to that arbitrator for decision. The arbilrator shell be
authonized to antar a decision o resolve the dispule that s tinding
oo the parties, Tha artlitatar's decision shail be non-appeatabls.

11.3 Litigation Lifigation is slowed betwasan the paries only for the

purpooe of enfircing @ settiemant agrasmart entgrad intg beteeen
the partias 28 & nesult of mediation, or an arbitrator's tor,

12 Aftorpey Fess. ' the event of any arbiration or litigation over this Leass
the prevailing party shall be antitied 16 recover reasoradle attomey leaa and costs.

13, Binding Eifect This Ajreament shail be binding Lpon the respettive
hairs, successors and assigns of ihe partles.

DATED tia _20th  gayor May _.2005

LEXSOR.

New Sweden migation District
MW 8
ldaho Falla, {0 83402

By: éé_d%j

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

LEASE OF WATER RIOMTS - )
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LEASE SUMMARY:

Laase No.
Laseor: Peobles Uausl & Lrrdgetion Compatty
Water Right Noa,
Quanthy: CFS AF, Acres

WATER RIGHTS LEASE AGREEMENT

i easa Agreement made and entered intc between the undersigned Lessocr, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA’)}, acting for and on behalf
of American Fails-Aberdeen, Bingnam, Bonnevitie, Jefferson, Mapic Vallay, and North
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204 (hereinafler "Lessee”).

1. Leagsad Property. Lessor heroby jeases to Lesseg and Lessee hersby
leases frarn Lessor certain storage water rights identified by the records of the idaho
Depariment of Water Resource (*IDWR”) as follows:

Storage Water POD Priority Quantity Acres
Right No. CFSIAF
fim/Fails (921 m] 2000 B
7 A
Total:

The foragoing water rights will hereaftar be referred 10 as the "leased water
rights”.

2. Term. The term of this Lease shall be for a term of ona (1} year,
commencing Aprit 1, 2005, and terminating on November 1, 2005.

3. Rent. For the use of the leased water rights Lessea shall pay to Lessor
rent annuatly in the amount oA $ per acre foot. The rent shall be paid
one-half upon execution of this agreement and cne-haif on November 1, 2005. Lessor
shall pay all Water Bank transfer and administration fees

4. Non-lUse b sor. Lessor covanants 1hat it will not divert or utilize the
teased water right during the term of this Lease,

5. Use by Lessee. During the term of this Lease, Lassee will not divert or

utilize the leasad water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related 1o or caused

LEASE OF WATER RIGHTS - |
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by langs idled pursuant to this Leasa Agreement.

6. Representations by Lesaor. L essor covenants and repregents that it is
the true and lawful owners of the water rights and the land to which they are
appurtenant, that these watar rights have not lapged, been abandoned, or forfeited,
sither in whole or in part and ihat nothing restricts or precludes Lessor from enlering
into this Lease and Lesses utilizing the described water rights,

T. emn tlon asgoe. Lessor agrees to indemnify and hold
harmiess Lessee, its officers, agent and employses, from and against any and all
siaims, demands, iosses, damages causas of action, suils, and labilities of every kind
for injury to or desth of a person, or for loss of or damage 1o any property resulting from
any acl or omission of Lessor, #ts employees, agents or coniractors, rafating to or anising
out of this | ease Agreement,

B. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of wriiten notice thereof, the non-
breaching party, at their option, may elect any or all of the following cumulative
romexiias:

{8} To terminate this Lease Agresmeant;

{b}  To seek specific performance of this Lease Agreement,

(c)  Torecover any damages arising out of the breach;

(d} To pursue any and all othar remedios under idaho law by reason of
such breach,

8. Asalgnment. This Agresment may not be assigned by Lessee without
the express wrilten congent of Lessar.

10. Choice of Law. The terms and provisions of this Agreament shall be
construed in accordance with the laws of the State of Idaho. Any required medialion
and arbitration shall occir in Bannock County Idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of Idaho in Bannock County,

11.  Dispute Resolution. Any substantial dispute between the parlies shail bo
rasolved in accordance with the following provisions.

11,1 Medigtion, The parties shall designate a single medialor and
appear before the mediator and atiemp! to mediste a selfiement of
the disputs. in the event the parties cannot agree to a mediator,
then aach parly shafl designate a represertative and they will
appoint 8 single madiator who shall serve as the mediator for the
parties.

11,2 Arbitration I the svent he dispute between the partieg cannot be

LEASE OF WATER RIGHTS - 2
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ssitled as a result of mediation as described in paragraph 13.1
gbove, tha dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Titie 7, Chapler 9, daho Code, The partias
shall select a mutually agresabla arbitrator and the dispute shail be
submitied ‘o that arbirator for decision. The arbilretor shal be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appaalable,

11.3 Litiggtion. Litigation is allowed between the parties only for the
purpose of enforcing a setliement agreemeant antered ino between
the parties as a result of mediation, or an arbitrator's tor,

12. Attormey Fees. In the event of any arbitration or litigation over this Lease
e provailing party shall be entitied 10 recover reasonable attorney fees and costs.

13.  Binding Effect. This Agreamant shall be binding upan the respactive
heirs, successors and assigns of the parties,

DATED this __ A3 dayof __J }?ﬂf/ , 2005,
LESSOR:
Peoples Canal & rigation Gompany

1050 W. Highway 39
Blackfoot, 1D 83221

LESSEE:

IBDAHO GROUND WATER
APPROPRIATORS, INC.

s I~ g TE—
By ¢

i ,%/ LA AT

/78N 1y
T /f/\TA Y Ma/,éé//ﬂ?
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Before the Idaho Water Resource Board @@O
APPLICATION TO RENT WATER %}’ /l/s
25, ~0
FROM THE WATER SUPPLY BANK %’W /7
c?@,,?
Applicant  American Falls-Aberdeen GWD, Bingham GWD, Phone %‘7
Bonneville-Jefferson GWD 208-890-4014
Address c/o Lynn Tominaga, idaho Ground Water Appropriators, Inc.
City P.O. Box 2624 State iD Zip Code 83701-2624
A. DESCRIPTION OF WATER SOUGHT TO RENT
1.  Source of water Groundwater — See attached Private Lease
tributary to
Maximum volume of water 6820 AF,
Maximum rate of diversion \ cfs.
B. DESCRIPTION OF USE PROPOSED
1. Nature of intended use 2005 Mitigation
2. lL.ocation of point of diversion Vs Ya, Section ,
Township , Range , B.M. County.
3. Season of use: From to

4. Description of diverting works:

Pump HP Lift Pump type

Canal name, if appropriate

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre tract, section, township and range.

See attached partial decrees and claim




01/03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
2005 Mitigation

6. Describe any other water rights used for the same purposes as rental water
sought under this application.

See attached partial decrees and claim

7.  Who owns the property at the point of diversion?

N/A
8. Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes or no)

If yes, for how many years?
10. Remarks:

Ground Water Districts renting through IWRB Water Bank per May 6, 2005 Order

of Director IDWR for potential 2005 mitigation

May 23, 2005
Date
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. Dates

Protests filed by

Hearing held by

Action recommended




LEASE OF WATER RISHTS

Lease Agreement made and entered into May _"22"7 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
. 83211 (hereinafter “Lessee™):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(“IDWR?) as follows: ‘

Water Right No. Priority | - Quantity Purpose
A29-02284 3/02/49 : 4.5 cfs Industrial
A29.2301 4/24/51 3,82 cfs* Industrial
A29-11342 7/24152 1.10cfs Municipal
9.42 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior,
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc, - A01-10214.

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003. Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until terminated by
éither party as hereafter provided.

Either party may terminate this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice,

3.  Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by [IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will credit Lessee for mitigation purposes. :

32  Lessor has retained all of Water Right No. A29-02255E and A29-2255C,
plus 0.18 ofs of Water Right No. A29-2301 to meet continuing waier
needs at Lessor’s Pocatello plant for culinary purposes, imigation of

LEASE OF WATER RIGHTS - 1
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landscaping, dust control and other industrial purposes calculated by

Lessor to be necessary for such purposes.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utlhze the
described water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use each year, all waters approved for use under the water rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor, ' Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Transfer _Application,” The paﬁies acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water nghts by
Lessee for mitigation purposes.

7.1  Lessee and Lessor will jointly seek approval of this Lease from IDWR and
~ will cooperate with each other in securing such approval,

, 7.2  Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to IDWR.

7.3  This Lease is conditioned upon IDWR’s approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party,

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by
Lessee pursuant to this Lease. :

LEASE OF WATER RIGHTS - 2
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9. Breach, In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

10,  Assignment, This Agreement may not be assigned by Lessee without the express
written consent of Lessor. o

11,  Attorney Fees. In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attomey fees and costs.

12, Binding Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the parties. '

LEASE OF WATER RIGHTS -3
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LESSOR:

FMC IDAHO, L.L.C.

By _&_% %fn&_
Rob 1. ‘

Vice President

Date: Ma\{ 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER
DISTRICT
By.
CRAIG EVANS, President
Date:
BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT
By '
WILLIAM TAYLOR,
President

Date:



LESSOR:

FMC IDAHO, L.L.C,

By,

Rob J. Hariman
Vice President
Date:

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

by Hpon Weclthhsn
KEVIN MICHAELSON, President
Date: &£-)9% ¢4

BINGHAM GROUND WATER
DISTRICT

\
By T LAzt
g C%EVANS, President
Date: rﬁ:,% AL, AP

BONNEVILLE-JEFFERSON GROUND




2004 MAR 22 M 02:00
DISIRICT COURI - SRBA
TWIN FALLE CO., IDAHO
FILED

IN THE DISIRICI COURT OF IHE FIFIH JURTCIAL DISIRICT OF JHE
STAIE OF IDAHO, IN AND FOR IHE COUNIY QF IWIN FALLS

In Re SRBA

Case No., 33576

¥ M C CORP
PO BOX 4111
POCAIELLO. ID 83302

RAME AN} AUDRESS:

SOURCE: GROUND WAIER
GUANTITY: 1.50 CFS
' 3257 90 APY

PRIORIIY DAIE: 02/02/1949

POINT OF DIVERSION: 1065 R3I3E 512

813
PURPOSE AND
PERIQD OF USE: PURPUSE OF USE
Industxial
PLACE QF USE; Industrial

1065 R3I3E siz

§13

BARIIAL DECREE PURSUANI TO
I.R.¢.P 54(b) FOR

Water Right 29-02284

SESESW
NENWNW

SWGH
SWSE
NENE
SHWNE
NENW
SHNW
NESE

PERIOR QF USE
gi-01 I0 t2-31

Within Power County

QUANTIIY
4.50 CFS
3257.30 AFY

Within Power County
SESW
SBESE
WWNE
SENE
FuNW
SENW
NWSE

QIRBE PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAIION OF THIS WATER RIGHI:

YHIS PARIIAL DECREE 15 SUBJECI 10 SUCH GENERAL PROUVISIONS
NECESSARY FOR THE DEFINIITON OF IHE RIGHIS OR FOR THE EFFECIENI
ADMINISTRAIION OPF IHE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIBRMINED BY IHE COURT BRI A POINI IN IYIME NO LAIER IHAN IERE

ENIRY OF A FINAL UNIFIRD DRCREE.

1.C. SECIION 42-1412{6}.

RULE 5S4 (b) CERITPICAIE

With respect to the issues determined by the above judgmant or order, it is hereby CERIEFIED. in accordance
with Rule S4(b}, I.R.€.P., that the vourt has determined that thers is no just reason for delay of the entry of a

final judgment and that the court bas and does hereby direct that the abo

judgment or oyder shall be a final

judgment upon which execution may issue and an appeal may be taken as profided by the Idaho Appellate Rules.

S8RBA PARTIAL DECREE PURSUANT TO I.R.C P. 54 (b}
Water Right 29-02284

e

JQE;fgﬂ Melanson
fre ing Judge of the

gnaka River Basin Adjudicavion

PAGE 1
Mar-16-2004




In Re SRBR

Czse Mo 39576

IN IHE DISIRICT C'QURI OF IHE FIFIH JUDICIAL RISIRICT OF 1HE
STNTE OF IDAHQ. IN AND FOR IHE COUNTY OF IWIN FALLS

PARIIATI DECREE PURSUANT [Q
I.R.C.P. 54ib} FOR

Water Right 29-02301

NAME AND ADDRESS:

SOURCE:

QUANTITY:

BRIORYTY DATIE:

PCINY GF DIVERESION:

PURPOSE AND
PERIOD OF USE;

PLACE OF USE:

F M C CORP
PO BOX 4211
POCATELLC. ID #3292

GROUND WALER

4.08 CPe
2895 30 AFY
04/24/1951
T065 RIZE S13 WWNHNE Within Power County
NWNHNA
PURPOSE OF USE PERIOD CF USE QUANIITY
Industrial 01~01 IO I2-31 4.00 CFS
2855 530 AFY
Induatxial Within Power County
T066 RI3ZE s12 SHSH SESW
SWSE SESE
813 NENE NWHNE
SWNE SENE
NENHW NWHK
SUNW SENW
NESE NH3SE

OTIHER PROVISIONS NECESSARY FOR DEFINIITON OR ADMINISIRAIION OF IHIS WAIER RIGHI:

INIS PARITAL DECREE IS SUBJECL Y0 SUCH GENERAL PROVISIOQHS
NECESSARY FOR THE DEFINIIION OF THE RIGHTS QR FOR IHE BFFICIENI
ADMINISTRAITION OF IHE WAIER RIGHTS AS MAY BE ULIIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN IHE
ENIRY OF A FINAL UNIFIED DECREE. I.C. SECIION 42-1412 (s}

RULE 54 (b} CHBRITIFICAIR

2004 MAR 22 PM 02:00
DISTRICTI COURT - SRBA
THIN FPALLS CO ., IRARD
FILER

With respect to the isaues determined by the above judgment or order, it is hereby CBRITFIED, in agcordance
with Rule 54 (b}, I R.C.P., that the court has determined that there is no just reagon for delay of the antry of a
tinal judgment and that the court has and does hersby direct that the aboye judoment ox order shall bhe a final
judgment upon which sxecution may issue and an appeal may be taken as profiided by tha Idaho Appellate Rules.

Snaka River Sasin Adjudication

SREBA PARITAL DECRER PURSUANT IC I R C.P 54(b}

Water Right 29-02301

PAGE 1
Kar-16-2004




05/00/05 12:41 FAX 208 236 8285 FHC POCATELLO ooz

Fom No. 421408 ()& /88 (Interaet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

GIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION ident, Numbar
OF RIGHTS TO THE USE OF WATEHR FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM - Recelpt Number

NOTICE OF CL:LIM

TOA

WATER RIG
ACQUIRED UNDER STATE LAW

Pleaae typy or print elparly
1. Name of Clafmant (s} FMC Corporation Phone {20B) 236-8216

Malling Address - P-0. Box 411}, Pocatello, ID Zip 83205

2. Dale of Priority {Only one (1} per claim) September 1, 1953

3. Source of water supply (=) groundwater

which Is tibutary to (b) :
4, a Location of existing polr of divarsion ls:  Township

...,,,Q?_%,__ Range 33E _ section _12

1p40f NE 1740t _SE 174, Govt ton, B.M, Countyof _Fower

Additional points of diversion ¥ any:

b. ifinstream fow, baginhing point of claimad Instream flow Is:

Township Range Section ' 1/d4of 1/4 of 1/4,

Govt. Lot BM., Countyof _

ending point ks: Township Range Section . 1/4 of 144 of
1/4, Govt. Lot B.M., Countyof

5, Description of existing diversian works {Dams, Reservolrs, Ditches, Wells, Pumps, Pipedines, Headgates, Etc),
intduding the dates of any changes or enlargements in use, the dimenslons of tha diversion works as
constructad and ae entargsd and the depth of each well.

1 well (#11)}, pumps, pipes




Daz0Y/705 L2141 BAA 2U¥ 23b B2bo PG FUCALELLY [LRVETRS

5. Water is claimed for the followlng purposes:

{both dates are inclusive) (cls) {acre feet)
For Commercial purposesfrom 1701 1o 12/31 amount 1.100 or
For purposes from to amaynt or
For purposes from to amount or
For purposes from to amount or
7. Total quantity clalmed (g} __1-100 {efs) and for {b) {acre feet)
8. Tolsl consumptive use claimed is acre ject per annum.

9. Nondrrigation uses; describe fully (eg. Domestic: Give number of househoitls served; Stockwatar: Type and number of
livestock Etc.}

10. Description of place of use:
a. 1fwater Is for Irtigation, indicate acreage in each subdivision in the tabulation below.
b. I water is uged for other purposes, place a symbol of use (example: D for Domestic)
in the corrasponding place of use below, See instructions for standard symbols.

TWP | RNG {SEC NE 1/£ ) Nw 1/4 SW 1/4 SE1/4 Totals
NE1/4] Ntrd festt s [oE 176 [REL/4 Iizg [5w 4 | SE1 26 IREVIEINWT /4 B A4 [SEY/EINELZL | MW 44 [SWE/4 [SET /74

b3 [8B3E iz | - )

Total number of acres lrrigated _a_j ot s ael b D

11. In which county (ies) are lands listed above as place of use located? Power

12. Do you own the property listed above as place of use? ves __X__  No
1 your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other waler rights used at the same place and for the same pUposes as desrribed above,
orNone { }

14. Remarks:

Last Name Itdent No.
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' EAMPERN WATER MEASUREMENT DISTRICT
SUDPLEMENTAL DATA FORM A

SKETCH OF IRRIGATED LANDS AND MAJOR COMPONENTS OF DELIVERY SYSTEM/S
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Va/sUY/UD 1éai4f I'MA 2U0 40D DLDD e FULGALLIAY LARVEFIN]

15. Basls of Claim (check one)  Benaficial Use Posted Notice Lcense X parmit 6244351
Decree
if applicable provide IDWA Water Right Number
Court e~ Cass Number Decree Date

Plaintiff vs Defendant

16. Signature {s)
(8.} By signing balow, |/We acknowledge that | /We have received, read, and understand the form entitied
"How you will recelve natice in the Snake River Basin Adjudication” (b} 1/We do donmot
wish to receive and pay a small annual fee for monthly coples of the docket sheet.

Mumber of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing dotument are true

and correct.

Signature of Claimant {s} Data
Date
For Organizztions: | do solemnly swear of affirm that fam Vi e Plf‘t’.ﬁi C{Mt
Titie

of FMQ Kdﬁ\no [_LC.. . , that | have signed the foregolng

Orpanization

document In the space below as V igmece,ﬂ'l CLPJA."E of FMC. ICLCI.\MZJ L.(_.CL

Organizatipn

and that the statements contained in the faregoing docymgnt ank true agd,correct.
Signature of Authorized Agent ﬂz Lﬁ,‘,—:

Tife and Organization Vf Ce. P[E,S‘ldgf\'{' ; EM( . ]'a[ghglj,t_f; Datew

State of idaho/or }
y 8s.
County of EM wi e J?. ‘
\\\\“_“”””I” 1‘"
Subscribed and sworny N sheie me this 7 dayof L0V B zons
s "'_..uuu.“"‘ {; .
;&AL 'f'.‘\QT AR P"% ‘;:-;' Natary Public
E i g Residing at wavock. Cou ﬂﬂ!
Z i Augne S
Z M, MO F My Commission Expires (o / ! te / o=
< eppassttt o T ¥

N
“,

N Please Print Name

"’.-;«,r&'op\ o

ok
17. Notice of Appeara &J!mm"n:y\ )
Notice Is hereby given that l, /{éz Mooy Al QM(, b will be acting a5 atomey at law on behalf

of the claimant signing above, and that ali notices raquired by law to be mailed by the director 1o the claimant signing above
should be rmafled 1o me at the addrass Hsted telow,

Signature ,{f—x ,___...._._\____5
- : :
Addross Dueplocre By [/ Sornpo L L8 Do Do 2037, IS 1 pn B Yo 52e~
| ' Bowie .
Date {//,a}/,,/ bite, D §3Fal - 2437

Last Name ident. Number




Form 42-1751 A E C E ' V E D Water Supply Bank No.

01403 MAY 2 3 2005 Water Right No. _

epartmentol WaterRaspyppas
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

American Falls-Aberdeen GWD, Bingham
Name of Seller/Lessor GWD, Bonneville-Jefferson GWD Phone 208-890-4014

Post office address  ¢/o Lynn Tominaga, ldaho Ground Water Appropriators, Inc.

P.0O. Box 2624, Boise, Idaho 83701-2624

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:

a. Decree No. Decreed to
(Name)
in case of VS
dated in county of

{Name of court}

b. License No. _29-2284, 29-2301; 29-11342 issued by the Idaho Department of Water

Resources.

C. Permit No. issued by the Idaho Department of Water

Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: {if the entire right is for sale or lease,

show “all” on line a. below and skip the remainder of part 2.)

a. Amount of water under right: &l cubic feet per second &/or

acre-fee per annum

b.  Point of diversion: Y of ¥ of Section Township Range

,B.M.in County.

Additional points




c.  Place of use: See Attached partial decrees and claim.

TWP | RGE | SEC NE NW SwW SE Totals
NE NW Sw 3 NE Nw SW SE NE NwW W SE NE NW 5w SE
If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
. Total number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE CR LEASE

a. Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the
right is not recorded in the name of the seller/lessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(6), ldahe Code, together with

required documentation.
See Attached.

b. Describe the frequency of water user under the right, or portion thereof, during the past five
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture.
information is not required if a partial decree has been issued on the right within the fast §

years.)

(This

These water rights have been leased to the Ground Water Districts on an annual basis pursuant

to the attached lease for use under Depariment approved mitigation plans. Prior credit for

mitigation has been 6,819.87 acre-feet annually.




C. If the right is from a surface water source, describe the period of the yesar that water is
typically available to satisfy the right.

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill,

To the extent storage does fill in 2005, the Ground Water Districts may elect to lease this storage

through the Water District 01 Water Bank.

d. Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease, Wil the present place of use continue to receive water
from any source? If so, describe -,

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other

water rights are known to be used for the same purpose as the leased water.

e, If the water right is a permit, describe the work accomplished toward developing the right,
N/A.
f. If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be
attached. N/A.

REMARKS:

The lease authorizes the Ground Water Districts to arrange for lease/rental of these water rights

through the Water Supply Bank. The Ground Water Districts as Lessees under a private lease

are placing the leased rights in the IWRB Water Bank for mitigation purposes to the extent that

the Director determines that mitigation is required during 2005. Delivery of water for mitigation

is contingent upon further instruction from the Ground Water Districts and concurrence by the

Director.




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the idaho Water Resource
Board:
For sale;
For lease for a period from _ April 15, 2005 to April 14, 2006
{Day, month, year) (Day, month, year)

(The lease period may be shown as "indefinite,” if the total duration of lease is unknown); or

As a gift to the state of ldaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the “current
rental rate.” :

See attached Private Lease.

| hereby assert that the information contained in this application is true to the best of my
knowiedge, and that | have the authorities to off this right for sale or lease to the ldaho Water
Resource Board.

The owner/lessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is
not rented

3. A right accepted into the bank stays in the bank until the Board releases it or untii the lease
term expires.

4. White a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

May 23, 2005
Date

FOR DEPARTMENT USE ONLY
Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by




LEASE OF WATER 'QHTS
Lease Agreement made and entered into May 22 2002, between FMC IDAHO,

L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor”) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
83211 (hereinafter “Lessee™):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(“IDWR”) as follows: -

Water Right No. Priority | - Quantity Purpose
A29-02284 3/02/49 : 4.5 cfs Industrial
A29-2301 4/24/51 3.82 cfs* Industrial
A29-11342 7124752 1.10 cfs Municipal
9.42 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.S. Department of Interior,
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc, - A01-10214.

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until terminated by
either party as hereafter provided.

Either party may terminate this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice.

3.  Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AT per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will-credit Lessee for mitigation purposes.

3.2  Lessor has retained all of Water Right No. A29- 02255E and A29- 2255C,

plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water
needs at Lessor’s Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS - 1



. )
— LTy
-7 ]
: !

f—

landscaping, dust control and other industrial purposes calculated by
Lessor to be necessary for such purposes.

4, Non-Use by Lessor. Iessor covenants that it will not divert or utzhze the
described water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial use each year, all waters approved for use under the water rights and
shall comply with all applicable federal, state and local laws and all rules and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor. Lessor covenants and represents that it is the true
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights.

7. Transfer Application,’ The‘parties acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water nghts by
Lessee for mitigation purposes.

7.1  Lessee and Lessor will jointly seek approval of this Lease from IDWR and
- will cooperate with each other in securing such approval.

: 72  Lessec shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Bank
and other administrative fees owing to IDWR.

7.3 This Lease is conditioned upon IDWR's approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Leas¢ and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party.

8. Indemnification of Lessor, Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the fransfer or use of the water rights by
Lessee pursuant to this Lease. »

LEASE OF WATER RIGHTS - 2
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9. Breach, In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue amny other
remedy available under Idaho law by reason of such breach.

10.  Assignment. This Agreement may not be assigned by Lessee without the express
written consent of Lessor. o

11,  Attorney Fees. In the event of any litigation over this Lease the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

12.  Binding Effect.. This Apreement shall be binding upon the respective heirs,
successors and assigns of the parties, '

LEASE OF WATER RIGHTS - 3
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LESSOR:

FMC IDAHO, L.L.C.

Bym ﬁéﬁj’r‘_‘m——

Rob I Hartman
Vice President

Date: Ma\’ 22, 2002
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILLIAM TAYLOR,
President
Date:



LESSOR:

FMC IDAHO, L.L.C.

By

Rob J. Hartman
Vice President
Date;
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By %wn W ohse by
KEVIN MICHAEILSON, President
Date: &~ 23-CX

BINGHAM GROUND WATER
DISTRICT

) 7.
By 75 LA,
CJ:KEVANS, President
Date: e AL, AODIN

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

WILLIAM TAYLOR,
President

Date:ﬁ{_.d}z 2, ool




In Re SRBA

Cageg No. 39576

—

NAMB AND ADDRESS:

SOURCE:

QUANTITY:

PRIORIIY DAIE:

POINT OF DIVERSION:

FURPOSE AND
PBRIOD OF USE:

PLACE OF USE:

IN IHR DISIRICI COURI OF IHE FIFIE JUDICIAL DISIRICT OF THE

STAIE OF IDAHO,

F M C CoRP
PO BOX 4113 )
FOCAIELLY . ID 83202

GROUND WAIER

4.50 CFS
3257 96 APY

03/02/1949

1065 R3I3E 512

5131

PURPOSE OF (SE
Industzial

Indugtrial

1068 R3I3E 512

813

BRRITAL DECREE PURSUANT 1U
I.R.C.P 54{b} FOR

Watsr Right 29-02284

SESESRW
HENWNW

SWSH
SWSE
NENE
SHWNE
NENW
SWNW®
WESE

IN AND FOR IHE CQUNIY OF IWIN FALLS

Within power County

FERIOD OF USE
01-¢2 10 12-32

Within
SESW
SESE
NWNE
BENG
NN
SENW
NWSE

QUARTIIY

4.50 CFg
3257.%0 AFY

Power County

OTHER PROVISTIONS NECESSARY FOR DEFINII'TON OR ADMINTSIRAIION OF TRIS WAIER RIGHI:

IHES PARIIAL DECREE IS SUBJECT 10 SUCE GENERAL PROVISIONS

RULE 5S4 (b} CBRIIFICAIE

NECESSARY FOR THE DEFINITIOM OF IHE RIGHTS OR FOR IHE HEFFICIENY
ADMINISTRAIION QF THE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIERMINED BY IHE COURY AI A POINI IN IIME NO LAIER I'HAN IHE

ENIRY OF A FINAL UNIFIED DECREE. T.C. SBOTION 42-1412(6} .

2004 MAR 22 PM 02:00
DISTRICT COURY - ERBA
TWIN FALLS CO., IDARQ
FILED

With raspact to the issues derermined by the above judgmant or order, it 1ls herveby CERIIFIED. in scocordancs

with Rule 54 (b).

final judgment and that the court has and does hersby direct that the abo

I.R.C.P.,

chat the court has determined that there i{s ne just reasgon for delay of the eucry cof a
judgmant or order shall be a final

Judgment upon which execution may issue and an appeal wmay be taken as proffided by the Idaho Appellate Rulea.

SKRBA PARTIAL DECREE RURSUANT

Water Right 29-02

284

0 I.R.C P. 54{b)

i
v

Jde;fyl Melangon
Pré¥dding Judge of tha

Snaks River Ragin Adjudication

PAGE 1
Max-16-2004




In Re SRBA

Cage No 39576

IN IHE DISIRICI CQURI OF IHE FIFIE JUDICIAL DISIRICT OF IHE
STAIE OF IDARO. IN AND POR IHE CQUNIY OF IWIN FALLS

PARIIAY DECREE PURSUANI IO
I.R.C.P. S44b) FOR

Water Right 29-02301

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRICRITY DAIE:

POINT CF DIVERSION:

PURPOSE AND
PERIOD OF USE;

BLACE QF USE:

? M C CORP
PO BOX 4111
POCATELLO. ID 83202

GROUND WAIER

4.00 CFS
2885 90 AFY
04/24/1951
IG6S RI3E 8§13 NWNWHE Within Power County
NN
PURPOSE OF USE PERICD OF USE QUANIITY
Industrial 01~01 9 12-31 4.00 CPFS
2B9%5 90 AFY
Industrial Within Power County
1068 R33E S12 SWSH SESW
SWSE SESE
813 MENE NWNE
SWNE SENE
NENW NWHW
SN SENW
NESB NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR RDMINISIRAIYON OF IHIS WAIER RIGHI:

IHIS PARITAL DECREE IS SUBSEQI IO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINYIION OF 1THRE RIGHTS OR FOR IHE EFPICIENI
ADMINISTRAITON OF IHE WRIER RIGRIS AS MAY BE ULTIMATELY
DETERMINED BY IHE COURT AT A POINT IN TIME NO LATER THAN IHE
ENIRY OF A FINAL UNIFIED DECREE. I.C. SECIICN 42-1412(6)

RULE S4{b} CEBRIIFICAIE

2094 MAR 22 PM 52:00
DISIRICTI COURT ~ SRRA
THIN FALLS CQ., IDAHQ
FILED

with respect to the issues devermined by the above judyment or oxder, ir is hereby CERIIFIBD, iIn accurdance
with Rule $4{b), I R.C.P., that the court has determined that there is no just reason for delay of the entxy of a
final judgment and that the court has and does hereby direct that the above judgment or ovder shall be a final
Judgmenut upon which execution may issue and an appeal may be taken as profided by the Idaho Appellats Rules.

Snaks River Bagin Adjudicabtion

SRBA PARTIAL DBCREE PURSUANT 10 I.R C.P 54(b}

Water Right 29-02301

PAGE 1
Mar-16-2004




05-08/05  12:4)1 FAX 208 238 82565 FMC POCATELLO iMooz

Form Ne. s2-1408 (2} a 1788 {Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION iddent. Number
OF RIGHTS TO THE USE OF WATER FROM ' Date Recetved
THE SNAKE RIVER BASIN WATER SYSTEM - Receipt Number

NOTICE OF CL:LIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please typy or print clearly

1. Name of Clalmant (s} FMC Corporation Phone (208) 236-8216

Malling Address - P.O. Box 4111, Pocatello, ID Zip 83205

2. Date of Priority (Only ona (1) per claim) September 1, 1953

3. Source of water supply {8} groundwater

which is tributary to (b)
4. a. Location of existing polnt of diversion s Township

065 Range .33E__ Section _12

BM, Countyof _Pover

1faaf _NE_ 140f _SE_ 14, Govt Lo,

Additional points of diversion if any:
b. ¥ ingtream flow, beginning point of claimed instream flow i5:
Township Range Section . /4ol 1/4 of 1/4,
Govt.Lat ______ BM., Countyaof _
ending point Is: Township Range Section . 1/4 of 1/4 of
1/4, Govt. 1ot BM., Countyot

5. Description of existing diversion works {Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changss or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. )

1 well (#11), pumps, pipes




1

iz /08700 12141 HAN ZUH Zab H2bd rHLC PULALELLU (XYY

6. Wateris claimed for the following purposes:

{both dates ara Inclusive) {cfs) {acre feet)
For Commercial purposesfrom 1/01 16 12/31 amount _1.100 or
For purposes from to amount or
For purposes from 1o amount or
For purposes from to amount or
7. Total quantity claimed  {a} 1.1060 (c5s) and for {b) (acre feet)
B, Total consumptive use claimed fs acre fect per annum,

9. Non-irigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Ete.)

10. Description of place of use:
a. Ifwater Is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. i water is used for ather purpases, place a symbol of use {example: D for Domestic)
in the comresponding place of use below, See instructions for standard symbols,

TWP | RNG [3EC NE 1/4 ) NW 1/4 W 1/4 SR 14 Totals
WET7%] Wl 74 [5017% [SE1 74 [NE1/% |NW1Z6 (S 74 | SET 24 [NEVZ6 IR /6 BW176 [SET/Z6 (NET/G[NUT/4 [swisd [sE1/4

L8 I33E iz | - L

Total number of acres mgated ,Z Lommmiesteal oge )

11, Inwhich county {ies} are fands fisted above as piace of use located? __ POWer

12. Da you own the property listed above as place of use? Yes . X__ No
If your answer is No, describe in Remarks below the authority you have to clairm this water right,

13, Desctiba any other water rights used at the same place and for the same purposes as destribed above.
orNone ()

14, Remarks:

Last Name ident No,
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RO
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e

paSPERN WATER MEASUREMENT DISTRICT

SUPPL 1. DATA ¥O

A

SKETCH OF IRRIGATED LANDS AND MAJOR COMPONENTS OF DELIVERY SYSTEM/S

wjuud

crep acres
1
2 I | f I
13
y i I } |
total I “‘"1‘“‘““““—"]"'“"“"“‘"]‘—"‘ *“T“j”
' ) l | i !
I ] ! 1 |
e ! ] = i E [ [
: | | ; |
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= | ' -

SeAdLE /I RY. 020




Uasug/un 14041 I'AA 4UD 400 GE£33 L rUCA L ReLUY (LA ]

15. Basls of Claim (check ong)  Beneficial Use Pasted Notice __ License _ _X_ parmiy 624451
Decres ...

If applicable provide IDWR Water Right Number

Court e Cass Number Decres Date

Plaintiff vs Defendant

16. Signatura (8}
{a.) By signing below, I/We acknowledge that | /We have recelved, read, and understand the form enlitled
"How you will recelve natice in the Snake River Basin Adjudication” (b} 1/We do da no!
wish to recaive and pay a small annual fee for monthly copies of the docket sheel.
MNumber ol attachments
For Individuals: | do solemnly swear or affimm that 1he stalements contained in the foregoing document are tnie
and oorrect.

Signature of Claimant {s) Date
Date
For Organizations: | do solemnly swear or affirm that | am V iee. PV‘&§1 (hM ‘t"
of F—MCJ x gg__d.\ﬂ? [..(..CJ - , thatT Tza\re sighed the foragoing
rganization

Vice Bresidewt of  FMC Tdaho LLC

Title QOrganizaticn

and that the stalements contained in the foregaing docyment ark true andcorrect.
Signature of Authorized Agent éﬁ:\

Title and Organization Vf Ce. Pre-s%de.tr\ ; F _MLMQ_LL_Q Dazew

document in the space below as

State of Idaho/or )
y 88
County of wo o ) .
i, h
Subscribed and swar@wsgrm o me this 7 dayof 1 A/ B2ons
‘}\ @ l"..""“'.‘ ", ?f'
gEAL !_."\01 AR *'-,. %1 Notary Public ; ., */‘ s
’g i _'5_' Reslding at B(aumc.r— C it
=’J ", A b B L\G ..f § ’
?75- d‘(\"-.,._ . ,,.-"\ -§ My Commission Expires b ,l; e F/ oy
L TTTIL Ay
%-7 € oF \0‘“ & Please Print Name

o

17. Notice of Appearané’é’ﬂmmmy
Notige 1s hereby given that |, /{ < //zﬂ At ?Mo 5 will be acting as ahomey al law on behalf
of the claimant signing above, and that all notiges required by law 10 be mailed by the director to the claimant signing above

should ba rr?l; me at the address listed Below,

S TN e
- - . , ,
Addross i doiy Aok 7 P fm}Lw LLP Po. 3:3;0.21’37:, Fes Al 10 qf,_//g(/ﬁ PP

Boute -
Data %@fgd Vase, D GFFol - 2(3F

Last Name jdent Number

Signature




