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IN THE DISTIUCT COURT OFTI-U: FIFTH JUDICIAL I)ISTRICT 
OF THE STATE OF IL>AJ-10, IN AND FOR THE COUNTY OF (;OODINO 

ID1\I·IO OIU')lJ.\JJ) WATER 
/\PJ'H( )PRIATORS, INC.,· 

Pdi tionl!r~. · 

V, .. ,,, 

( .'ITY OF POCATELLO, 

Petitioner, 

vs. 

TWIN FALLS CANAL COMPANY, NORTJI 
SIDE CANAl I COMPANY, J\&U H~RIGATION 
DIST!OCT) AMFRICAN FALLS RESERVOIR 
DISTRICT liJ.., DURLEY WHIGA'l'[ON 
DISTHICT, MILNER IRRlUATION DISTRICT, 
:md MINIOOl<A IRRIGATION DISTRICT. 

Pcliliorwrs, 

['OC/\Tl~LI.Il'S I)BJEC'l'lON TC'l A(lliNC'Y RCCOHI) 

) 
) 
) 
) Case No, CV~2010-382 
) 
) (consolidut.cu <JoocHng Counly 
) Cases CV-2010-3S2, CV-20IO<'l83, 
) CV-2010~384, CV-20JO-n7, 
) CV-2010~38~, and Twin Falls 
) County Cas~ CV-20 I 0-3403) 
) 
) Fee Category: Ex~mpt 

,) 
.) . POCATELLO!S OII.JECTlON TO 
) AGENCY RECOI~() . 
) 
) 
) 
) 
) 
) 



OCT-14-10 THU 04:47 PM WHITE & JANKOWSKI 

) 
) 
) 

UARY SPACK MAN, in his c.-Jpacily ~\s Interim ) 
Direc~or or th~ Idaho IkportnHml ()fWnh:r I~!.!SOUI'CCS,) 
nn<l TilE IDA.IlO DL~PARTMENT OF WATER ) 
RESOUI~CES, ) 

) 
Rcsponlkmts. ) 

, ..... ·•"·•-····--····· .,_ ... ___ ,,.,,, .. , _____ , .. .,,. ______ .,, .. ,_, __ ) 
IN Till~ MNITER OF DISTRIBUTION OF 
WATER TO V/1.\UOUS WATER R!Cil·JTS 
111.-:LI> BY OR r:oR THE BENEFIT OF A&B 
IIOO(ii\liON l)l~TRICTt AMERICAN FALLS 
RLSFRVOilt DISTRICT tt2, BURLEY 

) 
) 
) 
) 
) 
) 

!HRIClA1'10N DISTRICT, M~LNER IRRJGATION ) 
f)_ISTRIC'l:, MH·W)Ol<A mRIGATION DISTRICT, ) 
NOifl'i f Sll >I~ CANAL COMPANY AND TWIN ) 
FALLS Ct\N/\L COMPANY . ) 
-~--. .. . . .... ··------· ... "'"""" _____ -...... -----....... ,. ______ ., ... ,.) 

FAX NO. 303 825 5632 P. 03 

COMU NOW, CITY OF POCATRLLO, through counsel, nnd rc~p~ctl'l1lly objects, 

jHit'S\\i\111. lo ruk: 84(j) of the ld:iho Ruk~s or Civil Prowedurc und paragraph s of the CnurCs 

Procl·dmal Onkr, lo the agency n~con.l Jill!d by the Jdahn Department of Water l~csourccs 

("ID\VI~" nr "'DcpnrL•'rlCllt") in lhis matter. This is n civil action pur~uant to ldah(l Code §*67-

:'12'/0, 67~5'279, and 42-170 I /\(4) seeking judlcinl r~vicw of the S~tcond Amemk'd Final Order 

Rt>IISO/Irlble' C.'(IJ'I}'OVer· (''Firm! Methodology Order'') or the, Director of the lduho Dopnrlnwnt or 

Wah:r lh:suun~('s, In the kfl.lller t~/' f)istl"ibution of Water 1'o Various Wat,,r Rights Held by orjhr 

th,: Ht·tu{ir of .'J &JJ irrigation District, Amc:rh:ao Falls Reservoir DistriC'I tf.2, Rtrrley ll'rigatiorz 

lJislri< ·t. A!lltn-f' Irrigation District, Miuic(okn frriga/ion Distl·icl, Nol'fh Side Canal Compo11y, 

mul Twi11 Foil.~ Cmwl Company, cntcrc..·d J u11e 23, 2010. 

l'OC'i\'l'I~Ll'.O':-'; l'll'JECTION '1'0 AGENCY RECOI~D 2 . . 
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The :l!Y-~n;;y rcc~ml 11lcd by the Department is incomplete in that it docs noL inchu.JI.) the 

cnlirl': l"l'cord ll1al the Agt.mcy reviewed ,in reaching its decision in thl;l Mcthodolngy Order. ldnho 

Pm-.·(·r.i11r': i\,~l. ThG r~cot·J on appcl.\) J~mst consist of all rclcvunl documc1_1ls hcfore the agcn1.1y tit 

th~~ Hmr.~ or 1111.: decision. and not ~>nly those docmn~nts the agency rclkd upon in reaching it~ 

(k:~;i:;i~>n, Wild~·nwss Soc., Centet' For Native Ecosystems v, Wlse~v. 52ll F.Supp.2d 1285, 

'"[rjhL' whole ndmini::~traliw ,·~.x~ord, however, is not necessarily those clocumenls 
tllill ll11~ ugenc,:y hils compiled and subnlittcd as 'the' 'administrative record. The 
1'\:vhole' adn1inistmliw record, thcrel<we, consists ol' all documcmts and matcrinls 
dir('clly or il;direc:r~y ~onsidcr~(\ by agency dccision-mc.\kcrs and includ~s 
t:vid~·m~,~ contrmy l(l lhi.! agcncy'.s p()!)\tion.'' 

'lhom;>.wll v. U.S. nepl. q{ Labor, 8~5 F.Zd 551, 555 (9th Cir. 1 989) (intcmal citations and . 

q\lotnlinll'i mnitled, cmphnsis in origim~l), : 

Ill this L':\SO, the entire. record on ;,~pt)cal th>m Case No. CV-2008·55 I 1 ("SWC Delivery 
. ' 

C:1ll (kc.ord'") t~l.·wuld be indud~..~d. ntther than th~ few documents from the SWC Ddivcry Cnll 

HN'ord pmpo::vd to be indmkd 'by the lDWR. In the Nmnnd that rcsutt~.~d in the Dcpartmc.nt's 
' . 

i::~:ll~lllCl' (lf th~ Final Mclhodolob'Y Order, tile Dcpmtment was required to issue n new injLH'Y 

l"'l~'lhodolor_~)' fur <Hhninistrntion ol' \1\c SWC Jc)ivery cafl that WaS SLipported by the SWC 
. ,, 

Ddiv~:ry Call l{ccon.l, and Lhis i::Xtl(:l issue bas h~en rai~;cd by Pocatell,o in its Noli'-'C ot' Appcnl. 

1 k';au~;~~ llw I )q1artment nccu::\S<.\!'ily considurod the swc Delivery Call Record in its isS\Hlll<.~Q or 

ih,: Fin:1l Mdltndology Order, the D~rmrtmelll's lltilmc to include the entire record n·om thnt 

1 
( iooding Cm1p1y, Cnse No. CV-2008-551, lnthi! MaliN q! /)/strilmtimt c!(Watt!r tv Vario11s Hii·11.:r· Ri.t:ht.~' field hy 

w'ji).l' th~o· Jleti~:fil 4A &IJ lrriy.alirm f)i,~trict. Ami:'t•iccm f'r.tll.l' Reservoir Dis I rid #2. Burley !r·rigafiOII Oistl'ic:l, 
Mlltii.•r li'l'igntlon l>islt·h·f, MiNir./,,k£1 frl'i:-?;ation DfstriC'I, North Sid,• Canal Co111p11ny, tmd TH•in Foil~· Ci111L1{ 
Ctil/lfli/11Y. 

3 
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Pocntdh'> respectfully r~qu~sts thnt th~:.: Cll!'irc SWC Delivery Cnll Record he indudl'<.l in 

th .. • n~conl ur111~ cnptil1ncd matter bcf(>r,c th!.! Co~ut. )'h~ SWC Delivery Calllh:cnrd hns (1lrc•1dy 

b~;~·n ~·l'l1\lpikd by tlw Dcp;~rhllcnt, nne.! tho only additional doc~~l'ncnts that l\'lU8t be uddcd arc lhe 

pkading::; fikd with nnd nrdcrs i~suetl hy the di:5Lrict court in Case 'No. CV~2008·551. 

H('SpC~'i It illy submitted, lhis J 41
h day or October, 20 I 0. 

CITY OF POCATELLO ATTORNEY'S OFFICE 
A ttomcys !hr the Cily £)f PocatelJo 

' ' ' 

.c·t )L~ 
I •--- ·-•"•'""""...---·-·~• ''""'Y'"-

A. Dl'an Tmnmcr 

WHITE & JANKOWSKI, LLP 
A Uorncys fhr th~ Cily of Pocatello . ' 

. By··-----~-~----~-.---~---·· 
s~m.\h A. I( luhn 

l'l.>Cf\'ll~U .O'S OBJECTION TO NlENC'Y RECO!m 4 
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CERTlFICATI~ OF SERVICE 

llwn.:by ~·~;:lily that on this l4'1\h\y of October, 20 I 0, 1 caw;ed to he. serve-d n ~rue and 
c<Wl\.'d (..:l)py \'tftlu.: fbrcgoin~ Pocutcllo's Objection to A~ency ~~~cord in Cnsc No. CV-2010-
:ltil, Coocling ('i)u"ty upon the f(>llowing by the m~thod indicated: 

P. 06 

--~4-~~--·-· .... ·---
Sar:-Jh Klahn, White: & Jankowski, I J ,p 

· · .'" .................... · ,. ...... ·-------- .... ·· · .. --··-------------- .. -·~~u.s.-Mni(ii().~tL)'"icr)rcp.,kl·-· ..... -------- ..... , 
.SIWA ])blric~ Conn __ .. I lMd Duliwry 
2~.1 -· .V'1 1\vc N1)t'lh __ , •.. Ovcmighl. Milil · · F~(kra1 Express 
PO Hl)X !.707 ___ X __ Pncsimitc 20t!·736-2121, Phonll :wS-736-3011 
'l'wi11 Fatb ID H.DnJ-:no7 Email 

( i:n·y·s,;; ~~G;;;~~-i~;;,~·L:·(;~~ i)·r,·~clor ___ .... ···-· ...... -------- ~.~::. .. ~ __ t.r,S. Mni(i>-(-;sta!i~ ii~(;paid -- ....... ·--·-----
st,,~-.: of ld •. \llll, I kpl or WntOI' R\1S(Hln.:~·l'l ______ !land Ddivc;ry 
:11:! I~ l"tOilt Sl •. ·-·- Ov~.:rnight M<\il- Fcdcrall'\xpn.:ss 
Pl> lk•x l0'/20 Fncsimil~ 208··2X7-6700, Phnnu 208-2&7-4942 
J',~li;:•J J I) kT/ .~0 ·Ill)')~ ~.i~ ~~m;dl 
I )~· ll) lj';l h,( I it~····!\ I r': I' ill WI' . .\~li)hl.l.!!ll\: 

"c~,:·:·t'r,: )j),;;·~-·A;~~:~ ;o-~h" .. , .. -··--------- ···

c"'Pit(.! Lnw Url•lltl 

.......... _____ ,,,.,,,.,·-------.A. ..... ~ I-·-·------"······"''''' _____ _... 

:JOI Mnin St 
PO ll(IX 32 
<:oodinp II.> KU3{1 

---·--U.S. Mail, PosLng,~ Pt·opaicl 
_ ..... HtmJ lklivcry 
........ - Ovt!might M11il 

l'ncsimit~ 208-934-8&73 
=x.~mnil 

-j'l)ll.il. ;-..:··r~(l;;J\;;h .... ---........... ""'" -~-------·--- .. -· ·····-. =·i)~~.-rvhii, Pu!-tlng~ Prcpl,iJ'·- ... _ 
.lol\)1 1~. :->iulil:·;~'il ........... llund p~liVlll')' 
'1'1'-Wii\ L Th(~lllpi\(>!1 I ov~~nlight Mnil 
P;wl T.. Arrint>tOII .. : .. , ... llacsimil~;: 20R·735"2444 
Hmh.~'l' go~,l~nll & Sin'tl~\)n ··-X Emnll · 
I U tvtnin A 'Jr.:. W~·.;l Sl.l! 303 
1'01h'i4l-l.'i 
rwm 1-';tlls ID ~U3(~3-04RS 

jt,ll'(·!'.i< lal]i~\\ :\l~Ti.<:,;t_!} 
11\lo~'<id:ll,f,\\:\kn·, \ •lll"l 
''' o,,r, I ' I, I•• 

Jl:· ~~(i(~h.l.li!• n~:·• lo:,l:':,\ I >J!l. 
pill t!,'id :\!)0\~ i\ ki>o.~. ~'ill 

\i/.'"f-:~:·1~1-l;:l·\:·t~i·;t't ........ , _______ .......... . .~-~:.~· u .s·.-Miii~ PosLugc·l,·r~.Paid .. _____ · ...... ~---
Fklc.'li,·r L:"v Olft"•.: --- !)(lnd Dclivc;ry 
1'0Bl·•.'l2'·1;.; . . .... Ovcmight Moil 
lhtrh:y,lD S,I.11S _ .... 1-'ncslmill! 20!!-878-2548 
,1\'J: l,i!l JH tll (_H 1/ .. ,X __ Eumil 

1"0(':'\TEI .J .o·s OIIJEC'liON TO t\CJEN(;Y RUCOHD 5 
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--, i;in'ki, -~ :.-if:~:.:t~·~: · .. ·-·· · ..... ------·· "·' ·-··----........ ·--- · ~·-=~- u .s:"!Vtiin, Posu:;g,(; Prcp(lki" .. ~-- --·------· .... -~ 
l 'Ill i:> M. llrotllll:y ........... Hand D~:livo.:ry 
l k'l''llly i\llC)t'lll~y:; ( i('ll<lll\l· • IDWR -· .... Ovcmighl M'uil 
('0 {lt.l;\ ~D 720 _ ........ l":.~csimih.: 208-28Nl700 
1\!:li~t.! Ill ~O'J20-00')~ -.1< .• L~IMil 
!.'.•IJ'.rick j-,.1~ 1\'l'lit l.d.1; r.i~[DJH).g, l.Y 

' \'1\l'i~.ll(l J\ll.\I;!,Y(~,. itl\\ (.jd;lht~.gqy 

'i'i·;;;·,~·,:;W (T .. il;;;i~ .. ;-~; ..... ·---- --...... ·· ·---· ... ~ ... _______ ........ =.'l(.s.' Maii;Ji~si~,g.c rr1.1p~iiJ ··----~ ..... ·---.......... . 
C:'ltllfit~•: l\1. Mdlil.·•,h 
l{ill,ftH: Ol.,;uo Ny~ Hnt!!):t:: & f.bil\:j' 
20 I h (\·awr St 
PO!lP)'; D91 
l'•H~nl,~lh• ID RYl.0·1· 1391 
l\'il'll!r:lo:il1•'1:l\\ .lh'l 
' \·· ,, ..... ' 

•'I\ 111H::!'r:•.':i.'1,:1:t,l\ ··''' ·J. 

ll<ul<l Delivery 

=-== 6wruight M:~il 
Facliimilc 208-232-6 I 09 

·-""""""'' .. \'"'' ... ····-'' ·~·,-~----·Il-l,.~------·· 
lk-111 Tr.\111\t'.'l' -=~ U .S:"Nfai( ('oslllg.)'ji~cpafd·-·· ··------· ..... ----
City or l'nC~1kllP 
i•() Box 41(,') 
l\11:.1kll.lll> fi:J:J()] 
dt,, 111ntl~1j U! 11 ll <~1,·11!.:\!!~ 

.....:_ ___ l·laml Ddiwry 

.~ ........ Ovc·mighl M•lil · l F;lcsimilu :WS-234-6297 · .=x En1ail · · 

•••- •• .. ~\~I ooooY • ----·· .. , -~--~- o II 
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