Randall C, Budge (ISB # 1949)
Candice M, McHugh (ISB # 5908)
Thomas J. Budge (ISB # 7465)
RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

Post Office Box 1391

Pocatello, Idaho 83204-1391
Telephone: (208) 232-6101
Facsimile; (208) 232-6109

Attorneys for Idaho Ground Water Appropriators (IGWA)

BEFORE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
IN'THE MATTER OF DISTRIBUTION ' _
OF WATER TO VARIOUS WATER Docket No.: CM-DC-2016-001
RENEEIT OF AR [RRIGATION SUPPLMENT TO IGWA'S
' NOTICE OF SECURED WATER

DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
TRRIGATION DISTRICT, MINIDOKA
TIRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, AND TWIN FALLS
CANAL COMPANY

Idaho Ground Water Appropristors, Inc. (“JGWA®), acting for and on behalf of its
members, hereby supplements its Notice of Water Secured and Renewed Request for Stay filed
May 13, 2010, by 1) providing copies of its water agreements for the Director’s review, and 2)
specifying the amount of water pledged to the SWC delivery call, as requested by the Director’s
Order Regarding Filing Deficiency of IGWA's Notice of Secured Water filed May 14, 2010,

As stated in the Notice of Water Secured, IGWA has presently secured in writing 68,000
acre-feet of water, Attached hereto as Bxhibit A are nine written commitments® that collectively
provide the 68,000 acre-feet. A minimum of 53,000 acre-feet of this water is pledged to the
SWC delivery call. IGWA continues to labor diligently to secure additional water, and IGWA

' Confidential information is redacted from the docurments,

SUPPLEMENT TO IGWA’S NOTICE OF SECURED WATER - 1




expects to be able to provide additional water to the SWC delivery call, as explained in IGWA’s
Notice of Water Secured and Renewed Request for Stay.

Since curtailment will unquestionably cause.severe and itreparable harm, and since it is
highly likely that IGWA will be able to secure additional water for the SWC delivery call, which

will thereby make curtailment futile, IGWA again urges the Direclor to stay enforcement of the

As-Applied Order.

RESPECTFULLY SUBMITTED this 14" day of May, 2010,

T e
THOMAS J. BUDGE /
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CERTIFICATE OF SERVICE

Iv hereby certify that on this 13th day of May, 2010, I served a true and correct copy of the
foregoing by delivering it to the following individuals by the method indicated below, addressed

as stated:

Gary Spackman, Interim Director
Idaho Department of Water Resources
P.O. Box 83720,

[ U.S. Mail
[} Tacsimiie
[[] Overnight Mail

Boise, Idaho 83720-0098 %)and Delivery
Fax: 208-287-6700 : Finail
gary.spackman@idwr idaho.gov

garrick baxter@idwr.idaho.gov

chris.bromley@idwr.idaho.gov

C. Tom Arkoosh [V U.8. Mail

Arkoosh Law Offices, Chtd.

301 Main Street; 2.0, Box 32

Gooding, ID 83330
tarkooshf@capitollawgroup.net

[ 1 Facsimile

(] Overnight Mail

] Hand Delivery
Email

W, Kent Eletcher

Fletcher Law Office

P.O. Box 248

Burley, Idaho 83318-0248

wkf@pint.org

U8, Mail

[1 Facsimile
] Overnight Mail

%}and Defivery
Ernail

John A. Rosholt

John K. Simpson

Travis L, Thompson
Barker, Rosholt & Simpson

[WU.S. Mail

L] Facsimile
[ Overnight Mail
[] Hand Delivery

113 Main Avenue W., Ste 303 mail

Twin Falls, ID 83301.6167

jar@idahowaters.com

iks@idahowaters.com

Ht@idahowaters.com

Kathleen Marion Catr L4 U.S. Mail

U.S. Department of the Interior [} Facsimile

960 Broadway, Ste 400 [[] Overnight Mail
Boise, Idaho 83706 1 Hand Delivery

kathleenmarion.cart@sol.jol.gov

Email
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David W, Gehlert

{7 U.S. Mail

Natural Resources Section [T Facsimile
Envirotiment and Natural Resources Division | [_] Overnight Mail
U.8. Dept of Justice {] Hand Delivery
1961 Stout St., 8™ Floor mail

Denver, CO 80294

david.gehlert@usdoj.gov

Matt J. Howatd U8, Mail

1.8, Bureau of Reclamation
Pacitic Northwest Region
1150 N. Curtis Road

Boise, 1D 83706-1234
mhoward@pn.ushy.gov

[] Facsimile
[ ] Overnight Mail

%}and Delivery
Email

LY U.S. Mail

Sarah H, Klahn

{ Mitra Pemberion [l Facsimile
White & Jankowski [] Overnight Mail
511 16" Street, Ste 500 ] Hand Delivery
Denver, CO 80202 mail
sarahk@white-fankowski.com
Michael C. Creamer 1.8, Mait

Jeffrey C. Fereday
Givens Pursley
P.0. Box 2720

1 Facsimile
[ Overnight Mail
e

and Delivery

Boise, Idaho 83701-2720 Bmail
mec@givenspuisley.com
jefidgivenspursiey.com
i e
Dean Tranmer i U.S. Mail
City of Pocatello [[] Facsimile
P.O. Box 4169 [] Overnight Mail

Pocatello, Idaho 83205
dtranmer@pocatello.us

1 d Delivery
Email

/M

Thomas J. Budge =~
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EXHIBIT A

Written Commitments
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LEASE SUMMARY:
Y.eure No. 20064

Quankty: _,______,F B &F e

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf
of American Falls-Aberdesn, Bingham, Bonneville, Jefferson, Maglc Valley, and North
Snake Ground Water Districts, whose address ls P.O. Box 13¢1, Pocatello, idaho

83204 (hereinafier "L esses"):

1.  Leased Properfy, - Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certaln sforage water rights Identifled by the records of the tdaho
Dapariment of Water Resource ("IDWR") as follows:

Storage Water Contract No. Quantity
{Bureau of Reclamation) CFSIAF

20,000 AF

The foregoing water rights will hereafter be referred to as the "leased water”.

1.1 Either party may reduce the quantity of leased wafer fo as low as
10,000 AF by praviding the other party written notice of the amount
of the reduction down to the minimum no later than May 1,

2. Term. The term of this Lease shall be for a term of one (1) vear,
commencing February 1, 2008, and terminating on January 31, 2007, Thereafter, this
Lease wiit be automatically renewed and extended for sucscessive additional one (1)
year terms, unless and untif ferminated by either party upon written notlee provided on
or before February 1.

2. Rent. For the use of the Eeased water il

his Lesses shall pay to Lessor
rent annually In an armount equal o K ST

Thersnt shail be paid one-half on May 1 and
one-haif on November 1.
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31 Lesses shall pay all Water Bank transfer and adminlstration fees.

4,  Non-tlge by Lessor. Lessor covenants that i will not divert or utlize the
leased water right during the term of this Lease. -

5. Use by Lessge, During the'term of this Lease, Lassee will not divert or
utllize the leased water rights oxcept for mitigation purposes. Lesses wilt have no
responsibliity for the operation, maintenance, Use or any damages related fo or caused
by lands idled pursuant to this Lease Agreement.

6. Repregentations by Lessor. Lassor covenants and represents that it i
the true and lawfil owner of the water rights and the land to which they are appurtenant
that these water iights have not lapsed, bsen ahandened, or forfelted, sithet in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lesses utlizing the described water rights.

7. Indemnification of Lessee. lessor agrees fo Indemmnify and hold
harmless Lessee, s offlcers, agerit and employees, from and agalnst any and all
claims, demands, losses, damages, causes of action, suits, and lfabllities of every kind
for injury to or death of a petson, or for loss of or damage to any property resulting from
any act or omisslon of Lessor, lis employees, agents or contractors, refating o or arising

_ out of ihls Lease Agreement.

Breaoh, In the event elther party breaches this Lease and such defaults
are not cured within thirty (30) days after recaipt of wilten notice thereof, theé non-
breaching party, at their option, may elect any or all of the following curmulative
femedies; ¢

{8} To terminate this Lease Agresment;

(b}  To seek specific performance of thiz Lease Agresment;

(¢}  Torecover any damages arlsing out of the breach;

(d}  To pursue any and all other remedies under ldaho law by reason of
such breach.

9, Assidnment. This Agrsement may not be assigned by Lessee without
the sxpress written consent of Lessor.

10, Choice of Law, The terms and provisions of this Agreement shall be
construed In accordance with the laws of the State of Idaho. Any required mediation
and arbitration shall ‘ocour in Barmock County ldaho. Jurisdiction and venue for any
litigation shail be in the District Court of the Stafe of idaho In Bannock County.

11.  Dispute Resolufion, Any substantial dispute between the partles shali be
resolved In accordance with the foiiowmg provisions,
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12,

11.1

11.2

11.3

0) 9

Mediation. The partles shall designate a single mediator and
appear befors the mediator and atietnpt to mediate a settloment of
the dispute. In the event the partles cannot agree to a mediator,
then each parly shall designale a representative antl they will
appolnt a single mediator who shall serve as the mediator for the
parties.

Arbiiration. In the event the dispute between the partles cannot be
setifed as a'result of mediation as described in paragraph 13.1
above, the dispute shall be arbiirated i accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, ldaho Code. The partles
shall select a mutually agresable arbitrator and the dispuie shall be
submitted fo that arbitrator for declsion. The arbitrator shall be
authorized to enter a declsion to resolve the dispute that is binding
on tha parties. The arbitrator's decislon shall be non-appealable.

Litigation. Lltigation Is allowad between the parties only for the
purpose of enforcing & seftlement agreetment entered Into betwean
the partles as a result of madiation, or an arbitrator's for.

Attornay Fees, In the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled fo recover reasonable attorney feas and costs,

13

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

By

Binding Effect. This Agreement shall be binding upon the respective
helrs, successors and assigns of the parties. .

DATED this _ {1 day of Mae{ , 2008, -

LESSOR:

Tim Deeg, President

Attest:
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D) ™

11.1 Mediation, The partles shall desighate a single meadiator and
appear befors the madiator and aftempt fo mediate a settlernent of
the dispuie, In the svent the parties camnot agree to a mediator,
then esach parly shall designate a representative and they will
appoint a single madiator who shall serve as the mediator for the

partias.

11.2  Arbifration, In the event the dispute between the parties cannot be
settled as a result of mediation as described In paragraph 13.1
ahove, the dispute shall be arbitraled In accordance with the
Uniform Arbltration Act, Title 7, Chapter 9, idaho Code, The patiles
shall select a mutually agreeable arblirator and the dispute shall be
submitted fo that arbllrator for decislon. The arbitrator shall be
authorlzed 10 enter a decision to resolve the dispute that is binding
oh the parties. The arblirator's decision shall ba non-appsealabie.

11.3 Litigation. Litigation Is allowed between the partles only for the
purpose of enforcing a settiement agreement entered into between
tha parties as a result of mediation, or an arbitrators for,

12.  Attornev Fees, In the event of any arbitraflon or litigation over this Lease
{lie prevalling party shall be entitied to recover reasonable attomey feos and costs.

13, Binhding Effect. This Agresment shall be binding upon the respetiive
helrs, successors and assigns of the parties.

DATED this _ EZM aayof__MAY 200,

LESSEE: LESSOR:

IDAHO GROUND WATER
APPROPRIATORS, INC.

w2l

Tim D&Y, Presidest

Attest Attest;
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STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spaccholder hereby grants to IGWA an Onption fo
Lease the following quantities of storage water for the 2010 irrigation season:

1,000_ AEminimvam-per-Lease-Agicement d
___ AF additional at §
_ AV additional at B55E
AP additional at
9,040 AT additiona) at

jét, 868 TOTAL

DATED: b — & 208

IGWA’S ACCEPTANCE OF OFFER:

nrf%’dh

TIM DEEG Csident,
idaho Ground Water Appropnafors, Ine.

INSTRUCTIONS:

Fill in blank(s) for all quantities offered at each price,

2 Offers will be accepted from all Offerors starting at the lowest price and working
upward.

Sitgn and return original.

IGWA will sign and return accepted offers.

K

A




STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spaceholder hereby grants to IGWA an Option to
Lease the following quantities of storage water for the 2010 irrigation season:

5,000 AF minimum per Lease Agreement a

S0l AF additional at &

_____ AFadditional a
__ AFadditional atE
. AF additional aitgE
‘ TOTAL

DATED:_5/ %LJG/G

TGWA’S ACCEPTANCE OF OFEER:

ﬁjﬂ,ﬁw

1M DERGgPresident,
Idaho Ground Water Appmpuatms, Inc.

INSTRUCTIONS:

L Fill in blank(s} for all quantities offered at each price,

2. Offers will be accepted from all Offerors starting af the lowest price and working
upward,

3 Sign and return original,

4, IGWA will sign and returu accepted offers.




STORAGE WATER OPTION

The undersigned Lessor-Reservoir Spaceholder hereby grants to IGWA an Option to
Lease the following quantities of storage water for the 2010 irrigation season:

500__ AF minimum per Lease Agreement at HES

AF additional at

AF additional at

SoD. AF additional at &

AY additional at

TOTA

o, 5 /01

IGWA'S ACCEPTANCE OF OFFER:

ﬁvﬁL

TIM DEEG, Rresident,
idaho Groun Water Appropnatars, Inc.

INSTRUCTIONS:

IR Fill in blank(s) for all quantities offered at each price.

2. Offers will be accepled from all Offerors starting uf the lowest price and working
upward.

3. Sign and return original,

4. IGWA will sign and return accepted offers.




May 13 10 02:00p p.2

May 12, 2010

To whom it may concerm:

At the monthly board meeting of the €2 b held May 4,
2010, it was approved to make available for the lease of 7,000 A/F of water to
IGWA, for the 2010 irrigation season.

Than ou,




MAv-i1-2918 16:16 P,81i-81

RFFICE OF THR BECRETAAY-TREABUREA

May 11, 2010

Lynn Tominoga
IGWA Representitive

Lynn,

At today's Board mesting, the Directors o wnanimously
to make 5000 aore feet of water availabia for lease to Idaho Ground Water Appropriators at

== acre Toot for 2010,

TOTAL P.81




The undersipned Lezsor-Reservols Spacatiolder horeby grants to IGWA an Optlon fo
Lasee the following quantities of storage waiar I‘or the 2010 irrdgation season:

_..__.AFnﬁnimumperLeasegmm

e A7 ol o A

IGWA'S ACCEPTANCE OF OFFERIT T g

-

M DEEG, dent, q
Ideho Grown Appropristors, Ino,

JNSTRUCTIONS:

L Fidin &tank{a)farall gmmfiﬂa offered at euch price,
2 a_ﬂ"m will be accepted fror ali Otferors staniing ot the lowesiprice nmI working

3. ,S‘ign and m‘m priginal,
4 YGWA will sign and refury accapied offerm.




BTORAGE WATER OPTION

 ‘The uiidersigned Lessor-Ressrvolr Spacsholdet horeby grants to IGWA an Option to
' Lo tis folldwing quuntities of storage watez for the 2010 Irrgation season:

(0,880 TOTAL

DATEL; 5=19% 8

1GWA'S ACEEPTANCE OF OFFER;

) for a2t ared af exuh price,
: W d?;ﬂﬂm; of the lowest price and working
3 aniphad.
[ Wil 2kon anE roiRTA pectpied offers,

N -1‘-{-\.‘% l.']"..':-'.-t.\:.




STORAGEIVA

The undersigned Lesspr-Ressrvolr Spaceholder hareby grants to IGWA, an Option to

Lease the following quantities of storage waler for the 2010 inlgation season; .
3.000 . AF minimum per Lease Agrocment &

et

L

DERG, Pealdent,

Idaho Ground Weter Appropriafeds, Tue,
INSTRUCTIONS:
L Filtin Blunk(s) for ol guantities offered of each price.
2 Ofers :m be avcepted from all Offerors starting af the lowest price and working
@WI ' & . : a
3. Sign andreturs originul,
4  IGWA will sign and epted offers,




