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IN Tlm SHBA DISTRICT COURT 01<' TIm FIFTH JUmCJAL DISTRICT -I' 
~~~-...lc?_y-o~ 

m' Tlll~ STA'rl!~ Ql<'lDAlIO, IN AND FOR TIm COUNTY O"I? r.:wJN"YJi,U;£r' 

mAllO GROUND WATER 
Al'l'ROPRIATORS, INC., ABERDEEN
AMERICAN FALLS GROUND WATER 
DI~TRICT, amI BINGHAM GROUND 
WATf.m DISTRICT 

i'ctilioners, 

VS. 

Jl)AIIO DEPARTMENT OF WATER 
RESOUltCl~S und GARY SPACKMAN, in 
his official cap(lcity as Interim Director ofthc 
l(blJo Dcpnrtmcnt ofWatcr Rc~ourccs. 

Respon<icnts. 

-------~---.. -.--.---
IN'1 [JE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
1 IELD BY OR FOR THE BENEFIT OF A&B 
Jl(RlGATION DISTRICT, AMERICAN 
FA LLS RUSER VOl R DlSTR reT #2, BURLEY 
lRRl<iATION DISTRICT, MILNER 
lRRlGA nON DISTRICT, MINIDOKA 
llml<1ATI()N DlSTfUC'l'. NORTH SIDE 
CAN.AL COMP/\NY, AND TWIN FALLS 
CANAL COMPANY. 

----"""----.,._-- " .. ~- .. -..-..----

Received Time May, 13. 2010 10:31AM No. 3901 

Case No. -----_. 

PETITION l?OH ,JUDICIAL rmvmw 

Fce Category; R-2 
Fee Amoullt: $78.00 



MAY-13-10 THU 10:58 AM SRBA FAX NO. 31 P. 03 

AhlYcletY1-~~CWl iills 
TDAIIO GROUND WATHR APPROPRIATORS, INC" MA-BW VII:LE,EY GROUND 

~U'l 'i n lVyv'\. 
WATER DrS'l'RICT, Gnd ~}R+l-J....£NAJ(.E GROUND WATHR DISTRICT, llcting for and Oll 

bellaH' (Jr ih!:ir membc'Ts, fospectfully petition the CO\lrt for judicial review pursuant to IdAho 

COd0 §§ 61-5270 tlll'Ough 67-5279 and Rule 84 of the ldallO RIlles of Civil l'roccdure, 

PETITION I'-OR JUmCIAL REVIEW 

1, 11lis Petition rcquesl~ judicial review of agency action takcn by Gary Spackman 

(!he "})iJ'ector'") in his o[(icial capacity as Iu!eriln Dircctor of the Idaho Department of Wa!c!' 

R('wtJrcl'.s ("IDWR"), 

2, This Petition is taken to the S RBA Disti'iet-,Gourt (If th(, Fifth Judicial District of 
M:,~ ... """Se.v O\o\ol\o!. 

the State I)f Idaho, in alld lor the County of 'PWj·&-ililJs. VCllue is proper i:llll'SUillit-t&-iho 

20 I 0. The As-Applil'd Order is a proJirninary, procedural, Of intermediate agency action thal is 

immcclialcly reviewuble ptm;u3nt to Idaho Code § 67-5/.71(2) beeause review oflhe final agency 

,Ictioll willni\t pTC)vidc ~n adeql1ate remedy. 

No hea\inB hilS been held before the Director or IDWR. 

). Tbe Petitioners request judicial review of tile following issues: 

(t, Whether tho Director erred by ealculating the water demand of the calling 

scnior wrller \Iscrs b[lscd solely on pitst headgatc deliveries, WilhOlll cOllsidering whether 

lhe seniors ate currently irrigating the full number of acres authorized under their wa(er 

rights, 

h. Whether the DirectOf erred by mquiringjunior-priority ground water llsers 

10 supply more water as Illitigation than would accrue io (he calling senior Wtl/el' users 

from curlailment. 

c. Wh~thel' the Direclor erred by requirirlg junior-priority ground water lIScr$ 

(0 provido mitigation to American Falls Reservoir District No, 2 (AFRD2) or suffer 

cLlrl~jlrncllt, even lhough cUltail11lellt \\~llllot provide additional water 10 AFRD2. 

d. WIle/hor the Director en-ed by reguiringjunior-priority ground w~ter users 
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to mitigate for evaporation from the Upper Snake River Basin reservoir system. 

e. Whether the Director en·ed by enforcing the As-Applied Order before 

holding a hearing to consider legal and factual defenses to the Order. 

The Petitioners reserve the right to assert other issues as allowed by Rule 84 of the Idaho 

Rules of Civil Procedure. 

6. Since there has been no hearing, the Petitioners do not request a transcript. 

7. The undersigned certifies that the Petitioners have paid to IDWR the estimated fee 

for the preparation of the record. The undersigned further celiifies that she verbally notified 

legal counsel for the Director of this Petition, have served a digital copy of this Petition upon 

legal counsel for the Director by email, and have served a hard copy of this Petition on the 

Director by mail. 

DATED this 12th day of May, 2010. 

RACINE OLSON NYE BUDGE 
& BAILEY, CHARTERED 

By: Ca.M.rk-u~ 
Candice M. McHugh 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12th day of May, 2010, the above and foregoing 
document was served in the following manner: 

, 

[~.S.Mail Gary Spackman, Interim Director 
Idaho Department of Water Resources [ ] Facsimile 
P.O. Box 83720 [] Overnight Mail 
Boise, Idaho 83720-0098 [ ] Hand Delivery 
Fax: 208-287-6700 [ ] Email 
gary.sllackman@idwr.idaho.gov 
ganick.baxter@idwr.idaho.gov 
chris.bromley@idwr.idaho.gov 

C. Tom Arkoosh ~~.S.Mail 
Arkoosh Law Offices, Chtd. [ ] Facsimile 
301 Main Street; P.O. Box 32 [ ] Overnight Mail 
Gooding, ID 83330 [ ] Hand Delivery 
tarkoosh@caQitollawgrouQ.net [ ] Email 

W. Kent Fletcher [~U.S.Mail 
Fletcher Law Office [ ] Facsimile 
P.O. Box 248 [ ] Overnight Mail 
Burley, Idaho 83318-0248 [ ] Hand Delivery 
wkf@Qmt.org [ ] Email 

John A. Rosholt VU.S.Mail 
John K. Simpson [ ] Facsimile 
Travis L. Thompson [] Ovemight Mail 
Barker, Rosholt & Simpson [ ] Hand Delivery 
113 Main Avenue W., Ste 303 [] Email 
Twin Falls, ID 83301-6167 
jar@idahowaters.com 
iks@idahowaters.com 
tlt@idahowaters.com 

Kathleen Marion Can [/" U.S. Mail 
U.S. Department of the Interior [ ] Facsimile 
960 Broadway, Ste 400 [ ] Ovemight Mail 
Boise, Idaho 83706 [ ] Hand Delivery 
kathleemnarion.can@sol.ioi.gov [] Email 
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David W. Gehlelt rf' U.S. Mail 
Natural Resources Section [ ] Facsimile 
Environment and Natural Resources Division [] Ovel11ight Mail 
U.S. Dept of Justice [] Hand DelivelY 
1961 Stout St., 8th Floor [] Email 
Denver, CO 80294 
david.gehleIt@usdoj.gov 

Matt J. Howard [~U.S.Mail 
U.S. Bureau of Reclamation [] Facsimile 
Pacific NoIthwest Region [ ] Ovel11ight Mail 
1150 N. CuItis Road [ ] Hand Delivery 
Boise, ID 83706-1234 [] Email 
mhoward@Jln.usbr.gov 

Sarah H. Klahn ~U.S.Mail 
Mitra PembeIton [] Facsimile 
White & Jankowski [ ] Ovel11ight Mail 
511 16th Street, Ste 500 [ ] Hand Delivery 
Denver, CO 80202 [] Email 
sarahk@white-jankowski.com 

Michael C. Creamer ~f U.S. Mail 
Jeffrey C. Fereday Facsimile 
Givens Pursley [ ] Ovel11ight Mail 
P.O. Box 2720 [] Hand Delivery 
Boise, Idaho 83701-2720 [ ] Email 
mcc@givensJlursley.col11 
jcf@givensQursley.com 

Dean Tranmer ~U.S.Mail 
City of Pocatello [] Facsimile 
P.O. Box 4169 [ ] Ovel11ight Mail 
Pocatello, Idaho 83205 [ ] Hand Delivery 
dtramner@Jlocatello.us [] Email 

CANDICE M. McHU H 
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