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IN TfJ I~ mSTJUCT COURT OJ!' TIm FIFTH JUDICiAL:yyi TilE 

STATE OF IDAHO, IN AND l'OR TJ-Jf, COUNTY OF GOODING 

A&n llUUGATION Dls'nnCT, 
AMERICAN FALLS IU:SImVOIR 
()ISTHJCT #2, BURLEY IRRI(;ATION 
DISTRICT, MILNER lHRIGATION 
lliSTIUCT; MINJI)OJ(A lRlHGATION 
mSTRICT, NORTH slim CANAL 
COMI)ANY and TWIN [rALLS CANAL 
COMPANY, 

UNITED STATl~S OJ? AMERICA 
IWH1':A{) OF IU~CLAMATION, 

l'etHioncrs, 

ViI. 

WAllO DAIRYMgN'S ASSOCIATION, 
INC., 

Cross-l)etilioncr, 

GAI{Y SI'A('KMAN. in his capacity as 
Illicrim I)ircctol' of tile Idaho DeJlartment 
!If WaleI' I{e~ourcc~,l and THE 
m:l)AHT1VmNT OF WATgR 
JmSOUI~CJo:S, 

Res pORden (s. 

11~ TIlE MATTER OF' IHSTI<IBUTION 
011 WATlm TO VARIOIlS WATIUt 
RJ(;IITS lIl~LI) BY Ol{ J<'OR THR 
-_._ .... _._---_. '._._--

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) C:1SC No, 2008-000551 
) 
) ORDER STA YING l)J~CISION 
) ON l'J<:TITION FOR 
) RICImARIN(j I)I~NI)JNG 
) ISSUANCF.: Of RJWISlm FINAl, 
) ORDF.:R 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ I>~'"ct?r O:~vidR. f'''Jhili "Clil"CU us Dlrecwr offdaho Dopmtlllcnt ofWatcr Resoul'cc~ effective June 30, 
"00 J. (Iar)' SpaL'klllan was arpoinlcd as Interim Oirec[(>r, I.R,C.P, 25 (d) and (e), 
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BEN1':FIT OF A&B iRRlf:ATlON . ) 
l)iK'I'IUCT, AMlmlCAN FALLS ) 
IU<;f·nmVO\R IHSTRTCT #2, BURLEY ) 
ml~J(~ATION DlSTIUCT, MTLNl<;R ) 
iRRJnATlON mSTRT('T, MINDOKA ) 
IRRWATION DISTRICT, NORTH 8101'; ) 
CANAL COMPANY, AND TWIN FALLS ) 
CANAL COMPANY. ) 

r. 
PROCEDURAL BACJ(GROUNO AND FACTS 

On .J uly 24, 2009, this Court issued its Order 011 Pefithm!or Judicii" Rel'il!}I' in 

the nbovc-cnptioned maller. 111 its Ortier, this Court held that the Director of the Idaho 

lkplll'lmcnt or Wl\tl!r Resources ("Director" or "TDWR") Hbused discretion by issuing 

hvo Fillll/ On/en' in response to I fearing Orficer Schrocdcr'~ Recommended Ordl!l" of' 

April 29, 200M. Spccil'icnlly, this COllrt held thut the Director failed [0 apply new 

111cthodolo2.ics {()). I.kterlllining 1l1al~rial injury 10 reasonable in-season dcmal1u and 

j\'<1;:onnblc c.:nrryovcr. On August 13,2009, lhe Idaho Ground W~ter Approprblors, Inc" 

North Slltlke Ground Water District, and Magic Valley Ground Water District timely 

likd a l'e/ithlll./i)r Rehearing 011 tbe COllrt'S July 24.2009 Ortler. On August 14,2009, 

thc Cily () r Pocatello also tilliely filed a Petition/br Rehccrring. 

III its Rc?\1)C)n~" Rrir!/ on RC'hearing. and at oral argument on tho petitions for 

t'I:IJCnririg 011 February 23, 20 J 0, IDWR statotl thallhere is sufficient information fOl'the 

Director (0 issue .111 order determining muterial injl1l'Y to reasonable in-season ucm,\nd 

and r.:nsollablc cnrryover, witlIout condllcting a hearing or n;quiring additional 

information fron1 the parties. lIowever, IDWR requested thi11y to sixty days to develop a 

m:w lHl'lhodology. apply that methodology to the Ji1Cls on the record, and issue an order 

in nCCOl"d~IlCC with this Court's previOlis holding. IDWR proposed tbat this Court bold in 

::1h.;y,mce its t.loci~i(\n on i'Chcilring, until the Director issues the now on[or ,Illd tho time 

J(lf Jiling <\ motioll for reconsideration and a plltition forjl1dicinlrcview o1'tl1c order has 

t'xpirL·d. 

11 is Ihis ('ollrt's ullderstanding that nli parties wore in ngrcern~l1t as (0 the Court 

holding in nhcY<lllce n liml order on all of the issues presenled all rehearing. As slIch, at 

Olllll':/-: S'rA \'I/I'G 1l~;CISION ON N'T! nON H) •• . . .. 
FINAL (lHllIm ., R IH.IlEARIN(, l'ENIlING ISSI.!ANCE OF lIEYISEll 
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this timo, the Court will not isslio ~ fimll decision on rehearing. lIowever. in the eyCnt 

this COllrllllisliuderstood the respective positions of the parties, the parties have seven (7) 

dnys to file n n()lic~ with tilo Court, indicat ing any objection 10 holding in abeyance II 

1111:11 order 011 nil orllle i~sl1\~s presented on rchearing. 

11. 

ORDER 

Thereio!'c. based on thc foregoing, the Jbllowing arc hereby ORDERED: 

1. 

3. 

1'1' IS SO ORDElUm. 

'1110 Director ofILlWR shall issue a Final O/'de/' dcten11ining 

mat<::rinl inj llry to reasonable in-season demand and reasonable 

emryover by March 3 t, 2010. 

l'UI'Slmnt to l.A.R. 13(b)(14). this C(Jurt shall hold in llheyance any 

11na[ decision on rehearing lIntil sueh an order is isslIod and the 

time pedod~ li)T filing l\ mOlion ror rccQnsidcnl(ic)i1 and petition fOT 

judicial review of the new order havo expired. 

l'<lrtks huve seven (7) days from the enlry oftbis Orner to submit 

(\ notice to this Court, indicating any objection to the Court holding 

in llb.:yance n final order on rehearing. 

-f-f)t...~J,_ . £a 
.. ,_ .. __ .- ~-

JOHN M. MELANSON 
District Judge, Pro Tem. 
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NOTICE OF ORDERS 
J.R.C.P.77(d) 

I, Cynthia R. Eagle-Ervin, Deputy Clerk of Gooding County do hereby certify that 
on the 4 of March 2010, pursuant to Rule 5(e)(1) the District Court filed in chambers the foregoing 
instrument and further pursuant to Rule 77(d) I.R.C.P., I have this day caused to be delivered a 
true and correct copy of the within and foregoing instrument: Order Staying Decision on Petition 
for Rehearing ... to the parties listed below via the U.S. Postal Service, postage prepaid: 

John Simpson 
P.O. Box 2139 
Boise, ID 83701-2139 

John Rosholt 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box 485 
Twin Falls, ID 83303-0485 

C. Tom Arkoosh 
CAPITOL LAW GROUP 
P.O Box 32 
Gooding, ID 83330 

Kent Fletcher 
FLETCHER LAW 
P.O. BOX 248 
Burley, 1083318 

Roger Ling 
P.O. Box 396 
Rupert, ID 83350-0396 

David Gehlert 
U.S. Dept. of Natural Resources 
1961 South Street, 8th Floor 
Denver, CO 80294 

~assier 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 

Notice of Orders 
Certificate of Mailing 
IRCP 77(d) 

Dean T ran mer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, 1083204-1391 

Sarah Klahn 
White & Jankowski 
511 16th Street, Ste 500 
Denver, Co 80202 

Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 

Randy Budge 
Candace McHugh 
RACINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 

Dated: March 4, 2010 

~~ 
Cynti41l. Eagle-Ervin, Deputy Clerk 


