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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

A&B IRRIGATION DISTRICT, AMERICAN
FALLS RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY,

UNITED STATES OF AMERICA, BUREAU
OF RECLAMATION,

Petitioners,

)
) CASE NO. CV-2008-55I
)
)
)
)
) COALITION'S OBJECTION TO
) AGENCY RECORD
)
)
)
)
)
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DAVID R. TUTHILL, JR., in his capacity as

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY OR FOR THE BENEFIT OF A&B
IRRIGATION DISTRICT, AMERICAN FALLS
RESERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, AND TWIN FALLS
CANAL COMPANY

Respondents.

vs. )
)
)

Director of the Idaho Department of Water )
Resources, and THE IDAHO DEPARTMENT OF)
WATER RESOURCES, )

)
IDAHO GROUND WATER APPROPRIATORS,)
INC.; CITY OF POCATELLO; and IDAHO )
DAIRYMEN'S ASSOCIATION, INC., )

)
)
)
)
)
)
)
)
)
)
)
)
)
)

COME NOW, Petitioners, A&B Irrigation District ("A&B"), American Falls Reservoir

District #2 ("AFRD#2"), Burley Irrigation District ("BID"), Milner Irrigation District

("Milner"), Minidoka Irrigation District ("MID"), North Side Canal Company ("NSCC"), and

Twin Falls Canal Company ("TFCC") (collectively hereafter referred to as the "Surface Water

Coalition", "Coalition", or "SWC"), by and through their undersigned counsel, and hereby files

this Objection to Agency Record, which was filed with this Court on January 7, 2009, pursuant to

Civil Rule 84(j). The Coalition further joins in IGWA 's Objection to the Agency Record, filed on

January 20, 2009, with respect to the documents missing from the record listed on pages 2-7, and

the listed exhibits not in the record for the Coalition and Reclamation. In addition, the following

documents are missing from the record:

1. Affidavit of Dan Temple, dated April 11, 2005
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2. Initial Disclosures of Milner Irrigation District, North Side Canal Company, and

Twin Falls Canal Company, dated August 4, 2005

3. First Supplemental Initial Disclosure, dated August 19,2005

4. Notice of Service of Milner Irrigation District, NSCC, & TFCC's Responses to

IGWA/Pocatello First Set of Production Requests, dated August 24,2005

5. Reclamation's Response to IGWA, Pocatello & State Agency GW User's Joint

Written Request to Depose IDWR's Employees, dated August 25, 2005

6. Order Amending Scheduling Order of July 22, 2005, dated September I, 2005

7. IDWR Response to Information Request from HDR Engineering, Inc., dated

September 12, 2005

8. Affidavit of John S. Koreny, dated October 27, 2005

9. Agreement (AFRD#2, TFCC, MID, NSCC, Minidoka lIT. Dis!., A&B and Burley

Irr. Dis!., IGWA & City of Pocatello), dated January II, 2006

10. Reply Memo in Support of Motion in Limine, dated May, 12,2006

II. Interim Order Suspending Hearing Schedule, dated June 30, 2006

12. Mitigation Agreement, dated April 13 2007

13. WMC Mitigation Agreement, dated April 13, 2007

14. Letter to the Director regarding IGWA's Amended Joint Replacement Plan for

2007, dated May 17,2007

15. Letter from the Director Regarding WMC Mitigation Agreement, dated June I,

2007

16. Notice of Status Conference (9/24/07 @ lOam), dated September 6, 2007

17. Affidavit of Dennis R. McGrane, dated September 12,2007
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18. Notice of Status Conference, dated September 19,2007

19. SWC Notice of Filing of Expert Report, Testimony and Exhibit List, dated

September 21, 2007

20. SWC's Supplemental Response to Pocatello's Renewed Motion to Compel, dated

September 28, 2007

21. Notice of Service of Errata Sheets for SWC's Expert Report, dated October 2,

2007

22. Status Conference Minutes, dated December 12, 2007

23. Seventh Supplemental Order Amending Replacement Water Requirements, dated

December 20, 2007

24. Reclamation's Response to Pocatello's and IGWA's Motion for Summary

Judgment and Motion in Limine, dated December 21, 2007

25. Order Granting Request fro Extension of Time, dated January 8, 2008

III

III

III

III

III

III

III

III

III
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Respectfully submitted this 21" day of January, 2009.

CAPITOL LAW GROUP, PLLC

Allorneys for American Falls Reservoir
District #2

BARKER ROSHOLT & SIMPSON LLP

John . osholt
John K. Simpson
Travis L. Thompson
Paul L. Arrington

AlIorneys for A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North Side Canal Company, Twin Falls Canal
Company

FLETCHER LAW OFFICE

Allorneys for Minidoka Irrigation District
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 21 st day of January, 2009, I served true and correct
copies of the Coalition's Objection to Agency Record upon the following by the method
indicated:

Deputy Clerk
Gooding County District Court
624 Main St.
P.O. Box 27
Gooding, Idaho 83330

Courtesy Copy to:
Judge John M. Melanson
SRBA
P.O. Box 2707
Twin Falls, Idaho 83303-2707

Clive J. Strong
Phillip J. Rassier
Deputy Attorneys General
Idaho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098

Randy Budge
Candice McHugh
P.O. Box 1391
Pocatello, Idaho 83204-1391

Sarah Klahn
William A. Hillhouse"
Kelly Snodgrass
511 16th St., Suite 500
Denver, CO 80202
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__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail
./ Facsimile

Email

(...00"" U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
------Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
./Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
VEmail
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Dean Tranmer
City of Pocatello
P.O. Box 4169
Pocatello, Idaho 83205

Kathleen Carr
U.S. Dept. ofInterior
P.O. Box 4169
Boise, Idaho 83706

Ronald Tenpas
David W. Gehlert
Natural Resources Section
Environment & Natural Resources Division
U.S. Dept. of Justice
1961 Stout ST. 8th Floor
Denver, CO 80294

Michael Gilmore
Attorney General's Office
P.O. Box 83nO
Boise, Idaho 83no-oo I0

Matt Howard
U.S. Bureau of Reclamation
1150 N. Curtis Road
Boise, Idaho 83706-1234

Lyle Swank
IDWR
900 N .Skyline Dr.
Idaho Falls, Idaho 83402-6105

Allen Merritt
Cindy Yenter
IDWR
1341 Fillmore St., Suite 200
Twin Falls, Idaho 8330 I
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__ Hand Delivery
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__ Overnight Mail
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""'--Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
...,../Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
-..../Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
~Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
<../ Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
~Email

7



Josephine Beeman
409 W. Jefferson
Boise, Idaho 83702

Terry Uhling
999 Main Street
Boise, Idaho 83702

James Tucker
Idaho Power Co.
1221 W.ldaho St.
Boise, Idaho 83702

James Lochhead
Adam Devoe
410 17th St. 22nd Floor
Denver, Colorado 80202

Michael Creamer
60 I W. Bannock
P.O. Box 2720
Boise, Idaho 83701-2720

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
~Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
-./ Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
...-/Email

__ U.S. Mail, Postage Prepaid
__ Hand Delivery
__ Overnight Mail

Facsimile
"""""'Email

__ U.S. Mail, Postage Prepaid
Hand Delivery

__ Overnight Mail
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........-email
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