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POCATELLO'S REPLY IN 
SUPPORT OP ITS 
RENEWAL OF MOTION TO 
COMPEL 

COMES NOW, City of Pocatello ("Pocatello" or "City") to reply in support of its 
renewal of its Motion to Compel. 

1. Based on SWC's September 7,2007, Response to a portion of Pocatello's September 6, 
2007 Motion for Orders, the documents that SWC must still provide are two voluminous 
reports, identified in the Bibliography of the December 2005 SWC experts' report as: 

State of Idaho Department of Reclamation, 1939-1970 Water Distribution and 
Hydrometric Work District No. 36 

State of Idaho Department of Water Administration, 1971-1974, Water distribution and 
Hydrometric Work District No. 1. 
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2. Based on representation of SWC counsel, these documents are apparently historic data 
relating to Water Master administration of the Snake River between Blackfoot and 
Milner. 

a. All parties agree that historic data, back as far as 1901, related to Snake River 
flows, admmistration and deliveries of water to senior users may be relevant to 
this matter. 

b. Further, SWC's experts apparently relied on this information as it is cited in their 
Bibliography. 

c. Pocatello is entitled to the data and information contained in these references. 

3. Now SWC asks for relief from providing this information to Pocatello. However, SWC 
has already agreed to provide these documents. 

a. On January 10,2006, counsel for SWC agreed to provide these two documents- 
as well as approximately 34 other documents-after nearly a week of discussions 
and an afternoon spent in mediation with counsel for IGWA, Pocatello, and SWC. 
See, Exhibit 4 ( ~ x c e r ~ t l  from January 24,2006 Affidavit of Brad Sneed, counsel 
for IGWA', please see the attachment to Affidavit marked "B"). 

b. Its obligation to provide this information was also identified in a letter from 
Pocatello's counsel, William A. Hillhouse 11, to Director Karl Dreher, February 9, 
2006. See Exhibit 5. 

4. SWC cannot escape its obligations, reflected in the January 10,2006 Agreement. It was 
reminded that it had failed to produce these documents by means of the document list 
appended to the January 10,2006 Agreement, by the January 24,2006 Motion to 
Compel, and in a February 9,2006 letter from Pocatello's counsel, William A. Hillhouse 
11 (Exhibit 5). And, once it became clear that the stay in the instant matter had been lifted 
this year following the decision in AFRD #2 v. IDWR, in a June 13,2007 email from 
Pocatello's counsel. 

5. Pocatello's direct expert testimony is due in approximately two weeks (September 26, 
2007). Pocatello respectfully requests that the Hearing Officer order the SWC to provide 
the documents identified above in 11 in electronic format. Pocatello further requests that 
SWC be ordered to provide this information immediately, in a format that can be 
immediately opened and reviewed by counsel and consultants. 

6. Pocatello reserves any further reply in support of the remainder of its Motion, pending 
response from the SWC andlor direction of the Hearing Officer. 

' The Affidavit itself is complete; however, the Affidavit also contained Exhibits A-I. Of those Exhibits to Mr. 
Sneed's Affidavit, only Exhibit B, the January 10,2006 Agreement, and the exhibits to the January 10,2006 
Agreement are included. 
2 At that time. Subsequent to that filing, Mr. Budge and Ms. McHugh took over as IGWA's counsel in this matter. 
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7. On the Motion to Compel, a draft order is provided for the convenience of the Hearing 
Officer. 

Respectllly submitted, this 10" day of September, 2007. 

CITY OF POCATELLO ATTORNEY'S OFFICE 

Attomeys for the City of Pocatello 

A. Dean Tranmer 
4% 

WHITE & JANKOWSKI, L.L.P. 

Attomeys for the City of Pocatello 

BY 
Sarah A. Klahn 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 10" day of September 2007, I caused to be served a true and correct 
copy of the foregoing Pocatello's Reply in Support of Its Renewal of Motion to Compel and 
Proposed Order by electronic mail, facsimile or regular U.S. Mail, postage prepaid, to: 

w -  

Sarah A. Klahn, White & Jankowski, LLP 

Gerald F. Schroeder 
Hearing Officer 
State of Idaho 
Dept of Water Resources 
322 E Front St 
Boise ID 83720-0098 
facsimile - 208-287-6700 
fcischroeder@,~mail.com 
Victoria.Wiele@,idwr.idaho.eov 

C. Tom Arkoosh 
Arkoosh Law Office 
PO Box 32 
Burley ID 83330 
*** service by facsimile 
facsimile - 208-934-8873 
alo@,cableone.net 

Fletcher Law Office 
PO Box 248 
Burley, ID 83318-0248 
facsimile - 208-878-2548 
wkf@,emt.or 

Roger D. Ling 
Line Robinson 
POBOX 396 
Rupert ID 83350-0396 
facsimile - 208-436-6804 
rdl@,idlwafm.com 

John Rosholt 
Travis Thompson 
Barker Rosholt 
113 Main Ave West Ste 303 
TwinFaUs ID 83301-6167 
facsimile - 208-735-2444 

Daniel V. Steenson 
Ringert Clark 
PO Box 2773 
Boise ID 83701 
facsimile - 208-342-4591 
dvs@ringericlark.com 

J. Dee May 
May Sudweeks & Browning 
PO Box 1846 
Twin Falls ID 83303 
facsimile - 208-733-7180 
jdmav@,tflaw.com 

Scott Campbell 
Moffatt Thomas 
PO Box 829 
BoiseID 83701 
facsimile - 208-385-5384 
slc@moffatt.com 

Kathleen Carr 
US Dept Interior 
960 Broadway Ste 400 
Boise ID 83706 
*** senice by facsimile 
facsimile - 208-334-1918 
kmarioncarr@vahoo.com 

Matt Howard 
U.S. Bureau of Reclamation 
1150 N Curtis Road 
Boise ID 83706-1234 
facsimile - 208-378-5003 
mhoward@en.usbr.eov 

Josephine P. Beeman, Esq. 
Beeman &Associates 
409 W Jefferson 
Boise I D  83702 
facsimile - 208-331-0954 
jo.beeman~beemanlaw.com 

Michael Gilmore 
Deputy Attomey General 
Statehouse, Room 210 
Boise ID 83720 
*** service by U.S. mail 
facsimile - 208-334-2830 
mike.gilmore@.a~.idaho.gov 

Terry Uhling 
J.R. Simplot Co 
999 Main St 
Boise ID 83702 
tuhline@,simelot.com ! 
Idaho Power Co 
1221 W Idaho St 
Boise ID 83702 
amestucker@.idahoeower.com 

James Lochhead 
Adam DeVoe 
Brownstein Hyatt 
410 - 17" St 22ndFloor 
Denver CO 80202 
ilochhead@bhf-law.com 
adevoe@,bhf-law.com 
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John Simpson 
Barker Rosholt 
PO Box 2139 
Boise ID 83701-2139 
facsimile - 208-344-6034 
jks@idahowaters.com 

Randy Budge 
Racine Olson 
PO Box 1391 
Pocatello ID 83204-1391 
rcb@,racinelaw.net 

A.Dean Tranmer 
City of Pocatello 
PO Box 4169 
Pocatello ID 83201 
facsimile - 208-234-6297 
dtranmer@,uocatello.us 

Lvle Swank 
IDWR 
900 N Skyline Dr 
Idaho Falls ID 83402-6105 
facsimile - 208-525-7177 
Ivle.swank@idwr.idaho.nov 

Allen Memtt 
Cindv Yenter 
~ W R  
1341 Fillmore St Ste 200 
TwinFalls ID 83301-3033 
facsimile - 208-736-3037 

Michael C Creamer 
Jefiey C. Fereday 
Givens Pursley 
601 W Bannock St Ste 200 
PO Box 2720 
Boise ID 83701-2720 

Candice McHugh 
Racine Olson Nye Budge &Bailey 
101 S Capitol Blvd Ste208 
Boise ID 83702 
facsimile - 208-232-6109 
cmm@racinelaw.net 
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Jeffrey C. Fereday (Idaho State Bar # 2719) 
Michael C .  Creamer (Sdaho State Bar # 4030) 
John M. Marshall (Idaho State Bar # 5628) 
Bradley V. Sneed (Idaho State B x  # 6254) 
GIVENS PURSLEY LLP 
601 Bmlock Street, Suite 200 
P.O. Box 2720 
Boise, ID 83701 -2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1 300 

Attorneys for Idaho Giozr7rrl Wa~er Appropriutors, Inc. 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF A & B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MIMDOIC.4 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS 
CANAL COMPANY 

R E C E I V E D  

PAW 2 4 20% 
DEPARTMENT OF 

YdATER RESOURCES 

AFFIDAVIT OF BRAD V. SNEED IN 
SUPPORT OF IGWA'S AND 
POCATELLO'S MOTION TO 
COMPEL PRODUCTION OF 
DOCUMENTS OR IN THE 
ALTERNATIVE MOTION IN 
L W E  

STATE OF IDAHO 1 
) ss. 

COUNTY OF ADA 1 

Bradley V. Sneed, being first duly sworn on oath, deposes and hereby states as follows: 

1. I am one ofthe attorneys of record for Idaho Ground Water Appropriators, Inc. 

("IGWA"), in the above-captioned matter before the Idaho Departinent of Water Resources 

2. Attached hereto as Exhibit A is a true and correct copy of a denland letter from 

White & Jankowslci, L.L.P. to counsel for the Surface Water Coalition members dated January 5, 

2006. 

AFFiDAVIT OF BRAD V. SNEED IN SUPPORT OF ICWA'S AND POCATELLO'S MOTION TO 
COMPEL PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE MOTION I N  LMLVE- 1 
5:\CLIENTSUP\J53I!,I~duril DIEUS ir. MulI<>ll 10 C0lilp~lD0C 
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3. Attacl?.ed hereto as Exhibit B is a true and correct copy of am agreement executed 

by the Surface Water Coalition, IGWA, and the City of Pocatello on January 10,2006 (';Expert 

Disclosure Agreement"), whereby the parties agreed to exchange certain information and data 

considered by each of the parties' experts in preparing their written expert reports pursuant to the 

July 22,2005 Scheduling Order. 

4. Exhibit C is a lnle and correct copy of the Director's approval of the Expert 

Disclos~u-e Agreeinent, dated January 13,2006. 

5. Attached hereto as Exhibit D is a t n ~ e  and correct copy of a letter dated January 

19,2006, from Givens Pursley LLP to counsel for four of the SWC members, wherein IGWA 

again requested certain data and information from SWC pursuant to theparties' Expert 

Disclosure Agreement. 

6. Attached hereto as Exhibit E is a true and correct copy of a letter dated January 

19,2006, from White & Janltowski, L.L.P to counsel for four of the SWC members, wherein 

Pocatello again requested certain data and information from SWC pursuant to the parties' Expert 

Disclosure Agreement. 

7. Attached hereto as Exbib~t F is a true and correct copy ofpage 1-3 kom the 

Surface Water Coalition's expert report filed in this matter. 

8. Attached hereto as Exh~bil G are two docunlents fi-om a n~~nlber of documents 

that were attached to a January 20,2006, email from John Simpson to IGWA and Pocatello. 

These docu~nents were intended to update the Surface Water Coalition's expert report filed in 

h s  case. 

9. Attached hereto as Exhibit H is a true and correct copy of a docun~ent prepared by 

SWC entitled "Second Information Response, Surface Water Coalition Experts, January 20, 

2006", which SWC emailed to IGWA and Pocatello at approximately 6:51p.m.on Friday, 

AFFIDAVIT OF BRAD V. SNEED IN SUPPORT OF IGWA'S AND POCATELLO'S MOTION TO 
COMPEL PRODUCTION OF DOCUMENTS 012 IN THE ALTERNATIVE MOTION INLIMINE- 2 
S-\TI,IRNTS%31I0ISQl'.&flidarii o I H V S ~ ~  M O ~ ~ O ~ ~ ~ C O ~ ~ D C I . I > O C  
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January 20,2006, and which was received by IGWA at approxinlately 12:13p.m. on Saturday, 

January 21,2006. 

10. 011 or about January 16,2006, SWC supplied IGWA and Pocatello with a 

compact disc purportedly containing the information and data requested pursuant to the Expert 

Disclosure Agreement. Attached hereto as Exlubit I is a true and correct copy of an excerpt from 

that compact disc, indicating SWC's response to Pocatello's information requests set forth in 

Exhibit B to the Expert Disclosure Agreement. 

DATED this 24th day of January, 2006. 

SUBSCRLBED AND SWORN TO before me this 24''' day of January, 2006, 

AFFIDAVIT OF BRAD V. SNEED IN SUPPORT OF IGWA'S AND POCATELLO'S MOTION TO 
COMYEL PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE MOTION rrNZlM..E- 3 
C i P i  1FNTCillllC.EI.Aliidavil n11<>'S ir Mnlinn in mrnnl.1 DOC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 24"' day of January 2006, I served a true and colTect copy of 
the foregoing by delivering it to the following individuals by the method indicated below, 
addressed as stated. 

Mr. ICarl J. Dreher, Director 
Idaho Department of Water Resources 
322 East Front Street 
P.O. Box 83720 
Boise, 1D 83720-0098 

C. Tom Arkoosh, Esq. 
Arkoosli Law Offices, Chtd. 
301 Main Street 
P .0  Box 32 
Gooding, W 83330 

W. Kent Fletcher, Esq. 
Fletcher Law Office 
P.O. Box 248 
Burley, ID 8331 8-0248 

Roger D. Ling, Esq. 
Ling, Robinson & Walker 
615 H St. 
P.O. Box 396 
Rupert, ID 83350-0396 

John A. Rosholt, Esq. 
John K. Simpson, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson 
113 Main Avenue West, Ste. 303 
Twill Falls, ID 83301-6167 

- U.S. Mail 
- Facsimile 

Ovemight Mail 
X Hand Delivery 
- E-mail 

2 U.S. Mail 
- Facsimile 
- Overnight Mail 
- Hand Delivery 
- E-mail 

'US. Mail 
- Facsimile 
- Overnight Mail 
- Hand Delivery 
- E-mail 

X U.S. Mail 
Facsimile 

- Ove~night Mail 
- Hand Delivery 
- E-mail 

X U.S. Mail 
- Facsimile 
- Ovemight Mail 
- Hand Delivery 
- E-mail 

Kathleen Marion Can, Esq, U.S. Mail 
Office of the Field Solicitor Facsimile 
U.S. Department of the interior Overniglrt Mail 
550 West Fort Street, MSC 020 - Hand Delivery 
Boise, ID 83724-0020 - E-mail 

AFFDAVIT OF BRAD V. SNEED IN SUPPORT OF IGWA'S AND POCATELLO'S MOTION TO 
COMPEL PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE MOTION INLDfliVE- 4 
" ~ " . ~ ~ . . ~ " % * " . ~ , ~ , , " r n ,  .... ,n\,c .,.A "".:""."c-"-,nnc 
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Mati .I. Howard, Esq. 
U.S. Bureau of Recl'anlation 
Pacific NolThwest Region 
1150 N. Curtis Road 
Boise. ID 83706-1234 

Scott L. Campbell, Esq. 
Moffatl Thomas Barrett Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ILI 83701-0829 

Michael S. Gilmore, Esq. 
Deputy Attorney General 
Civil Litigation Division 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 

Josephine P. Beeman, Esq. 
Beeman & Associates PC 
409 West Jefferson 
Boise, ID 83702-6049 

Sarah A. Klahn, Esq. 
White & Jankowski, LLP 
51 1 16th Street, Suite 500 
Denver, CO 80202 

Terry T. Uhling, Esq. 
J.R. Simplot Company 
999 Main Street 
P.O. Box 27 
Boise, ID 83707 

Mr. Ron Carlso~l 
Mr. Lewis Rounds 
Idaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 

X U.S. Mail 
Facsimile 
Overnight Mail 

- Hand Delivery 
- E-mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 

- E-mail 

U.S. Mail 
- Facsimile 

Overnight Mail 
- Hand Delivery 
- E-mail 

2 U.S. Mail 
- Facsimile 
- Hand Delivery 

E-mail 

U.S. Mail 
- Facsimile 
- Ovemight Mail 
- E-mail 

2 U.S. Mail 
- Facsimile 

Ovemight Mail 
- Hand Delivery 
- E-mail 

X U.S. Mail 
- Facsimile 
- Overnight Mail 
- Hand Delivery 
- E-mail 

AFFlDAVlT OF BRAD V. SNEED IN SUPPORT OF IGWA'S AND POCATELLO'S MOTION TO 
COMPE1, PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE: MOTION INLIMmTE- 5 
S\Ci.lENTr'Uli;Rl:iff~dddi$ nf RVS re MarionIConipclDDC' 
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Mr. Allen Memilt U.S. Mail 
Ms. Cindy Yenter - Facsimile 
Ida110 Departnlent of Water Resources - Overnight Mail 
Southern Regional Office - Hand Delivery 
1341 Filli~lore St., Ste. 200 E-mail 
Twin Falls, ID 83301-3033 

AFFIDAVIT OF BRAD V. SNEED IN SUPPORT OP IGWA'S AND POCATELLO'S MOTION TO 
COMPEL PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE MOTION INLUn&%E- 6 
Q>rl IF)IIF\1015'SI:A~~idMl oiD\'S irMolirntOColn~11DOC 
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esnt Dfi AHK003H LAW OFFICES; 

The folIawinn mwxnent'is mgdc &8 hflamry 10.2006, between the S&e 
Water Codition [A& frdgan'oa ~lda i ,  American h i s  ICemoir District No. 2, 
Burley Im'~8tionl)istriot. Milnerlr~imtIonDistricC, MlnidokaIrrigation Dishict, North 
Sids imgat>on ~arnpmy'and Twin~ii ls  Canel ~&peay), ldaho Ground Water 
~ ~ ~ r o ~ ~ a t o ~  bc. ("IMA"), and the City of ~ocathld (we Parties'?). Thdse entities 
are Parties ic the SurEace Water Delivery Case ~cbCdultrd fDT Ilearing before IDWR 
beginning W.wch 6,2006, and &is stipulation is made %r paposes i f  thaw p m d n g s .  

1, ad J ~ I ~  22,2005, the DiFeotor ofthe ieWRR("DireotpP') entered a Soheduling 
Ordw, which addtmed, among other things, expat disolosures to bo rnade by the 
Paairs. The p mu ling Ordm reads, in pgtihent part, w dsows: ' 

"By October 17,2005, the pmiea rnust submit expert wimw reports. The repon: 
shall conthin a complete sfstanent of all opinionti to be ~presatd and the basis 
and rertsons therefor; the d@ or 0th- information considered by the witness in 
Gdng the rrpidons; .. . ." 

.2. The date for submiasion ofthe expert reports lsta wa8 modified, hut the Ianyaage 
describing their content was not. 

3. . .  ~ h e h t i e s  rlmely exchanged apmrepons. Subsequently, they have discussed 
wirat "data or other informatian msidgled" mua be provided to each @et. 
lGWA has requested matatrcls &om the S h  Water Coslitiaq as d d b e d  in 
the imched Exhiiit A, ndPooateslo hw rqnestwl i n f 4 0 1 1  h m  the Sedw 

' Water Codition, as described in the att8ched Bxhibjt B; Tho infortkion 
wqirested fmm IaWA and Pocattdlo by the Surfboe Water Coalition ia aita~hled as 

' Exhibft C. 

4. Tha Parties also haw disnu~~ed tho timing dPcxpatt depo~itions md ofexpert 
rebuttal reports, and agqe that conducting depo@tians of expaas beibm the 
exchange of rebuttal expat reportreparts is a mom expeditious means to pmwd Hifh 
dis~avery while ~~& the current hearing date 

NOW, TBERBPORE, THE PARTIES DO HERBBY A G W :  

5 .  The expat rebuttal report deadline, curmntly sohehied for January 13,2004 
should'be extended until flcbruary 14 2006 to allow depositions to be maduoted 
before exchanging rebttal reports. 

. . v., > .. ,..>,>,-.. . ,..<#,.. .. : . . . .. . 
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Pege 314 

b 

6, The Sur&e Water Co&iw will provide or identify tbr orready awes8 to RSWA 
and to PoPowtall~ the data or Ptha infbrmaian considwed by the *w in . . 
forming the opinions Md relating to thoss aubjeots sst omin the a~tached W'bi ts  
Aand B. l(3WAmd PDoacallo will provide or i d d @  for r d y  fficsss to the 
Surfwe Water Codition the dm or w t k  information considered by the witness 
in fa- the opinions and relafing to those sub$ats set out in Exhibit C. 

' 7. ThePatties will make bcst efforts to exchange the data and infomatfan d e a ~ b e d  
m pm~raphs 6 - 7 above, whmyer podblq no lntertbt Spm, MST bn 
Urnday, humy 16,2006, with the ~xoep&n ofdata and infarmation telating to 
the VIC Madel, which t$e Su&w WaterCo&tiCm Wilf make btsreffor$ to 
deliver to ICSWrPund Pocatello no later than Wednesday, J~rmary 18,2006. 

8. If any Party claims that any of the foregoing data and mfonnatian ia propriata@, 
th#Party shdl propose to provide wh material undw a protective aipulation, to 
be; tendered by sucll Party no lam thgl l a w  12,2006, which will limit the uss 
ofwoh n ~ ~ a l  to this p m d i u g  outy, and provide for the rehun oftho same. 

9. ThePaFtied Will bsgm eymt  deposition6 in B o i  Idaho, beglr;dng in the 
&mwnofMandny, January 23,2006. The Pan168 waently &mate rhat it will 
take appmximatelythree wdelis to wnduetthe80 expirn depositm. ThePatties 
wilt use their besf a r t s t o  agree no latw tban lanuary 12,2006 u p  which 
witnesebe will be deposed and on what uch&udulc. 

10. The Parties will jointly move the Mrcctor forthis chew m sohedule, and provide 
himwith e capy pPChia stipulation 

iF APARTY DOES NOT W33lVE! TEE DATA AND WRMATION REQUESTeD 
AS IXSCRIBED ABOVE. TNE 3rOLLOWWG ADDITIONAL PROVISIONS gEALL 
APPLY: 

11. ThaPluty alleging Uhat the appropriate data& iafmation has pot been r d v e d  
(theuCampla'~ng Party"} shall move to wmpol the saw after approprisb 
request and COnEerenoe. 

This egnement is made as of January 10,2006, asa Btipul~w in them 
P'Qwws. 

American FaUs Rmmoir Di8hicf #2 
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Pege 414 208 g3& 8873; Jsn-11 .Or3 1:55PM; 

~ohn Simpson I 
Twin FaUe Canal Company, MifDer hisation Dilrt, wd~o!th Side Canal Company 

Roger ~ i n g  V 
A & 5 IrrIgalion pnJ Burlay Irrigation District 

Micbel C. Creirner 

Por Uuj Idaho &und Water Approprlators, Knc. 
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January 5,2006 

John K. S ipson,  Esq. 
Baker, Rosl~olt & Simpson, LLP 
205 North loth, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

Jwmy G. kdle 
Flank&? G. Lee 
DBYldR. Lonbeidi 
EM4yRMmMlllal 
m M Ns*m 
Ksnn~lh R, Wla* 
W G m n r  MrComsll 
CyncNo AhWNo 
chd4blpharlCMyar 
L Ed& MiQW 
Pad* J.Wler 

Re: Surface Water Coalition Expert Report 
Our File No. 3915-81 

Dear John: 

I tried unsuccessfully to reach you by phone this afternoon. In reviewing the expert reports 
that the Surface Water Coalition produced last Friday, Chuck Brendecke has noted that the 
underlying data files used by HDR, particularly with respect to various model runs and water supply 
analysis, were not included on the CD which was provided. These will need to be provided so that 
Chuck will be able to evaluate the data, assumptions, etc. that underlie HDR's analysi6 and 
conclusions in contemplation of preparing his rebuttal expert report. I have enclosed a list of the files 
that Chuck will need. 

Chuck will need to obtain these files in computer readable form, unless those f i le  are 
IDENTfCAL to whal i s  available from the IDWRor IWRRI web/% sites. 1 expcct that other parties 
will want to have access to these files a8 well. 

Please contact me as soon as possible so that we can mange a suitable means for delivering 
these data files. [ 

1 
i 
1. 

Michael C. Creamer 1 .  
B 

Enclosure 

co: Mr. Karl J. Dreher Phillip J. Rassier, Esq. C. Tom Arkoosh, Esq. 
W. Kent Fletcher, Esq. Roger D. Ling, Esq. Kathleen Marion Can; Esq. 
Matt J. Howard, Esq. Scott L. Campbell, Esq. Michael S. Gilmore, Esq. 
Josephine P. Beernan, Esq. Sarah A. Klahn, Esq. Terry T. Uhlimg, Esq. 
James C. Tucker, Bsq. Jamcs S. Lochhead, Esq. 
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Electronic Data Reauest 

Hydrology and Hydroclimate Data 
1. Site information (e.g. SNOTIIL), and snow water equivalent dataused in the 

analysis described in Appendix U. 
2. Precipiation data for stations h Appendix V. 
3. VIC Model (exact version used), source code and compiled model (specify 

platform and compiler used in model compilation), Input datasets, and Outputs 
from the UW VIC analysis described in Appendix X. 

4. Data used to plot figures in Appendix Y. 
5. Input data used in calculating- unregulated annual Snake River inflow above 

American Falls, Appendix 2. 
6. Historical ground water level data for wells plotted on map in Appendix AF. 
7. Ground water level data for wells, if my, in addition to wells used in 

Appendix AF. 
8. Test settings (e.g, two-sided versus one-sided Ke~ldall test, alternative 

hypotheses) for the StntsDirect statistical paokage used in trend analysis 
presented in Appendix AF. 

9. Data for wells presented in Appendix AK. 
10. Data for wells aud precipitation data presented in Appendix AL. 
11. Spring flow data, and settings for statistical tests presented in Appendix AM. 

Ground Water Modeling Files 

12. Model input and output files for ESPAM ver 1.1 curtailment runs. 

Aocountrng Model files, Return Flow and Reach Gains Data 

The f o l l o ~ g  model files are needed for both the 2004 actual water distributio~~ mri and 
the hypothetical water distribution run tkat assumes groundwater pumping never 
occurred. . . 

1. Input files. 
1.1. All indicator files (main indicator file, reservoir storage rights indicator file, 

system indicator fde, candpump indicator file) 
1.2. All Hydrologic data files (cxchange well history file, river flow history file, 

diversion history file, reservoir history file) 
1.3. All allocation files (diversion allocation file, reservoir allocation file, 

miscellaneous allocation file). 
I .4. Exchange pump list file, diversion List He, and water rights file. 

2. All output files including report files. 
3. Other frles (system information file, diversion name file, river flow station name fle) 
4. Source code and executable files. 

Dats for return flow calculations (presented in appendix AC of SWC rebuttal report). 
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I .  All the mw diversion data and return flow data used to calculate returns as a .. . . .~~~~~. . .  ~ ~ 

percenuge of irn'gation diversions for Heise to Shelley, Shelley to near Blackfoot, 
Near Blackfoot u, Nceley, Neeley to Minidoka, md Miniaoka lo Miher reach~s. 

2.  h he workbook or spreadsheet that includes at1 the data and calctilations. 

All the temporal reach gains data used to develop Appendix AN Ewes of SWC rebuttal 
repod. 

All groundwater level and reach gains data used to develop Appendix A0 figures of 
SWC rebuttal report. 
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White & Jankowski L W W ~  

Jmuary 5,2006 

VIA ELECTRONIC TIWNSMISSION 

Roger D. Ling 
Ling Robinson & Walker 
P.O. Box 396 
Rupcsri, ID 83350 

John K. Simpson 
Pavis L. llton~psol~ 
Barker Kosho3t & Simpson, LLP 
113 &lain Avenue West, Suite 303 
Twin Fdlq tl3 83391- 6167 

C. Tom Arkoosh 
Arkoosh Law Offices. Chtd. 
P.O. Box 32 
Gooding, ID 83330 

W. Kent Fletcher 
Fletcher Law Office 
P.O. Box 248 
Burley, ID 83318 

Re: Surface Water Coalition Expert Report 

Gentlemen: 

For purpwes of Pocatello's preparing rebuthi expert reports, please provide us copies of 
those documents that are checked on the attached copy ofthe bibliography, which is contained in 
your expert report. 

Also, phase provide copies of the fifl~winy zqmrts,  docun~ents, dab or other 
inrormation (refeired to here colleotively as "materials"), with respect to Chapters 8 and 9 of the 
experi report: 

Whiic di Jmkmrhl L.L.P. 
KlNrpdgEB~riiding, 511 Skhenrh Slner, Svifs SOD. Dmvar, Colawdo 80202 
(303) 595-9441 Iin (30)) 825.5631 mai l~hl le . i l in&o~~* l i ,~om 

- - 
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January 5,2006 
Page 2 

1. Electronic dam and summaries of WDOl divenions  laru rural flow, stornge and total) 
for the 1930 - 2004 period (all dara, not limited to thc April - Septemberperiod). 

2. Elecuonic data and summaries, spreadsheets and c l ~ m s  relating to historical 
diversions of 11u SWC mctlbers individually and coll~ctively (Tablz 8-1 through SS- 
14 and Figures 8-1 through 8-36). 

3. Electronic data and summaries, spreadsheets and cham relating to the irrigatio3 
diversion requirements for tbz SWC members (Tables 8-15 and 8-16), 

4. Dara, input and output files, and summaries thereof for the Accounting Program 
aiialyscs described in Chapter 9. 

5. All materials describing how the accounting program analyses described in Chapter 9 
wore performed. 

Because the rebuttal reports are due on January 13,2006, we request that you provide 
fhese materials to us by electronic communication no later than next Monday, January 9. We 
later may request addiu'onal materials for purposes of the expert depositions, but we will 
appreciate yoar providing tho materials designated above now. 
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Bredehoeft, J.D., 1997. Safe yield and the water budget myth. Ground Water, 35(6):929. 
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- . -. 
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Fertff, C.W., 2001. Applied Hydrogeology. Preuuce Hall, New Jersey. 
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... . . . 
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Boise, Idaho. 

Spinazola, J.M., 1994b. Simulation of Changes in Warer Levels and Ground-Water Flow 
in Response 10 Water-Use Alternatives in the Mud Lake Area. Eastern Snake 
River Plain, Eastern Idaho. U.S. Geological Survey, Water-Resources 
Investigations Report 93-42". Boise, Idaho. 

State of Idaho Depanment of Reclamation, 1939-1970. Water DisUibution and 
Hydrometric Work District No. 36. 

J State of Idaho Department of Water Administration. 1971-1974. Water Distribution and 
Hydromeuic Work Disuict No. I. 

Steams, H.T., L. Crandall, W. Steward, 1938. Geology and Ground-Water Resources of 
the Snake River Plain in Southeastern Idaho. U.S. Geological Survey, Water- 
Resources Papcr 774. 

J Sreword, W.G.. 1927. Rcpoit on the Water Sifuatiotl dong the Snake River between 
American Falls and Milner for the Irrigation Season of 1927. Prepared for Twin 
Falls Canal Company, Twin Falls, Idaho. 

J Steward W.O.. H.G. Haight, no dare. Water Resources of the Snake River Valley 
Showing the Origin and Amount of Natuml Flow Availnble to the Lower Rights. 

Surrer, R., A. Robmson, 1980. Draft: Water Right Accounting and Flow Distribution for 
W D I. Upper Snake River, Idaho Department of Water Resources, Boise, Idaho. 

Sutler. B., 1999. ESPA Ground Water Model, Development of Response Functions. 
DWR, Boise, Idaho. 

Theis, C.V. The source of water to wells: Essential factors controlling the response of a11 
aquifer to development. Civil Engineering, 10[5):277-280. 

{ Thomas, C.A., 1969. Inflow to Snake River Between Milner and King Hill, Idailo. U.S. 
Geological Survey, Water Information Bulletin No. 9. Idaho Deprotmcnt of 
Reclamation: April 1969. 

'Thomas, CA., 1968. Records of North-Side Springs and Other Inflow to Snake River 
Between Milner and King Hill 1948-67. U.S. Geological Survey, Water 
Information Bulletin No. 6. Idaho Deparbnent of Reclamation: August 1968. 
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Spinizola, J.M., 1993. Geohydrology and Simulation of Flow and Water Levels in the 
Aquifer System in the Mud Lab Area of the Eastern Sndke River Plain, Eastt?m 
Idaho. USGS Water-Resources Investigations Report 934227. 

Szczcpanowski, S.P., 1982. Review of Grovnd water Condilions in the Big Lost River 
Valley. IDWQ Boise, Idaho. 

U.S. Arnly Corps of Engineers, Walla IYalla District. 1999. Snake RivmFlow 
Augmentation Impact Analysis Appendix. Prepnred by Bureau of Reclamation, 
Boise, Idaho. 

U.S. Fish and Wildlife Service, 2004, Biological Opinion for Bureau of Reclamation 
Operations and Msintenance in the Snake River Basin Above Browlec 
Reservoir. USFWS, Portland, Oregon. 

Washington State Departmen1 of Ecology. 1998, Draft Report of the Technical Advisoly 
Committee on thc Capture of Surface Water by Wells, Recom~nended Technical 
Methods for Evaluating the Effects of G~ound Warer Withdrawals on Surface 
Water Quantity. Olympia, Washington. 

Water District 1 CWD I ) ,  Idaho Department of Warer Resources, 2000. Water 
Distribution and 14~drome&c Work Idaho Falls, Idnho. (These records are 
published every year and were exarninedfrom the period 1919 to 2004. The 
records from 2001 to 2004 are drafl.1 

Watts, K.R., 1989. Potential Hydrologic Effects of Groun-Water Wiihdrawalsfrom the 
Dakota Aquifer, Sourhwestern Kansas. U. S. Cieofogical Survey Wator-Supply 
Paper 2304. 

Whitehead, R.L. 1992. Geohydrologic Framework of the SnakeRiver Plain Regional 
Aquifer System, Idaho and Eastern Oregon. U.S. Geological Survey P~ofessional 
Paper 1408-B. United States govern men^ Printing Office. Washington. 

Winter, T,C,, S.W. Harvey, O.L. Franke, W.M. AUcy, 1998. Ground Water and Surface 
Water: A Single Resource. U.S. Geological Survey Circular 1139. Denver, 
Colorado. 

Winter, T.C., 1981. Uncertainties in Estimating the Water Balance in Lakes. Warn 
Resources Bulletin 17.L(Febntary 1981): 82-115. 

Wood, W.W., W.H. Low, 1988, Sulule Geochemistry of the Snnke River Plain Regional 
Aquifer Syste~n, Idaho and Eastern Oregon", U.S. Geological Survey Professional 
Pap" 1408-D. United Stat- Govcmment Printing Office, Washington. 
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J Wood. E.P., D.P. Lertenrnaier, X Liang, B. Nijsssn, S.W. WstzeI, 1997. Hydrological 
modeling of continental-scaie basins. Annual Review ofEarth and PInnefaar); 
Sciences. 25.279-300. 

Wytzes, Jetze, 1980. Development of n Groundwater Model for the Henry's Fork and 
Rigby Pan Areas, Upper Snake River Basin, Idaho, Idaho Water Resources 
Rcsearch Instihlte, University of Idalio. Moscow, Idaho: August 1980. 

Young, H.W., W.A Hasenberg, 1971, Ground Water Pumpa~e Fmm the Snake Plain 
Aquifer, Southeastern Idaho. U.S. Geological Survey, Water Information Bulletin 
No. 23. Idaho Departinen1 of Reclamation: September 1971. 

Young, H.W., R.E Romitch, 1984. Ground-Warn-Level Trends in Idaho, 1971-1982.. 
U.S. Geological Survey, Water Resources Investigations Report 83-4245. Idaho 
Department of Water Resokrces, Boise, Idaho. 

J Young, H.W., G.D. Newfon, 1989. Hydrology of the Oakicy Fan Area. U.S. Geological 
Survey, Water Resources hvestigarions Report 88-4065. 
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Documertt Request to IGWUA 

All Rrcndcckc spreadsheets used to prepare graphs and tables in Emperl Report 

Palmer, W.C., 1965. Meteoroloeical Drought. Ofice of Climatologj~ Research Paper 45, 
Weaflier Bureau, Washington, D.C. - Millan, J., and V. Yevjevich, 1971. Probabilities of Observed Droughts. FIydrology 
Pnpcr 50. Colorado Sate  University. 

U.S. Dept. of the Interior, Water and Power Resources Services Service. 19 8 1 .  

r Ne~veil, F. H., 1906. Report ofProzress of Styeam Measurements for the Calendar Year 
&3& Dept. of the interior, U.S. Geological Survey. Water-Supply and inigation Paper 
No. 178. Pages 96.96. 

O~~drechen, B., 2004, Examination of drou&t Ionah andseveritv for ESWA mode! 
studies. State of Idaho Department of watt& Resivurces Memo dated October 29, 2004. 3 
pages. 

= Wells, N., S .  Goddard. and M. J. Hayes. 2003. A SeLf-Calibratin~ P~llner Droueht 
Severity lndcx. Journal of Ciimatc. Volume 17. Number 12. Pages 2335-2351. 

Documertt Request to Ci '3 
= Suliivan's w e r  budget spread sheet. 

All spreadsheers used to prepare the tables and graphs in the Franzoy affidavit. 
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W t e  & Jankows ki =avers 

February 9,2006 
VIA FAX 208-287-6700 \ 
Karl Dreher, Director 
Idaho Department of Water Resources 
322 East Front Street 
Boise, ID 83720-0098 

Re: Data and information considered by SWC 
experts, but not yet provided to Pocatello 

Dear Director Dreher: 

This letter supplements the February 6,2006, letter to you from Sarah Klahn. At 
that time, as you requested, Pocatello reported that it had received a DVD of certain data 
and information considered by SWC experts, as promised by counsel for SWC late last 
week. However, we were unable a? that time to ascatain whether all information that 
had been requested by Pocatello had beenprovided. Gregory K. Sullivan, P.E., at Spronk 
Water Engineers, has now made a determination that the foIlowing information is still 
missing: 

1. Electronic versions of the tables in the SWC expert report. Pocatello received on 
Monday electronic files associated with analyses described in the SWC exvert 
report, but the results in two of the "Water ~e~uirement  Spreadsheets" do 
not match the corresponding results in Table 8-15 of the expert report. 
Specifically, the results for the A&B and Milner Districts are si@cantly 
different from what was provided in the SWC expert report. There is no 
explanation for the difference, and we are unable to determine which results for 
Table 8-15, those in the expert report or those on the DVD, express the SWC's 
position with regard to water requirements for A&B and Milner. 

2. Field avvlication efficiencies. At a meeting with SWC counsel during the week of 
January 23, we specifically asked for the bases of the SWC field application 
irrigation efficiency analyses. Table 8-15 of the SWC expert report, in computing 
diversion requirements for each of the SWC members, sets out monthly and 
annual field efficiencies (expressed as percentages). However, there is no 

White bJatJMVskt, L.L.P. 
Kithedge BuiIcling, 511 Sixteenth Stmreet, Suite 500, Den06 Colorado 80202 
(303) 595-944 Far (303) 825-5632 maiZ@whit~jankowsI;iI;i~m 
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expIanation in the expert report, in the eleckonic spreadsheet for Table 8-1 5 or in 
the materials recently provided of how these eEciencies were derived. 
Understanding the derivation of the field efficiency numbers is critical to 
evaluating river headgate diversion requirements. 

3. Publications regarding field irrigation efficiency. SWC provided a list of several 
publications that its experts reportedly relied on in developing field 
efficiency estimates. It did not provide copies of all of the publications, and while 
we have been able to locate copies of some, we do not have a complete set. 
Moreover, the materials provided by the SWC do not explain how these 
publications were utilized to develop efficiency numbers in the expert report. 
Pocatello is entitled to receive the analyses by which SWC arrived at its field 
efficiency values. 

4. Copies of documents listed in the SWC ex~ert  report. 

Despite our requests, we have not received certain documents listed in the 
bibliography to the SWC expert report, which we requested in early January. 
SWC has not yet provided the following documents, identified here by author: 

a. Andreadis, 2005 

b. Bredehoeft, 1982 

c. Nijssen, 1997 

d. Sophocleous, 1997 

e. State of Idaho Department of Reclamation, 1939-1970 

f. State of Idaho Department of Reclamation, 1971-1974 

5. Resume of CharIes Brockwav. Pocatello also requested the current resume for 
SWC expert, Dr. Charles Brockway. This resume has not yet beenprovided. 

6. Brockwavpublications listed in an older version of Dr. Brockwav's resume. 
Pocatello requested copies of 30 publications listed in a 2002 resume 
for Mr. Brockway (obtained from another source). None of these articles 
has been provided, despite the agreement of SWC counsel to provide these. 

Pocatello is reporting these deficiencies to the Director, based on the Director's 
decision at the Friday, February 3,2006, status conference to retain jurisdiction over the 
Motionto Compel. We also are sendimg copies of this letter to counsel for the SWC, so 
that they will have an opportunity to cure these deficiencies before the Director is 
required to act. Sarah Klahn spoke with Tom Arkoosh about this today, and we 
understand that he is willing to provide the requested information. 
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Ifthe SWC fails to provide the above-referenced information to counsel for , 

PocatelIo no later than Tuesday, February 14,2006, Pocatello will so advise the Director. 
If the SWC does not provide the information, Pocatello respectmy requests that the 
Director order the SWC to produce it forhwith and, if it is not so produced, bar the.use of 
this information or testimony supported by this information by the SWC at any hearing in 
this matter. 

Y 4 urs very truly, f 

William A. Hillhouse I1 

cc: Counsel of record (by fax). 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9th day of February 2006, I caused to be served a true and 
correct copy of the foregoing Letter to Karl Dreher, Director by facsimile only: 

Roger D. Ling Terry Uhling 
Ling Robinson & walker J K  Simplot 
PO Box 396 PO Box 27 
Rupert33 83350 Boise ID 83707 

Fax 208-436-6804 Fax 208-389-7464 

John A. Rosholt 
Travis L. Thompson 
Barker Rosholt & Simpson 
113 Main Ave West Ste 303 
Twin FallsID 83301-6167 

Fax 208-735-2444 

John Simpson 
Barker Rosholt & Simpson 
PO Box.2139 
Boise ID 83301-2139 

Fax 208-344-6034 

C. Tom Arkoosh 
Arkoosh Law Office 
PO Box 32 
Burley ID 83330 

Fax208-934-8873 

W. Kent Fletcher 
Fletcher Law Office 
PO Box 248 
Burley, ID 83330 

Fax208-878-2548 

Jeffrey C. Fereday Moffatt ~ h o A a s  
Michael C Creamer 101 S Capitol BIvd 10" Floor 
Givens Pursley PO Box 829 
601 Bannock St Ste 200 Boise ID 83701-0829 
PO Box 2720 Fax 208-385-5384 
Boise ID 83701-2720 

Fax 208-388-1300 Michael S. Gilmore 
Deputy Attorney General 

Kathleen Marion Can Statehouse, Room 21 0 
Office of the Field Solicitor PO Box 83720 
University Plaza Boise ID 83720-0010 
960 Braadway Ave Ste 400 Fax 208-334-2830 
Boise ID 83706 

Fax 208-334-1918 

Ron Carlson 
Lewis Rounds 
IDWR Eastern 
900 N Skyline Dr 
Idaho Falls ID 83402-6105 

Fax 208-525-7177 

James S Lochhead 
Adam T. DeVoe 
BrownsteinHyatt & Farber 
410 - 17 '~ t  22nd~loor 
Denver CO 80202 , 

Fax 303-223-1111 

Matt Howard, PN-3 130 
U.S. Bureau of Reclamation 
1150 N Curtis Road 
Boise ID 83706 

Fax 208-378-5305 

Allen Merritt 
Cindy Yenter 
IDWR Southern 
1341 Fillmore St Ste 200 
TwinFalls ID 83301 

Fax 208-736-3037 

James Tucker 
Idaho Power Company 
1221 W Idaho St 
BoiseJD 83702 

Fax 208-388-6935 

Josephine P. Beeman, Esq. 
Beeman &Associates 
409 W Jefferson 
Boise I D  83702 

Fax 208-331-0954 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

W THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RIGHTS HELD BY OR FOR ) 
BENEFIT OF A&B IRRIGATION DISTRICT, 1 
AMERICAN FALLS RESERVOIR DISTRICT #2, ) 
BURLEY IRRIGATION DISTRICT, MILNER 1 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION ) 
DISTRICT, NORTH SIDE CANAL COMPANY, 1 
AND TWIN FALLS CANAL COMPANY 1 

ORDER GRANTING 
MOTION TO COMPEL 

The Hearing Officer, being fully apprised on the premises, hereby GRANTS Pocatello's 
Motion to Compel. The Hearing Officer ORDERS: 

1. The Surface Water Coalition to make available to Pocatello the two documents listed below 
in electronic format. 

State of Idaho Department of Reclamation, 1939-1970 Water Distribution and 
Hydrometric Work District No. 36 

State of Idaho Department of Water Administration, 1971-1974, Water distribution and 
Hydrometric Work District No. 1. 

2. If the documents are not currently available in electronic format, the Hearing Officer Orders 
that copies of the material be provided to Pocatello no later than September 17,2007. 

Dated this - September, 2007. 

Hearing Officer 


