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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA 

A&B IRRIGATION DISTRICT, 1 
) Case No. CV-07-655 

Petitioner, 1 
1 

vs. ) AFFIDAVIT OF DAVID R. 
) TUTHILL, JR., DIRECTOR, 

DAVID R. TUTHILL, JR., in his official ) IDAHO DEPARTMENT OF 
capacity as director of the Idaho Department ) WATER RESOURCES 
of Water Resources, and THE IDAHO 
DEPARTMENT OF WATER 
RESOURCES 1 

1 
Respondents. 1 

STATE OF IDAHO ) 
) ss. 

County of Ada 1 

DAVID R. TUTI-IILL, JR., being first duly sworn upon oath, deposes and says: 

1. I make the following statements based on personal knowledge. 
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2.  i am the Director of the idal~o Deparln~ent of Water Resources c-Department"), 

an executive agency of the State of Idaho. The stateinellts in this affidavit are made in my 

capacity as Director of the Department. 

3. As Director, I have authority and responsibility for the direction and control of the 

distribution of water within water districts in the state of Idaho pursuant to the provisions of 

Chapter 6, Title 42, Idaho Code. 

4. Before A&B filed its March 16,2007 Motion fo  Proceed ("Motion to Proceed), 

the Department received delivery calls froin the following senior surface water users that divert 

water that is hydraulically connected to the ESPA: Rangen, Inc. ("Rangen"), September 23, 

2003; the Surface Water Coalition, January 14,2005; Billingsley Creek Ranch ("Billingsley 

Creek"), March 16,2005; Blue Lakes Trout Fann, Inc. ("Blue Lakes"), March 22,2005; Clear 

Springs Foods, Inc. ("Clear Springs"), May 2,2005; and John W. Jones ("Jones"), May 10, 

2005. 

5. Substantive and procedural orders involving Billingsley Creek, Blue Lakes, Clear 

Springs, Jones, and Rangen may be found at the following link on the Department's website: 

http:l/www.idwr.id&o.zovlCalls/Sprii~~%20Users0/02OCalls/default.l~tm. 

6. In 2005, the calls filed by Rangen, Billingsley Creek, and Jones were deemed 

futile by order of then-Director Karl J. Dreher; while hearings have been requested, no dates 

have been set. 

7. Substantive and procedural orders involving the Surface Water Coalition inay be 

found at the following link on the Department's website: 
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8. As agreed upon by the parties, a joint hcaririg on the delivery calls filed by Blue 

Laltes and Clear Springs is scheduled to run fro111 November 28; 2007 to Decenlber 18,2007; the 

hearing on the delivery call filed by the Surface Water Coalition is scheduled to run fro111 

January 16, 2008 to February 6, 2008. Attached hereto as Attachment A are true and correct 

copies of the Order Approving Stipulatio~z andJoint A/(otiorz,for Rescl?eduled Heu~ilig (Blue 

Lakes and Clear Springs Delii)e~+y Calls) and Order Approvi~~g Stipulation arid Joint Motioi7,for 

Resclieduled Hearing (Surface JVater Coalition Delivery Callj. A&B is a inenlber of the Surface 

Water Coalition. 

9. Having retained jurisdiction over the A&B Irrigation District's ("A&Bn) July 27, 

1994 Petition for Delivery Call ("Delivery Call") tlxough then-Director R. Keith Higginson's 

May 1, 1995 order ("May 1995 Order"), 011 May 7,2007, I held an iilfonnal status conference, 

which was not recorded, on A&B's Motion to Proceed. Anloilg others present at the status 

conference, either in person or by telephone, were A&B's attorney, Roger Ling, and A&B's 

manager, Dan Temple. During the status conference, issues relating to the Delivery Call were 

discussed. 

10. On July 26, 2007, I traveled to Rupert, Idaho for a meeting with the A&B Board 

of Directors and Manager, Dan Temple. I was invited to attend the meeting by iilvitatioll of the 

Board. A&B's'attorneys were not present at the meeting. I inforn~ed the attendees that the 

Depart~nent did not anticipate curtailing junior priority ground water rights in response to the 

Delivery Call in 2007, and that I would not designate a GWMA. I did explain to the attendees 

that I would respond to the Delivery Call by scheduling a I~earing in spring 2008, after the 

scheduled hearings in delivery calls filed by Blue Lakes and Clear Springs (November 28,2007 

through Decenlber 18,2007), and the Surface Water Coalition (January 16,2008 through 
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February 6, 2008) were completed. 1 leH the ~lleeting with the uncierstaildii~y that the atte~ldees 

were satisfied with the proposed schedule for responding to the Delivery Call. Like the A&B 

Delivery Call, the delivery calls filed by Blue I,altes, clear Springs, and the Surface Water 

Coalition were brought under the Department's Rules for Conjunctive Mallagenleilt of Surface 

and Ground Water Resources. It has been agreed that the hearings on the delivery calls filed by 

Blue Lakes, Clear Springs, and the Surface Water Coalition will be presided over by Gerald F. 

Schroeder. Mr. Selxoeder has agreed, if requested, to preside over the A&B Delivery Call. 

11. On September 13,2007, a Arotice of Status Coiferenee ("Notice") was sent to 

attorneys and other potentially interested parties to the Delivery Call and Motion to Proceed. 

Attached hereto as Attachment B is a true and correct copy of the Notice ofStatus Confirenee. 

The Notice stated that a status conference would occur on September 20, 2008 at which time 

parties to the Delivery Call and Motion to Proceed would discuss proper service of A&B's 

Motion to Proceed and the creation of an updated service list. The Notice set a March 18,2008 

hearing date for the Delivery Call, which would occur after coillpletion of the previously 

scheduled l~earings in Blue Laltes and Clear Springs, and the Surface Water Coalition. The 

parties were requested to be prepared to discuss a prehearing schedule consistent with the 

co~llil~ence~nent of the hearing on March 18,2008. The recipients of the Notice were inforined 

that an alternate hearing date could be set if agreed upon. 

12. On September 20,2007, I conducted a foril~al, recorded status conference at 

which coui~sel for A&B were present either in person or by telephone. When I asked A&B's 

attorneys, Travis Tl~ompson and Roger Ling, if the Motion to Proceed was served on anyone 

other than the Department, both replied that it had not. A&B's attorneys stated that it was their 

belief that the Department was obligated to serve the Motion to Proceed. The topic of setting a 
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Marcli 18, 2008 heai-ii~g oil the Delivery Call was also discussecl. I ii~ibrilicd the participaills that 

March 18. 2008 is the earliest date, in lily opinion, that would be feasible given tile hearing 

settings in Blue Lakes and Clear Springs, and the Surface Water Coalitiou. as lnost of the 

participants at the status conference will be ilivolved in those proceediugs. I aslted participauts 

to the status conference to provide me, within two weeks, proposed prehearing schedules. The 

participants stated that they would comply with this request. Participants were also inforlned 

that if an alternate agreed upon hearing date could be reached, I would liltely acconlmodate the 

request. 

13. In 1993, the Idaho Water Resource Board ("Board") began a study to inventory 

water resources in the Upper Snake Basin ("Invelltory Study"). Because of the volulninous 

nature of the Inventory Study, the doculneut is uot attached. A true and correct copy of the 

Inventory Study may be found at the following link on the Depal-tnlent's website: 

htt~:/lwww.idwr.idaho.gov/waterboard/P1aiDocunets/Resoce Inventorv 
Uooer SRB.udf. 

14. In January 1997, the Departnlent issued a study that was begun in 1993 entitled 

Upper Snake River Basin Study ("1 997 Study"). Because of the volunlinous nature of the 1997 

Study, the doculneut is not attached. The 1997 Study may be found at the followillg link on the 

Departmeut's website: 

11tt~:l/www.idwr.idaho.gov/waterlsrbdBW5/main.ht111. 

15. Rules for Conjunctive Management of Surface and Ground Water Resources 

("CM Rules") were adopted on October 7, 1995. 

16. On October 24, 1996, a Final Order Creating Water Measurement Districts and 

Norice ofAnnual Meeting was issued by then-Director Karl J. Dreher. Attached hereto as 

Attachment C is a true and correct copy of the Firm1 Order Cr,eating Water Measurenzent 
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Districts uiid Notice of4iiiiz101 .I.feeiii?g. The districts were created "'to insure that water users are 

diverting water within the liillits of their water rights" and to "facilitate the illeasurenleilt of 

ualer diverted fiom the ESPA and repolls of the diversions." Id. at 4-5. The order created the 

North, East, and West water nleasurenlent districts, which overlay vii-tually all of the ESPA. 

Water ineasureineilt districts were created by the Director in accordance with authority coiltailled 

in chapter 7, title 42 of the Idaho Code. On October 2, 1996, A&B filed a Petition,for Exclusioii 

fionz JVater Measuremeizt District, which was granted by the Director on December 30, 1996 

Attached hereto as Attachment D are true and correct copies of the Petition for Exclusionj?om 

Water Measurenzent District and the Order grailting A&B's petition. A inap depicting the 

boundaries of the water nleasureillent districts may be found at the following liuk on the 

Department's website: 

l~ttp://www.idwr.idaho.eovlwater/districtsli~~easure.l~ti~~. 

17. In early 1996, the Magic Valley Ground Water District ("MVGWD) and North 

Snake Ground Water District ("NSGWD") were created by order of the Minidoka and Gooding 

county comnissioners, respectively. Attached hereto as Attachment E are true and correct 

copies of the orders creating the grouild water districts. The creation of ground water districts in 

accordailce with Idaho Code 5s 42-5201-5276, allows for additional protection of the ESPA, as 

the boards of directors for those districts have the authority "To monitor, measure, study, and 

impleinent programs in the interests of the district's nleillbers regarding the protection of ground 

water diversions, depth of water in wells, aquifer water levels and characteristics." Idaho Code 5 

42-5225(17). A inap depicting the boundaries of organized ground water districts that overlay 

the ESPA, including the MVGWD and the NSGWD inay be found at the followiilg link on the 

Department's website: 
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hltp:ll~~uw.id~?r~.idal~o.~ov/water/districts/GWD%2OWEB%20Map.pdS. 

A&B is located within the boundaries of the MVGWD and the NSGWD and its shareholders use 

water within Minidoka and Gooding counties. 

18. On August 3,2001, pursuant to Idaho Code 5 42-233b, then-Director Karl J 

Dreher entered orders designating the American Falls GWMA and the Thousand Springs 

GWMA. Attached hereto as Attachment F are a true and correct copies of the Order 

Designating the Anlerican Falls Ground Water Maizagenzent Area, Order Designating Thousand 

Springs Grozoid Water Managen7ent Area, Final Order A4odifi]il7g the Boundaries o f fhe  

Ainerican Falls Ground JVater Manage117ent Area, and the Final Order Dissolving the Thousand 

Springs Ground Water Mai7agelnentArea. The GWMAs overlay much of the ESPA. With the 

creation of Water District Nos. 120 and 130, then-Director Dreher rescinded the order creating 

the Thousand Springs GWMA and, to the extent that the American Falls GWMA overlapped 

Water District Nos. 120 and 130, that portion of the order creating the American Falls GWMA 

was rescinded. With the creation of water districts, GWI\/IAs are no longer necessary for 

administration of water rights. The orders resciildiilg the GWMAs have been challenged but a 

hearing date has not been set. A&B is located wholly within Water District No. 130. 

19. The state of Idaho moved the Snake River Basil1 Adjudication ("SRBA") District 

Court for inter in^ adlnillistration of the ESPA. The motion, which included the affidavit of 

Tinlothy J. Luke ("Luke Affidavit"), was granted by the SRBA District Court on January 8, 

2002. Attached hereto as Attachment G are true and correct copies of a November 20,2001 

letter fiom Clive J. Strong, deputy attorney general, regarding Motionfor Order ofInterii~z 

Ad117inisfration in /he Eastern Snake Plaiiz AquifEr, with attached Certificate of Service 
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iudicaiing that Motioii was served 011 ii&B; Luke .jfpdczir,.ii; and Order Grn~ziing Siciic qfiduiio s 

~Ziloiioizfor Oider qf'lizicrim Adiiii?istrntioii. 

20. Recently, the Legislature authorized the Board to undertalte a Comprehensive 

Aquifer Ma~~agement Plan ("CAMP) for the ESPA. Attached hereto as Attachment H are true 

and correct copies of House Bill 320 and Senate Concurrent Resolutio~l No. 136. The CAMP 

will aid not only in administratio11 and e~lforceine~lt of water rights, but also in long-tenin 

pla~~ning and management of the ESPA. Representatives of Water District No. 130, in which 

A&B is located, are Advisory Co~ll~nittee ille~nbers of the CAMP. Attached hereto as 

Attachment I is a true and correct copy of the list of membership in the Advisory Committee. 

21. I11 accordance with the May 1995 Order, "the anended moratoriun order on 

appropriations of surface and ground water from the Eastern Snake River Plain Area" has not 

been rescinded. Attached hereto as Attachment J is a true and correct copy of the April 30, 

1992 Ameiided A4oratoriun2 O~der .  Since 1997, the Departnlent has not processed pennits in 

areas that overlay the ESPA for co~lsu~nptive uses, absent approved mitigation. 

22. Since the May 1995 Order, the Depavt~nent has not issued new drought-related 

pennits to divert ground water fro111 the ESPA, except as provided in section 42-202A, Idaho 

Code. In 1992, the Departinent issued thirty drought-related pennits to divert ground water from 

the ESPA. The Department renewed one of the thirty pern~its, 47-8296, in 1993, for a diversion 

rate of 4.00 cfs. Since 1995, the Depart~neilt has renewed three of the original thirty drought- 

related permits to divert ground water f ro~n the ESPA. The Department renewed 21-7510 in 

2001 and 2002 for a diversion rate of 7.00 cfs; 22-7734 was renewed in 2001-2003 for a 

diversion rate of 3.20 cfs; and 22-7737 was renewed in 2001-2004 for a diversion rate of 5.60 

cfs. 
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23. Beginili~lg ill 1995 and again ill 1997. the Departiilellt has, ~ l i r o ~ ~ g l ~  tile Ida110 

Admi~listrative Procedure Act, attelnpted to propose rule(s) defining the tern1 "supplernentai 

water right." Attached hereto as Attachment K are true and correct copies of the Department's 

notice of intent to vacate proceedings in 1995; inteilt to prolnulgate rules in 1997; notice of 

proposed rule in 1998; notice of continuation of negotiated ruleruaking in 2000; and a letter 

dated October 30, 2001 froill Roger D. Ling, attorney for A&B, to Nonnan C. Young regarding 

Draft Statewide Water Ma~agemellt Rules. Due to opposition to the proposals, the attempts have 

never resulted in the adoption of iules. 

24. Attached hereto as Attachment L are true and correct copies of letters dated 

October 22, 1993 and Marc11 21, 1994 from Roger D. Ling, attorney for A&B, to R. Keith 

Higginson regarding the CM Rules; letter from Roger D. Ling, attorney for A&B, to Karl J. 

Dreher regarding a petition filed by A&B regarding the American Falls GWMA; an Order 

Staying Proceedings, dated September 14,2001, indicating A&B's involvelnellt in the 

proceedings regarding the A~llerica~l Falls and Thousaiid Springs GWMA; and inillutes of the 

Water District 130 2006 a1111uai meeting, which was attended by Dan Te~llple for A&B, who, 

according to the minutes, is also a inenlber of the Water District No. 130 advisory committee. 

The attaclnent indicates A&B's Itnowledge of actions undel-talten by the Director or Depal-tmeilt 

regarding manageme~lt of the ESPA. 

25. The irlfonnation contained in 111y affidavit is inforrllation that was either directly 

known by A&B, or information that could have been readily lu~own by A&B through request of 

the Department. 
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Further your Affiaiit sayetil naught 

e 
DATED this Z-0 day of September, 2007. 

= n 7 d p  
DAVID R. TUTHILL, JR. 
Director, Idaho ~ e ~ a g m e n t  of Water Resources 

SUBSCRIBED AND SWORN TO BEFORE ME thi& @ day of September, 2007. 

My Commission Expires: < /XI / I  n 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I ail1 a duly licensed attorney in the State of Idaho, einployed 
by the Attorney General of the State of Idaho and residing in Boise, Idaho; and that I served one 
(I) true and correct copy of the followii~g described docun~eilt on the persons listed below by 
mailing in the United States mail, first class, with the correct postage affixed thereto on this 
2 I s-day of September 2007. 

Document(s) served: AFFIDAVIT OF DAVID R. TUTHILL, JR., DIRECTOR, 
IDAHO DEPARTMENT OF WATER RESOURCES 

Person(s) served: 

Jolul K. Simpson U.S. Mail, postage prepaid 
Travis L. Thompson Federal Express 
BARKER ROSHOLT & SIMPSON, LLP 
P.O. Box 485 
113 Main Ave., West, Suite 303 
Twin Falls, ID 83303 
jar@idahowaters.com 
tlt@,idal~owaters.co~n - 

Roger D. Ling 
P.O. Box 396 
Rupert, ID 83350 
11lrlaw@,prnt.org 

U.S. Mail, postage prepaid 
Federal Express 
E-Mail 

CHRIS M. BROMLEY 
Deputy Attorney General 
Idaho Departlneilt of Water Resources 
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ATTACHMENT A 



BEFORE THE DEPARTMENT OF W,%TER =SOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO WATER RIGHTS NOS. 36-02356A, 36-07210, ) 
AND 36-07427 1 
(Blue Lakes Delivery Call) ) 

) ORDER APPROVING 
) STIPULATION AND 
) JOINT MOTION FOR 
) RESCHEDULED HEARING 

IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO WATERRIGHTS NOS. 36-04013A, 36-04013B, ) 
AND 36-07148 ? 
(Clear Springs, Snake River Farm Delivery Call) ) 

'I 

On July 5,2007, the Director of the Department of Water Resources ("Director" or 
"Department") issued separate orders in the above-entitled matters setting a combined hearing 
and prehearing schedule providing for a joint hearing to commence on October 10, 2007. 

On July 26,2007, the Idaho Ground Water Appropriators, Inc. ("IGWA"), Blue Lakes 
Trout Farm, Inc. ("Blue Lakes"), and Clear Springs Foods, Inc. ("Clear Springs"), three of the 
five parties to the two matters, filed with the Department a Stipulai~u~? and Joint hfotionfor 
Rescheduled Hearing and Order ("Stipulation"). The Idaho Dairymen's Association ("IDA") 
and the State Agency Ground Water Users ("SAGWU"), the other two parties to the 
proceedings. did not sign the Stipulation. 

On August 1,2007, IDA filed Idaho Dairyi~?etz 's Association Response to Stipulation and 
Joint Motion for Rescheduled Hearing and Order ("IDA Response"). The IDA Response states, 
"IDA joins in paragraphs 3 and 4 of the Stipulation, and takes no position with respect to the 
balance of the Stipulation concertling the proposed anended hearing schedule." 

On August 1,2007, SAGWU filed State Agerzcy Grouizd Water Users' Joinder in 
Stipulation and Motion,for Rescheduled Hearing and O~der  ("SAGWU Response"). The 
SAGWU Response joins in the Stipulation. 

The Stipulation entered into between IGWA, Blue Lakes, and Clear Springs provides as 
follows: 

1. That the existing hearing schedule and pre-hearing deadlines be 
revised and the following schedule be adopted: 
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Septeinber 12, 2007 Deadline for subnlittilsg expert reports; deadline fcr 
pre-filed direct testimony (required for retained 
consultants I optional for others), and all exhibits to be 
used at hearing with experts; 

October 10,2007 Deadline for rebuttal reports; deadline for pre-filed 
rebuttal testimony and all exhibits to be used in 
rebuttal; 

October 17,2007 Deadline to disclose all lay witnesses 1 identify all 
exhibits to be used at hearing with lay witnesses (as 
well as any pre-filed direct testimony for lay witnesses, 
if desired); 

Novenlber 1,2007 Deposition deadline I discovery completed deadline; 

November 15, 2007 Written opening brief I trial brief (if desired); 

November 16, 2007 Prehearing conference and hearing on prehearing 
motions; and 

November 28 to 
December 18,2007 Hearing. 

2. No party to this stipulation will seek a continuance of the above 
schedule, unless for death, illness, or similar circumstances beyond their control. 

3. No party to this stipulation will seek to disqualify the proposed 
designated hearing officer identified to the parties' counsel either with or without 
cause. 

4. The parties to this stipulation agree to cooperate in good faith to 
timely complete prehearing discovery. 

5. With respect to this consolidated proceeding, the parties to this 
stipulation agree not to oppose interve~ltion by other water users who are not 
parties for the purpose of presenting briefs and argument on common issues of 
law, including responding to IGWA's motion for sulnmary judgment and petition 
for declaratory ruling filed on June 18,2007. This non-opposition is conditioned 
upon those intervening water users accepting the designated hearing officer and 
the schedule addressing those issues of law. 

6. That the Director or Hearing Officer enter an Order approving this 
Stipulation and Joint Motion for Rescheduled Hearing and Order without oral 
argument or hearing. 
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7 .  If the Director oi: the Hearing Officer does not enter an Order 
approving the Stipulation and granting this Motion and the inotioil filed by the 
Surface Water Coalition and IGWA in thc proceeding regarding the Coalition's 
Delivery Call, this Stipulatio~ shall not be binding upon any party, shall be 
deemed  withdraw^, with the hearing remaining as scheduled by previous Order. 

8. This Stipulation and Joint Motion for Rescheduled Hearing and 
Order is made upon the grounds a11d for the reasons that the foregoing Stipulation 
will avoid scheduling conflicts with the hearing on the Surface Water Coalition 
Delivery Call, enable the parties to hlly prepare for the hearings, and facilitate a 
timely and orderly disposition of all proceedings. 

ORDER 

Based upon the Slipulatio17 and Joint Motionfor Rescheduled Hearing and Order filed 

by IGWA, Blue Lakes, and Clear Springs, and the responses thereto filed by IDA and SAGWU, 

and good cause appearing therefor, 

IT IS HEREBY ORDERED that all provisions of the foregoing Stipulation, including the 

revised hearing schedule and prehearing requirements, be and are hereby approved and shall bind 

the parties in accordance with their respective agreement to the same. 

IT IS FURTHER ORDERED that any petition for intervention by additional persons or 

entities to become a party to these proceeding shall be considered only if they accept the 

designated hearing officer and the existing hearing and prehearing schedule. 

4 f- 

Dated this Bay of August, 2007. 

DAVID R. TUTHILL, JR. 
Director 
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CERTIFICATE OF SEWICE 

9 
1 HEREBY CERTIFY that on this day of August 2007, the above and foregoing, 

nras served by  the method indicated below, and addressed to the following: 

RANDY BUDGE 
CANDICE M. MCHUGH 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1 39 1 

JOHN SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 
jks@,idahowaters.com 

DANIEL V. STEENSON 
CHARLES L. HONSINGER 
RINGERT CLARK 
PO BOX 2773 
BOISE ID 8370 1-2773 
(208) 342-4657 
dvs~rinqertclaik.com 
clh@,ringertclark.com 

MIKE CREAMER 
JEFF FEREDAY 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ID 83701-2720 
(208) 388-1300 
~ i v e ~ i s ~ u r s l e v . c o m  
jeffferedav~eivensvursle~com 

MICHAEL S. GILMORE 
ATTORNEY GENERAL'S OFFICE 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
mike.qilmore~a~.idaho.eov 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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COURTESY COPIES: 

LARRY COPE 
CLEAR SPRINGS FOODS, INC 
PO BOX 712 
BUHL ID 83303-1237 
(208) 543-5608 

GREGORY KASLO 
BLUE LAKES TROUT FARM 
PO BOX 72 
BUHL ID 833 16-0072 
(208) 543-8476 
ekaslo@nnci.net 

NORTH SNAKE GWD 
152 EAST MAIN STREET 
JEROME ID 83338 
(208) 388-1300 

MAGIC VALLEY GWD 
809 EAST 1000 NORTH 
RUPERT ID 83350-9537 

FRANK ERWIN 
WATERMASTER 
WATER DIST 36 
2628 SOUTH 975 EAST 
HAGERMAN ID 83332 

BOB SHAFFER 
WATERMASTER 
WATER DIST 34 
PO BOX 53 
MACKAY ID 83251 

(x) U.S. Mail, Postage Prepaid 
( ) Facsi~iiile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiinile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

ALLEN MERRlTT 
CINDY YENTER 
WATERMASTER - WD 130 
IDWR - SOUTHERN REGION 
1341 FlLLMORE STREET SUITE 200 
TWIN FALLS ID 83301-3380 
(208) 736-3037 
allen.merritt@idwr.idal~o.aov 
cindv.vetiter@,idwr.idaho.t.ov . 

Idaho Department of Water Resources 
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BEFORE THE DEPARTMENT OF WATER mSOURCES 

OF THE STATE OF IDAHO 

IN T I E  MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RIGHTS HELD BY OR FOR ) 
THE BENEFIT OF A&B IRRIGATION DISTRICT, ) ORDER APPROVING 
AMERICAN FALLS RESERVOIR DISTRICT #2, ) STIPULATION AND 
BURLEY IRRIGATION DISTRICT, MlLNER 1 JOINT MOTION FOR 
IRRIGATION DISTRICT, MINIDOICA IRRIGATION RESCHEDULED HEAFUNG 
DISTRICT, NORTH SIDE CANAL COMPANY, j 
AND TWIN FALLS CANAL COMPANY 

(Water District Nos. 34, 110, 120, and 130) 

On June 20,2007, the Director of the Department of Water Resources ("Director" or 
"Department") issued an order in the above-entitled matter approving a stipulated hearing 
schedule and the use of pre-filed testimony and exhibits. The schedule provided for a hearing to 
commence on November 28,2007. 

On July 27,2007, the Idaho Ground Water Appropriators, Inc. ("IGWA"), A&B 
Irrigation District, American Falls Reservoir District #2, Burley Irrigation District, Milner 
Irrigation District, Minidoka Irrigation District, North Side Canal Company, and Twin Falls 
Canal Company (collectively referred to as the "Surface Water Coalition" or "Coalition"), filed 
with the Department a Stipulation andJoinr Moliorz for Rescheduled Hearing m?d Order 
("Stipulation"). The City of Pocatello and the United States Bureau of Reclamation did not sign 
the Stipulation but authorized the signing parties to represent that they will not object to the 
proposed rescheduling. Two other parties to the matter, the Idaho Dairymen's Association 
("IDA") and the State Agency Ground Water Users ("SAGWU"), did not sign the Stipulatioi~. 

On July 31,2007, IDA filed Idaho Dairynzen 's Associalion Response to Stipulation and 
Joint h4otion,for Revised Hearing Schedule and Order ("IDA Response"). The IDA Response 
states, "IDA joins in paagraphs 3 and 4 of the Stipulation, and takes no position with respect to 
the balance of the Stipulation concerning the proposed amended hearing schedule." 

On August 1,2007, SAGWU filed State Agency Ground JVater Users' Joinder in 
Stiyulation and Joint Motion for Rescheduled Hearing and Order ("SAGWU Response"). The 
SAGWU Response joins in the Stipulation. 

The Stipulation entered into between IGWA and the Surface Water Coalition provides as 
follows: 

1. That the existing hearing schedule and prehearing deadlines be 
revised and the following schedule be adopted: 
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September 26,2007 Deadline for updating expert reports previously 
disclosed; deadline for pre-filed direct testimorly 
(required for retained consultants 1 optional for others), 
and ail exhibits to be used at hearing with experts; 

November 7,2007 Deadline for rebuttal reports; deadline for pre-filed 
rebuttal testimony and all exhibits to be used in 
rebuttal; 

November 14,2007 Deadline to disclose all lay witnesses / identify all 
exhibits to be used at hearing with lay witnesses (as 
well as any pre-filed direct testimony for lay witnesses, 
if desired); 

November 28,2007 Deposition deadline / discovery completed deadline; 

December 21, 2007 Written opening brief / trial brief (if desired); 

January 4,2008 Prehearing conference and hearing on prehearing 
motions; and 

January 16 to 
February 6,2008 Hearing. 

2. No party to this stipulation will seek a continuance of the above 
schedule, unless for death, illness, or similar circumstances beyond their control. 

3. No party to this stipulation will seek to disqualifl the proposed 
designated hearing officer identified to the parties' counsel either with or without 
cause. 

4. The parties to this stipulation agree to cooperate in good faith to 
timely complete prehearing discovery. 

5. That the Director or Hearing Officer enter an Order approving this 
Stipulation and Joint Motion for Rescheduled Hearing and Order without oral 
argument or hearing. Counsel for the parties have contacted counsel for the City 
of Pocatello and the United States Bureau of Reclamation. The city and 
Reclamation do not join in this Stipulation and Motion, hut authorize the parties 
to represent that they will not object to the proposed rescheduling. 

6. If the Director or the Hearing Officer does not enter an Order 
approving the Stipulation and granting this Motion and the motion filed by Blue 
Lakes Trout Farm, Ine., Clear Springs Foods, Inc., and IGWA in the proceeding 
regarding Blue Lakes' Delivery Call and Clear Springs' Delivery Call, this 
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StipuLation shall not be binding upon any party, shall be deemed withdra~i:n, with 
the hearing remaining as scheduled by previous Order. 

7. This Stipulation and Joint Motion for Rescheduled Hearing and 
Order is made up011 the grounds and for the reasons that the foregoing Stipulation 
will avoid scheduling conflicts with the hearing schedule in the Blue Lakes and 
Clear Springs delivery calls, enable the parties to fully prepare for the hearings, 
and facilitate a tilnely and orderly disposition of all proceedings. 

ORDER 

Based upon the Stipulation and Joint Mution,for Rescheduled Hearing and Order filed 

by IGWA and the Surface Water Coalition, and the responses thereto filed by IDA and SAGWU, 

and good cause appearing therefor, 

IT IS HEREBY ORDERED that the provisions of the foregoing Stipulation, including 

the revised hearing schedule and prehearing requirements, be and are hereby approved and shall 

bind the parties in accordance with their respective agreement to the same. 

IT IS FURTHER ORDERED that any petition for intervention by additional persons or 

entities to become a party to this proceeding shall be considered only if they accept the 

designated hearing officer and the existing hearing and prehearing schedule. 

5 S - 
Dated this I day of August, 2007 

DAVID R. TUTHILL, JR. 
Director 
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CERTIFICATE OF SERVICE 

9 I HEREBY CERTIFY that on this I day of August, 2007, the above and foregoing, 
was served by the method indicated below, and addressed to the following: 

TOM ARKOOSH 
ARKOOSH LAW OFFICES 
PO BOX 32 
GOODING ID 83330 
(208) 934-8873 
aIo@cableone.net 

W. KENT FLETCHER 
FLETCHER LAW OFFICE 
PO BOX 248 
BURLEY ID 83318-0248 
(208) 878-2548 
wkf@pmt.org 

ROGER D. LING 
LING ROBlNSON 
PO BOX 396 
RUPERT ID 83350-0396 
(208) 436-6804 
lnrlau~@,umt.org 

JOHN ROSHOLT 
TRAVIS THOMPSON 
BARKER ROSHOLT 
113 MAIN AVE WEST STE 303 
TWIN FALLS ID 83301-6167 
(208) 735-2444 
jar@,idaho~~aters.co~l~ - 

tlt@idahowaters.com 

JOHN SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 
jks@idahowaters.com 

RANDY BUDGE 
CANDICE MCHUGH 
RACWE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1391 
rcb@racinelaw.net 
cn11n@racine1aw.net 

(x) U.S Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail: Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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KATHLEEN C,4RR 
U.S. DEI'T 1NTERIOR 
960 BROADWAY STE 400 
BOISE ID 83706 
(208) 334-1378 

JOSEPIHINE BEEMAN 
BEEMAN & ASSOC. 
409 W JEFFERSON 
BOISE ID 83702 
(208) 33 1-0954 
jo.beemaniii)beernania~~Ia~v.co~n - 

MlCHAEL GILMORE 
ATTORNEY GENERAL'S OFFC 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
mike.eilmore@aa.idaho.aov 

SARAH KLAHN 
WlLLlAM A HlLLHOUSE I1 
AMY W BEATIE 
WHITE JANKOWSKI 
511 1 b T H ~ ~ ~ T ~ 5 0 0  
DENVER CO 80202 
sarahk@,white-iankowski.com 

MICHAEL C. CREAMER 
GNENS PURSLEY 
601 W BANNOCK 
PO BOX 2720 
BOISE ID 83701-2720 
~ncc@give~~svursIey.co~n 

COURTESY COPIES: 

LYLE SWANK 
IDWR 
900 N SKYLINE DR 
IDAHO FALLS ID 83402-61 05 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiinile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsill~ile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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ALLEN MERRITT 
CINDY YENTER 
IDWR 
1341 FILLMORE ST STE 200 
TWIN FALLS ID 83301-3033 
(208) 736-3037 
allen.merrittO.idwr.ida110.gov 
cindy.ventel.ciiiidwr.ida[lo.~ 

MATT HOWARD 
US BUREAU OF RECLAMATION 
1 150 N CURTIS ROAD 
BOISE ID 83706-1234 
(208) 378-5003 
mIioward@,~n.usbr.gov 

TERRY UHLING 
JR SIMPLOT CO 
999 MAIN STREET 
BOISE ID 83702 
tuhline@sirnolot.com 

JAMES TUCKER 
IDAHO POWER CO 
122 1 W IDAHO ST 
BOISE ID 83702 
jamestucker@,idaho~ower.com 

JAMES LOCHHEAD 
ADAM DEVOE 
BROWNSTEIN HYATT 
410 17* ST 22ND FLOOR 
DENVER CO 80202 
jlochheadmbhf-law.com 
adevoe@,bhf-law.com . 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

~dministrative ~ssis tantyo the Director 
Idaho Department of Water Resources 
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Assistant to the Director, Idsho Department of' Water Resources, P 0. Box 83720, Boise, Idaho 

83720-0098, tclephoile: (208) 287-4803, fax. (208) 287-6700. 

-4% Dated this d- day of September 2007. 

DAVID R. TUTHILL, JR. 
Director 

Notice Of Status Conference - Page 3 



ATTACHMENT B 



BEFORE THE DElPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE PETITION FOR 1 
DELIVERY CALL OF A&B IRRIGATION 
DISTRICT FOR THE DELIVERY OF GROUND ) NOTICE OF STATUS 
WATER AND FOR THE CREATION OF A 1 CONFERENCE 
GROUND WATER MANAGEMENT AREA 1 

\ 

PLEASE TAKE NOTICE that the Director of the Department of Water Resources 

("Director" or "Department") has set a status conference in this matter for September 20,2007, 

starting at 10:OO a.m. (MST) at the Department's offices located at 322 E. Front Street, Boise, 

Idaho, in Conference Rooms C and D. The status conference will be recorded. 

Parties provided with notice must be represented at the conference in person or by 

telephone. If participating by telephone, please dial 71 3-577-1201 and provide participant code 

The purpose of the status conference is to discuss the Motion to Proceed filed by A&B 

Irrigation District ("A&Bn) on its Pefitiotz,fol. Delivery Call initially filed on July 26, 1994. 

A&B agreed to entry of an order staying action on the Pelitioit for Delivery Call, which was 

issued on May 1, 1995. Under the stay order, A&B reserved the right to request the Director to 

resume administration of junior ground water rights under the Petition. 

The Motion to Proceed does not indicate that it was served upon the approximately 200 

respondents in this matter who filed responses to the Petition in 1994. Moreover, more than 12 

years have elapsed since the commencement of this action. Numerous new junior ground water 

users are now subject to curtailment if the relief requested in the Petition is granted, yet these 

Notice Of Status Conference - Page 1 



new users have never been provided notice of the pe~ldency of this action. Thus, while the 

Department is serving the present Notice ofSinius Cunfirence only upon counsel for A&B, and 

olher select counsel who are active in the two delivery call proceedings currently set for hearing 

before the Depart~nent or who otherwise are expected to represent parties in the matter, A&B 

will be directed to serve its Motiot? to Proceedupon all parties to the proceeding pursuant to 

Department Rule of Procedure 203 before the Director takes fonnal action on the motion. 

IDAPA 37.01.01.203. At the status conference an updated service list will be developed to 

provide notice to the organizations representing water users including new water users that have 

emerged since 1994. 

Given the conlplexity of the factual detelminations that must be made in determining 

material injury and the extent of the hydraulic connection between the ground water supplies 

lying below the A&B Irrigation District and the Eastern Snake Plain Aquifer and the need to 

afford all participants an opportunity to gather the pertinent information and data necessary to the 

prosecution of this case, the Director has determined that the earliest feasible date for a hearing 

in this matter is March 18, 2008. Therefore, the participants at the status confere~~ce to be held 

on September 20,2007 shall be prepared lo recommend a pre-hearing scheduling order 

consistent with conducting a hearing in this matter to conlmence on March 18,2008, unless the 

parties agree upon an acceptable alternate date for commencement of the hearing. 

The conference will be conducted in accordance with the accessibility requirements of 

the Americans with Disabilities Act. If you require special accommodations in order to attend, 

participate in or understand the conference, please advise the Department prior to the conference. 

Inquires for special accommodations should be directed to Victoria Wigle, Administrative 
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Assistaiit to the Director; Idaho Departinerit of Water Resources, P.O. Box 83720. Boise, Idaho 

83720-0098, telephone: (208) 287-4803, fax: (208) 287-6700. 

Dated this l p d a y  of Septen~ber 2007. 

r.risS-..--r",~&i~ ,L 
(. 1 

DAVID R. TUTI-IILL, JR. 
Director 
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CERTiFlCATE OF SERVICE 

45 
I HEREBY CERTIFY that on this ~3- day of September 2007, the above and foregoing, 

was served by the lnethod indicated below, and addressed to the following: 

ROGER D. LING 
LmG ROBINSON 
PO BOX 396 
RUPERT ID 83350-0396 
(208) 436-6804 
lnr'law@pmt.orp - - 

JOHN ROSHOLT 
TRAVIS THOMPSON 
BARKER ROSHOLT 
1 1  3 MAIN AVE WEST STE 303 
TWIN FALLS ID 83301-6167 
(208) 735-2444 

JOHN SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 
jks@LidaIio~~ater~.~o~n 

TOM ARKOOSH 
ARKOOSH LAW OFFlCES 
PO BOX 32 
GOODING ID 83330 

W. KENT FLETCHER 
FLETCHER LAW OFFICE 
PO BOX 248 
BURLEY ID 833 18-0248 
(208) 878-2518 
wkf@~mt.org 

RANDY BUDGE 
CANDICE MCHUGH 
RACR\IE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1 391 
rcbaracinelaw.net 
cmm@racinelaw.mJ - 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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UA5IEL V. STEENSON 
CHARLES L. HONSINGER 
RlNCERT CLARK 
PO BOX 2773 
BOISE ID 83701-2773 
(208) 342-4657 
dvs@.rio:eitclarlt.co~il 
clhh~~inne~tclat-k.co~ii  

J. .JUSTIN MAY 
MAY SUDWEEKS Br BROWNING 
14 19 W. WASIENGTON 
BOISE ID 83702 
(208) 429-0905 
jniavnlnay-Ia\w.com 

KATHLEEN CARR 
U.S. DEPT INTERIOR 
960 BROADWAY STE 400 
BOISE ID 83706 
(208) 334-1378 

JOSEPHWE BEEMAN 
BEEMAN & ASSOC. 
409 W JEFFERSON 
BOISE ID 83702 
(208) 33 1-0954 
jo beema~ifiiibccmaniaw c m  

MICHAEL GILMORE 
ATTORNEY GENERAL'S OFFC 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
~iiike.gil~no~~eiiiiae.idolio,eo~ 

SARAHKLAHN 
WILLIAM A HILLHOUSE 11 
AMY W BEATIE 
WHITE JANKOWSKI 
51 1 16TH ST STE 500 
DENVER CO 80202 
saralikf2white-iankowski.com 

(s) U.S. Mail, Postage Prcpaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiniile 
(x) E-mail 
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MICHAEL C. CREAMER 
GIVENS PURSLEY 
601 W BANNOCK 
PO BOX 2720 
BOISE ID 83701-2720 
~ c ~ i v c n s i ) u r s l ~ ~  

ROBERT E. WILLIAMS 
FREDERICKSEN WILLIAMS MESERVY 
153 E. MAIN ST. 
P.O. BOX 168 
JEROME. ID 83338-0168 
rewillinrns@cableo~ie.~~e[ 

WILLIAM A. PARSONS 
PARSONS, SMITH & STONE, LLP 
137 WEST 13TH STREET 
P.O. BOX 910 
BURLEY, ID 83318 
~vparsons/i)ouil?t.ore 

Kent W. Foster 
Robel-t L. Harris 
HOLDEN. KIDWELL 
P.O. Box 50130 
Idaho Falls, ID 83405 
ltfoste~~@iioidci~le~al.com 
rharris@ho~de~iIecdl . corn 

COURTESY COPIES: 

LYLE SWANK 
IDWR 
900 N SKYLINE DR 
IDAHO FALLS ID 83402-6105 

ALLEN MERRITT 
CINDY YENTER 
IDWR 
134 1 FILLMORE ST STE 200 
TWIN FALLS ID 83301-3033 
(208) 736-3037 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(s) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiliiile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsil~lile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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MATT HOWARD 
US BUREAU OF RECLAMATION 
1150 N CURTIS ROAD 
BOISE ID 83706-1234 
(208) 378-5003 

TERRY UHLING 
JR SIMPLOT CO 
999 MAIN STREET 
BOISE ID 83702 
t ~ ~ l ~ l i n e f c ~ s i m ~ l o t ~ c a ~ i ~  

JAMES TUCKER 
IDAHO POWER CO 
1221 W IDAHO ST 
BOISE ID 83702 
jamesti1cke1.@@alio~o\\,e1.~o111 

JAMES LOCHHEAD 
ADAM DEVOE 
BROWNSTEIN HYATT 
410 1 7 ~ "  ST 22ND FLOOR 
DENVER CO 80202 

(x)  1J.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

- 
Administrative ~ s s i s t a n g o  the Director 
Ida110 Department of Water Resources 
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ATTACHMENT C 



BEFOaZkd: THE DEPARTMENT OF WATER RESOURCES 
OF THC 

STATE OF LDARO 

IN THE M T T E R  OF CmATPON O F  1 FINAL ORDER C m A T m G  
WATER MEASUREMENT DISTWICTS WATER MEASUREMENT 
FOR THE E A S T E M  S N A m  PLAIN % DISTRPCTS and NOTICE OF 
AQUPFEW % ANNUAL MEETWG 

On September 16, 1996, a recommended order was issued recommending the creation of 
three (3) water measurement districts and measurement by the districts of diversions of water 
within the boundaries of the Eastern Snake Plain Aquifer (ESPA). Copies of the order were 
mailed to owners of the diversions on September 17-20, 1996. 

No petitions for reconsideration were received. Exceptions were filed by the cities of 
Aberdeen, American Falls, Basalt, Blackfoot, Firth, Jerome, Rigby, Ririe, Rupert, St. Anthony, 
and the Fort Hall Water & Sewer District. The exceptions requested that municipalities, including 
the Fort Hall Water & Sewer District, be excluded from the water measurement districts. 

The director, having reviewed the recommended order and the exceptions, issues the 
following findings of fact, conclusions of law, and order. 

FINDINGS O F  FACT 

1. During 1995, the Idaho Legislature enacted laws authorizing the director to form 
water measurement districts to measure and report diversions of water. The legislation 
encouraged the director to form water measurement districts within the area defined as the 
Eastern Snake Plain Aquifer (ESPA) as rapidly as possible. The area of common ground water 
supply within the ESPA is depicted on the accompanying map titled Attachment A. 

2. The ESPA is an area of common ground water supply as defined by Rule 50.01 of 
the Conjunctive Management Rules of the department. IDAPA 37.03.11050.01. 

3. Water diversions must be measured to determine that water users are diverting 
within the limits of their water rights. Other data must also be gathered to better manage the 
water resources of Idaho. It is presently not necessary to measure certain small diversions of 
water, as further described in this order. 

4. Ground water districts authorized by chapter 52, title 42, Idaho Code, are being 
formed in many parts of the ESPA. Upon formation and a proper showing that a ground water 
district will acceptably measure and report diversions of water within its boundaries, the ground 
water district can petition to have the diversions which it will measure removed from the water 
measurement district. The boundaries of the water measurement districts should not divide an 
existing ground water district. 
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5. Diversions measured and regulated by a watermaster within an active water distr;ct 
are excluded by starute from a water measurement district. 

6 .  The director originally proposed creation of two water measurement districts in 
the ESPA, one for wells which divert ground water classified as trust water and for surface water 
flowing within the trust water boundaries; and one for wells which divert ground water classified 
as non-trust water and for surface water sources flowing within the non-trust water boundaries. 
Trust water is defined by Rule 30 of the Water Appropriation Rules. IDAPA 34.03.08030. 

7. The trust water boundaries were proposed as boundaries because the mitigation 
and regulation demands on the water users within the two proposed areas are different even 
though water measurement districts are formed only for the purpose of measurement and 
reporting. Atter further reviewing a land use map of the entire E S P 4  it was determined that the 
important factors in defining water measurement district boundaries are easy access for those 
conducting the measurement work and avoiding overlapping areas of administration. The 
proposed boundaries were changed by the hearing officer to those depicted on Attachment A. 

8. Establishment of water measurement district boundaries which do not correspond 
with the trustlnontrust boundaries will not prevent future regulation, if necessary, of individual 
diversions in accordance with the trustlnontrust water boundaries. 

9. Some water users diverting water from the ESPA or from surface water sources 
within the boundary defining the aquifer may not participate in a ground water district because: 

a. The water users have not shown an interest in creating a ground water 
district: 

b. The water users may choose not to participate in a ground water 
district; 

c. The water users divert water for municipal, commercial, or industrial 
purposes, and are exempt from participating in a ground water district by statute; 
and 

d. Surface water users diverting water within the boundaries of a ground 
water district cannot participate in the ground water district. 

10. Measurement and reporting of diversions by water users not participating in a 
ground water district can be accomplished by a water measurement district, or by provision 
requiring measuring, reporting, and payment of fees pursuant to section 42-701, Idaho Code. 

11. Agreements have been entered into between the state of Idaho and the Shoshone- 
Bannock Tribes and the United States Department of Energy addressing the administration of 
water rights. 
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CONCLUSIONS OF LAW 

1. The provisions of sections 42-405 through 42-115, Idaho Code, provide for the 
creation and operation of water measurement districts to assist water users in satisfying the water 
measurement requirements imposed by section 42-701, Idaho Code. 

2. Idaho Code 5 42-106 states in part: 

(1) The director of the department of water resources is authorized to 
divide the state into water measurement districts in such manner that each public 
water source or sources or part thereof shall constitute a water measurement 
district; provided, that any appropriation or use included in a water district created 
pursuant to chapter 6, title 42, Idaho Code, shall not be included in a water 
measurement district. Appropriators or users of water for hydropower, instream 
flow, aquaculture purposes and inigation districts . . . holding water rights for 
distribution to landowners within the irrigation district, and ground water districts 
. . . may petition to be excluded from the water measurement district at the time 
the water measurement district is created or modified, or at a later time, upon a 
showing to the satisfaction of the director that they are currently making and 
recording sufficient measurements of their diversions with measuring methods 
acceptable to the director and upon their agreement to provide an annual report of 
their diversions to the director . . . . Copies of the order and notice of the first 
meeting of the water measurement district shall be sent by regular mail to all 
holders of rights to the waters affected by the order. 

3 .  Idaho Code $ 42-701 states in part: 

(1) . . . . Each . . . appropriator shall construct and maintain, when 
required by the director of the department of water resources, a rating flume or 
other measurins device at such point as is most practical in such canal, ditch, 
wellhead or pipeline for the purpose of assisting the watermaster or department in 
determining the amount of water that may be diverted into said canal, ditch, 
wellhead or pipeline from the stream, well or other source of public water. . . . 

(2) If an appropriator determines that installation and maintenance of a 
measuring device required by the director would be burdensome for his diversion. - 
the appropriator may, upon approval of the director, execute an agreement with 
the director and submit to the director such information and technical data 
concerning the diversion and pumping facilities as the director determines 
necessary to establish the relationship of power usage to water withdrawal by any 
pump used to divert public water. 

(7) All domestic uses, as defined in section 42-1 11, Idaho Code, and all 
stock watering uses, as defined in section 42-1401A(12), Idaho Code, shall be 
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exempt from the measuring device insta!lation and maintenance, measuring and 
reporting requirements of this section. 

4. Idaho Code 5 42-709 provides in part: 

(1) It shall be the duty of the district hydrographer to: 

(a) Measure the diversion &om the water supply within the district by 
each appropriator or water user, or as the director of the department of 
water resources may otherwise require, and report the results as provided 
in section 42-708, Idaho. 

(4) Appropriators or water users [diverting water within a water 
measurement district] may be required by the director, pursuant to subsections (1) 
through (4) of section 42-701, Idaho Code, or section 42-702 or 42-703, Idaho 
Code, to install measuring devices to facilitate the measurement of water required 
[within the water measurement district] in this section. (parentheticals added) 

5. Idaho Code 5 42-707 states in part: 

(1) There shall be held, except as provided in subsection (2) of this 
section, on the first Monday in November in each year commencing at two o'clock 
P.M., a meeting of all persons owning or having the use of a water right in the 
waters of the stream or water supply comprising such district. 

(3) At the meeting of the appropriators or water users of a district 
there shall be elected a qualified district hydrographer for such water measurement 
district, . . . who, upon qualification and appointment by the director of the 
department of water resources, shall be responsible for measurement of water . . . 
within the water measurement district, and the appropriators or water users shall, 
prior to the election of such district hydrographer. . . fix the compensation to be 
paid . . . during the time actually engaged in the performance of [his] duties. 
(parentheticals added) 

6 .  Idaho Code § 42-713 states in part: 

At any annual meeting the appropriators or water users must adopt a 
budget covering the estimated expenses of water measurements and data collection 
. . . ofthe district for the ensuing year. . . . 

7. Water measurement is necessary to insure that water users are diverting water 
within the limits of their water rights. 
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East ESPA Water Measurement District area: 

Those portions of administrative basins 21, 22, 25, 27, 29, 35 and 41 which overlie the 
Eastern Snake Plain Aquifer as defined by Rule 50.01 of the Conjunctive Management Rules 
depicted on the map labeled Attachment A. 

West ESPA Water Measurement District area: 

Those portions of administrative basins 36, 37, 43, and 45 which overlie the Eastern 
Snake Plain Aquifer as defined by Rule 50.01 of the Conjunctive Management Rules depicted on 
the map labeled Attachment A. 

North ESPA Water Measurement District area: 

Those portions of administrative basins 3 1, 32, 33, and 34 which overlie the Eastern 
Snake Plain Aquifer as defined by Rule 50.01 of the Rules of Conjunctive Management depicted 
on the map labeled Attachment A. 

IT IS FURTHER ORDERED that arnual meetings for the following water measurement 
districts shall be conducted at 2 0 0  p.m. on November 4, 1996 as provided by Idaho Code 5 
42-707 at the following places: 

North ESPA Water Measurement District East ESPA Water Measurement District 
West Jefferson High School Auditorium Bingham County Civic Auditorium 
1260 E 1500 N 132 S Shilling 
Terreton, ID 83450 Blackfoot, ID 83221 

IT IS FURTHER ORDERED that the annual meeting of the West ESPA Water 
Measurement District shall be conducted at 3:30 p.m. on November 4,1996 at the following 
place: 

West ESPA Water Measurement District 
Jerome High School Auditorium 
104 Tiger Drive North 
Jerome, ID 83338 

IT IS FURTHER ORDERED that a budget for the water measurement districts must be 
developed for consideration at the annual meeting for the water measurement districts scheduled 
for November 4, 1996, and the water users must consider qualified candidates for election as 
district hydrographer. The annual meeting may be continued to subsequent dates in order to 
finalize the adoption of a budget and election of a district hydrographer. 

IT IS FURTHER ORDERED that all diversions of water or all water systems with 
multiple diversions irrigating less than or equal to five (5) acres, or all diversions of water or all 
water systems with multiple diversions delivering water for any purpose other than inigation 
which divert less than or equal to 0.24 cfs (approximately 108 gallons per minute), are not subject 
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to measuring and reporting iequirements and disifict expense, unless the owners af the diversions 
are notified by the department of the requirement to measure and report their diversions. 

IT IS FURTHER ORDERED that inunicipalities and other specific appropriators or users 
of water described in section 42-706, Idaho Code, upon a showing to the satisfaction of the 
director that they are currently making and recording sufficient measurements of their diversions 
and that they agree to report annually to the director in substantial accordance with section 42- 
708, Idaho Code, and to pay the fee provided for under section 42-40], Idaho Code, shall be 
entitled to petition for exclusion from a water measurement district. 

IT IS FURTHER ORDERED that, before the beginning of the 1997 irrigation season, or 
before April 1, 1997 for non-irrigation uses, and every year thereafter, all water users diverting 
water from ground water and surface water diversions within the boundaries of the water 
measurement districts which are not exempt by statute or excused by this order must have 
installed and maintain a measuring device for each diversion according to department guidelines. 
As an alternative, irrigators may avoid installation of a measuring device if an agreement is 
executed by the department and the water user to estimate the diversion with power records. For 
calendar year 1997 and every year thereafter, the water measurement district shall measure and 
report flow rate and annual flow volume from all points of diversion required to be measured and 
reported pursuant to this order. The department will entertain a proposal at the annual meeting to 
completely implement the required measurement and reporting in stages over a period of three 
years from the first annual meeting. The plan must describe a method for measuring at least one- 
third of the power consumption coefficients in the first year, one-third in the second year, and 
one-third in the third year. If a water diversion cannot be estimated with power records, a meter 
must be installed the first year unless the water user can show that he must reconstruct the 
wellhead piping at a significant cost. If sufficient hardship is shown, a one year deferment for 
installation of the measuring device can be approved by the department. 

IT IS FURTHER ORDERED that the water measurement districts shall measure ground 
water levels within their respective boundaries to the satisfaction of the director. The water 
measurement districts must submit a proposal for a network of monitoring wells, and a proposal 
for the frequency of measurement. Adequacy of the plan will be determined by the director. 

DATED this & day of October, 1996 

Director 
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L I N G ,  N I E L S E N  h ~ O B I N S C N  
A T T O R N E I S  'I L A W  

6 , s  " H "  S T R E E T  

Fi 0 B O X  3 9 6  

R U P E R T .  IDAHO 83350 

APE"  C O D E  2 O R  

T E L E P H O N E  a 3 6 - 4 7 7  

=An 43e-ee04 

October 2, 1 9 9 6  

Karl J. Dreher, Director -. ' -7 4yoC fJc \ 'g 5 !.>"l.L! 

Idaho Department of Water Resources 
1 3 0 1  North Orchard Street D s p ~ r t t ~ - , n ; ~ ; ~ r ' ~ ~ $ ~ ~ j ~ ~ " ' e "  
Statehouse Mail 
Boise, ID 8 3 7 2 0  

RE: Eastern Snake Blain Aquifer Water Measurement Districts 

Dear Director Dreher: 

I have enclosed a Petition of A & B Irrigation District 
seeking to be excluded from any ground measurement district 
that may ultimately be created by the Director in compliance 
with the Recommended Order of September 16,  1 9 9 6  and any 
amendments or alterations thereto. The Petition is self- 
explanatory and the exclusion of A & B Irrigation District in 
any Final Order would expedite this matter. 

Very truly yours, 

Roger @. Ling 
Attorney for A & B Irrigation District 

RDL/jb 

enclosure 

pc w/enc: A & B Irrigation District 
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BEFOm THE DEPARTMENT O F  WATER m S O U R C E S  

O F  TRE STATE O F  D A B 0  

IN THE MATTER OF PETITION 1 
TO EXCUSE A&B IRRIGATION 1 
DISTRICT FROM THE FEE AND 1 
REPORTING REQUIREMENTS OF 1 ORDER 
IDAHO CODE 5 42-701 AND TO 1 
EXEMPT THE PETITIONER ) 
FROM THE WEST ESPA WATER 1 
MEASUREMENT DISTRICT 1 

A&B Irrigation District petitioned the Department of Water Resources to exclude the 
irrigation district from the West ESPA Water Measurement District pursuant to Idaho Code 
5 42-706, and also to exclude the irrigation district from the requirements of measurement and 
payment of a reporting fee described in Idaho Code 5 42-701(a) and 5 42-701(6). A&B 
Irrigation District has demonstrated in the past that it is appropriately measuring and reporting 
diversions of water, and that the measurements and reporting will be acceptable and in 
substantially the same form as required by Idaho Code 5 42-708. 

ORDER 

IT IS HEREBY ORDERED that A&B Irrigation District is excused from the 
measurement and reporting requirements described in Idaho Code 5 42-701(5) and the 
requirement for payment of an annual reporting fee described in Idaho Code 5 42-701(6) 
beginning in 1996 and every year thereafter until hrther ordered. Release of A&B Irrigation 
District from these requirements for measuring, reporting and payment of fees is contingent upon 
A&B Irrigation District continuing to measure its diversions with the frequency and accuracy 
demonstrated in past reports and submit reports in substantial compliance with reporting 
requirements set forth in Idaho Code 5 42-708. 

IT IS FURTHER ORDERED that the appropriators or users of water delivered by A&B 
Irrigation District are excluded from the West ESPA Water Measurement District because A&B 
Irrigation District is currently making and recording sufficient measurements of their diversions in 
an acceptable manner and have agreed to annually report their diversions in the same form as 
required in Idaho Code 5 42-708. 
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Dated this day of December, 1996 ,- 

J . ~ & R E ~ R  
Director 

I HEREBY CERTIFY that on this &-'day of December, 1996,I mailed a true and 
correct copy of the foregoing 8 m E R  on the following person listed below by U.S, mail, postage 
prepaid and addressed as follows: 

Roger D. Ling 
61 5 "H" Street 
P.O. Box 396 
Rupert, Idaho 83350 

- 
Deborah Drew-Ellis 
Legal Secretary 
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MINIDOKA COUNTY 

paarb of M o d g  Mmmiseimters 
R E C E ~ V E D  

Rupert, Idaho 83350 

Eased on the following facts: 

(1) A petition for organization of a ground water district was 
presented to the Board of Minidoka County Cormissioners 
pursuant to Idaho Code, Section 42-5203 

(2) A public hearing was duly advertised and held on January 4, 
1996 

(4) The election ballots were canvassed on February 12, 1996 
showing the following results: 

SHALL THE FORMATION OF THE MAGIC VRLLEX Yes 989.7 
GROUND WATER DISTRICT BE APPROVED? No 45.2 

DIRECPOR DIVISION 1 Mack W. Neibaur 89 
DIRECTOR DIVISION 2 Richard D. Blincoe 86 
DIRECTOR DIVISION 3 Douglas E. Grant 89 

The Board of Minidoka County Comnissioners unanimously approved the following: 

O R D E R  i 
The Magic Valley Ground Water District is hereby duly organized 
and a map showing the area of the district shall be kept on file 
in the office of the Minidoka County Clerk. The Board also 
declares that Mack W. Neibaue, Richard D. Blincw and Douglas E. 
Grant are duly elected as directors of the newly formed district. 

The above CRDBR was unanimously approved on February 12, 1996. 

2 cg 
<-.;, p. -- 

1 3  .- 
. '' y, 1:- .. - 
' -, 1 2  --, ...... . - I:!. 
. .... . L'.! . ..... -. . -2 . . . . . . .  . . . . . .  

" .  . , 

: .:.& . . ..... . . . .  . ! , /  ..... . . . .  
, 



i ta t# of Uuho 
Counly of Minidoka 1 IP 
1 hereby cedfy the forenaina to k a h e  and 

eorrec? q y  of ttnk e+inal - & - 1 r . ~ ~ t . ~ . d r , 1 ~  I~d2Dist. 
.W\V on file or m d e d  in my offim in 

Rupert, Maho. D&d t 9 &  
Duanr, 5n% 



J;)f{ ,: Cfi  T\:;J 11: .>o,.- ,,,., - J ! ;  , P i " T  ,\,-::-),?. . ;. . 7 ,  i i  ,2t,!3~j~!v!., ,J5 , a I ~ J ~ I P I  , . .. r ~ ~ i i t t i z ,  
; , a - ~ r ~ n * ;  

GBonmG Q33XrnY 
E O A m  OF C O t W 9  CQkanSSEflr%,RS 

B.Q. Box 414 
C+e.crcdIng,?dabo a 3 3 0  

Wn Hm&,Di& III 536-2259 
John C. Go&, Dist IS 3524275 
Mi&-h. Dint I 9344817 

PLEASE DELTVER THE FOLLOWING PAGES TO: 

January 8 ,  1994 

NORM YOUNG PAX 327-5866 
IDAHO DEPT. OF WATER RESOURCES 

RE: Order on Petition to Form North Snake Ground 
Water District DBDSB No. 1790-WA01 

B a l m  P, Edwards 
Godding County Clerk 

NUMBER OF PAGES BEING TRiiNSMLTTED (INCLUDING TEIS PAGE) - & 

IF  ALL PAGES AR?! XOT RECEIVED, PLEASE TELEPHONE ( 2 0 8 )  5 3 4 - 4 2 2 1  



BEFORF TKE BOARD GF CORmISSIONERSI OF 
G00DIh'C UOUhW, IDAHO 

Xnjrhe ~ a t i e r  oi'the ~ztitioti to thr ) 0LII)ER ON PETZTION i0  FORM 
h'grth Snake ~ t o & i l  Water ljistribi : 

. . ) PJORTR SNAKE FROLXD I~'.~.$xR 
DISTPJCT 

!. 
1 "- 

BESCRIPTRE SU&DIA,PY 

Thiij ox& estab1ishes Fcbrab  6, 1996 3s the dare fcr ground iiater users m-ithiu 

de'forib~d measjof Lhealn, Jerome, and Gooding counties to vote for the orga~ization aPtl~c 

Snake Grwwd Water ~ i s r r i c t  (the '9istrict") pursuant ro !he Giourid Water Di&ct Ac.t in 

i r l e  42, Chpter 52 of the Idaho Code. 

! , . FLVDNE;S OB FACT AND CUNCLUSIOWS OF LAW 
. . 

: Thursddy, Decembcr28, 1495, the Board of Commissioner$ for Goodink County tnat st 
: 

' :b0 P.M. in the large eowrnoin of the Oonding Ctiiinty Counhoous.. to hsar L$e:FeiiPion to form 

ihi Noah Snake Grom~d Water District (the "Pt.tilion*). The Petirion had been filed and 

phswted earlier and complied with the Form, contc.".t and signature requirements of the G T O U I ~ ~  

Water District Act. 

Although the proposed district exompasses lmd within C.o$dkg, Jerome, m d L j ~ ~ c o I n  

C o d e s ,  Gooding Cowiy so~t*ins ti~c ggtcaiest propo~tion of cubic feet per second of gaud 

water rights of ;he proposed district, m d  the Gmwd IYate~. District A c t  requires Gooding County 

to conduct the iiearir1.g on the'Petition, 

Tom Anibrose and otheis filed the Pati"En with Kelm Edwads, the G O & E ~ ~  County 

Clbrk, oh November 16,1996, and then presented the Petition to the Bowd of Comniissioncrs for 

Gqading C!&un$oa Novimber341996, follou4rg pubEcation ofnatice o n ~ o ~ e ~ i b e i  22 and 

~ovember 29 in the Godiiing (3ounfy Lcadu, the Je~ptlie .'iTol.tl~ Side .h'eius, and the Lincoln 

CoidtzQj J O U P ~ U ~ .  The Board of Comrnissioneis for Gooding County set Deosrnbcr 28; I995 a4 

&e hsaring d& for tlie Petition md lldmNoriee ofHc~ing on Petition fur the Dr@aniiation of the 

Noah Snzke &ouid Water Di~icltict ..\:as publish& December 13, Dszinber 20;and December 



2 j ,  lY93 in Chei~oodf~gC!>ffl?fy iciidcr. thedrcromr A'orth Sidd i'?vivs, asd rhe Liizc~ln Cvct?(y 

Jiwilal. i 

~ a - ~ e & m b e r  l i , , lQ95, tlie I&&o Depab~~ezit of Weter Re~owces filed a re*:pnit &itti 
! 

H ~ b n  Iidward$, rwp6n6jng to ,&e ~iiitiou. 4.n Addendm to the R~port  w3s 5Ied Uccen>ber 2 1, 

1495, . 1 
i Ijlifirrg !he bearing, the Feiitibners, tilrough Tom Ambrose, John R. hfairhsll, KGI 

-Mi.&% Lj.m dar!quist, Jack ,Hi&, 2nd Mike Faulkner explaini-S the p~upsses for c rgmi~ngthe  

NBrtk Snake ~ ? o m d  %Je.titn d ist r i t t  and the iocatien ofthe exterior boundatics md the srsszi ' 
prbposed ctisuibt divisions, Tin L&ea e hhydroiologist from the Idsha Department oFJVatt-r 

R$sourcts, stated that the ptopossd boui~daries do not. inclucle ground w t e r  users between the 

=&yon rim and the Snake Rive?. Mike Brmcb..fiai\~zr uked r&%$t .re size of assissments d g b t  

k4(per acre) ii"be Districr i s  foin~ed. JosepL~e Beemzn, an attorney from Boise rcpresentins 

thk proposed Nxth Snake Ground Watw Dietrid , explained that the &orilsd Wster D!& Aof 

al!ows ba ~ i s 4 i c t  to bs gea.te.r 20 mi les lotlg for "good cause." 
I ; The ~th t ioner i  did not ask to ~ k a ~ ~ g e  the proposed bolmdaries and no one else e i i i ~ r  i t  
I 

tl~+ hearing or in.writing asked to be included or excluded kc111 the proposed boun.dtlriesi No 

aiktiond nou&lations clkro filcdfor diictors oftbe P T O P O S ~ ~  Di3zit.t. 

Thi. pr&ased boGd&er; azddddivisinnz zsc aecsptable and proyrr. Thrre is good cause 

foi the ~ i s t r i c t  io be more than $0 miles fong. TI>.< prucccdings have complied with the 

requirencnb ofthe Gmund Wgier Distr!ct Act. 

DECIf ION AND ORDER 

: Upon niotious duly made, seconded and twimously adopted, the Boar8 of 

~&missioncrs! of Gooding Comty decides arid ~rders d ~ r :  

1, M e s  nfrhe czoaosui&, iirhe vote 3 1 t h ~  rle~tors a ~ c e p t ~  orpmi~a?.lon of 

tlxc District, the: Imds of ground \ktcr uscts within the Distxict will bt- orge~xiiia~d into a g~ound 

w%t.rer district, ?he boundaries far thc proposed North Snake Gr~rnu~lil \q7ater District shall include 

thk lands dcscri;bed in rhe Isgd noticepubIisbed Dewxbrr 13,20, and 27,1995, ss sex forth 

ORDER ON PETITION TO F0MI.i NORTH 
SRAKE GROCWI 7VATER DISTRICT, PJae - 2 



T~,vusl~ip 5 So.cih, Range 14 &st: the pyu:tions of section3 36, 2'7, 34, 35 a!xi 336 Soat? of the 
f-itds Wocd Riuer, and the portion of secrion 35 East of dle Mslad River zzc'Sourh of be 
LinIe Wood River; 

Township 5 SQu&, Range 15 Erst: 'he portions of sections 2 5 , 3 2 .  33, 55 and 36 Sout! of the 
Little Wood ~ i v e r ;  

Township 5 Sduth, Rrnge 16 %:: &e portions of sectiors 25 rhtough 32 inolusive South of  
the Little Won8 River, a s i  all of scciions 33,34, 35 and 36; 

Township 5 Su'uth, Rmg~ 17 Ear :  the portions of sections 2 8  tkrongh 30 and 32 tbcugh 336 
inclusive Soutli of the LtittIe lxJood W ? ,  and all of szcrion 31; 

Towilsl~in 5 S~vtb, 18 East: the portiors of secrii.!.~ 13, 14, 22, 23,  24, 27, 28, 2'3. 
31, 32 and 33 South of &e Little Wood &er. ail of seclicns Z5,26 md 34 through 30 
inclusive; 

Tcwnship 5 South. Range I9 Eas'ts't: n:l of scctions 13 tirough 17 and 19 tIrough 56 inclusive, 
and the of section 18 South of the Litik 'Wood W e r ;  

Township 5 Skth,  hnge 20 EasC all of se~tions 15 thfough 22, arid 27 through 34 inrlueiv:; 

Townskip 6 Sopth, Rwge 13 East: $he portions of sections 25,26 md 35 South of the Mxlad 
River, and rhe .poltion of section 3ri E.221 of the canyon rim; 

Township 6 South, bnge 113 East: the portion of section t Somb of the Little Wood River, 
all of sections 3, 3. 10 through 15, 72 Wough 27, 31 a d  33 dwougli 36 incI~sive, the 
portions of sections 4, 9, 16, 21 md 25 East or' t\e MnIad River and the po~Tions of sections 
29, 50 and 52 SOU& of the keivaiad  rive^; 

Township 6 South, Rug% I5 %st: a11 af sections 1 md 7 7rcgh 36 inclusive, and be 
poitioils of sections 2, 3, 4, 5 znd 6 Soutb of tho Little Wood River; 

T o v ~ ~ M p  6 South, Rawc 16 Ezjt: all of sections 1 thmu.& 36 inclusive: 

Township 6 South, Rme 17 East: dl of swtim 1 azd 3 t luou~h 336 inclusive, %id Utr: 
porfion of section 2 South of th* Little R'ood Rivsr: 

TouwJlip 6 South, Range 18 East: all of sections 1 dlrou$h 36 inclusive: 
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i 
t 

Townskip 5 S@&, Range 19 Egt: all uf srciioils 1 ilxw~gh 36 inchsive; 
. . 

Township 6 S~UGI, .%a$? 20 E ~ S I :  all of sections 3 tlmugh ID, 15 throupli 22, anG 27 
chi.ough 333 ini!usivc; 

! . , 

~ o w n s h i ~  7S&th, 13 %st: the portioiz of sections 1. 2, 11: and 13 &st of & cayen 
riff, 

Tgivnship 7 ~4url1, 14 E:-i: ail of secti~ns I thrcugh 17, 20 through 29, and 13 
through 36 ~ u s i v ~ ,  and ihk $orbions of sections 15, 19, 30, 31 and 32 E ~ s t  of Lho ccallyon . . 

. . 
rim; 

Tol~mhip 7~4urh, Fan&+ 15 Eaqt: all of sections 1 through 36 iaclusive; 

Township 7 ~ d u l h ,  Range. 17 East: all 0f:i'seciions 1 tiirougl* 35 inclusive; 

Towdship 7 G t h ,  Rauge 18 Easr: all of sectjons 1 through 36 incltisive; 
! 

fdwi?ship 7 ~43th~ Rxge  19 East: all of sections I iirougn 36 inciusive: . , 

TnvmEp 7 Sdcth. Range 20 EGt: :all of secti.of! 2 throug1111, 14 though 23, and 26 
tl~rvugh 35 inclusi~t;  

~ ~ w n s h i p  8 ~ d ~ t h ,  R W ~ G  14 &st: all of smtions 1 through 4, 9 through 16;22 through 27 
nr,d 34 througd 36 inclusive, the portions of scctiolx 5,8,  1 7 , 3  and 33 East'of the  myo on 
r k ,  the poniob of sectfons 21 and 29 North of the canyon rim, and the portions of s:ctioE$ 
27 and 28 above the canyon r&l; 

m ?  lownshir, a SO&, b u &  15 ~ R S T :  :all of sections 1 through 36 inclusive; 

Township 8 ~duth,  ~ m d e  17 ~ i s t :  la11 of sections I rhrou& 36 inclusive; , 

Township 8 Sciuth, Range 18 E a r :  all: o f  sectioix 1 dtroilgh 36 inclusive; 
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Tawnsbi~ 8 So')ith, kanic 20 Eas:: all cl s~ciions 2 [Irrough 11, 14 ihroila 2, m d  26 
th;uugh 33 iinclwivc; : 

Townskip 9 South. ~a i1&14  hast: <lie portiom of sections I ~ t r r~ugh  4 iuclusiva No+ th.O &e 
mny~nr in i ;  

Townskip 9 Sdruh, Ranse 15 East: dI of sections 1 3rd 2,  znd fie ponions of sections 3 
though 6 ,  andl I0 &ou$h 12 indcsivs Nox:~, of rhs caqon rim; 

Township 9 SO;&, Range 16 Eair: a11 of geixions i rhrouph 5, asid S t&@~tgh; 13 inclusive, 
and the of sections 7, 14, 15, 16, 17, 23 arirI 24 it'onh of the cmyon rim; 

Township 9 South, Rsr.ge 17 &st; all of sections I rfirt~ugh 18, sod 21 through 27 inclusive, 
and porriods of senisns 19.20,28,29,33,35 a a i  36 North of the canjvofi rim; : 

Tbwnship 9 S&&, Rang?. 118 East: all of sections 1 through 30, and 34 &ougI: 36 incIusive, 
and the portions of sectides 31,32 md 333 NOI% of the canyen rim; 

~ o r t ~ d h i p  9 SO&. Range 19 East: a i l  cf sect io~?~ 1 through 36 inclusive; 
. . 

Towmhip 9 South, Ran@ 20 East: all oPsecrions 2 ~kough 11, 14 tb~ough 23, a ~ d  25 
through 36 inclusive; 

Township I0 South, Range 18 East: a11 of sections 1 nnd 2, and the portions of sectrons 3, 4, 
10, 11 and 12 Nonh oftfie cmyon rim; 

Tbivnjhip 10 $ouxh, &age 19. ~ a s t :  all of sixtiom 1 through 6 md 3 thiothrou6 14 inclus?+e, 
and the portions of sechons 7 , , J j ,  16, 17,23 and 24 North of the canyon rim, and the penion 
of section 25 East of tbe;canjun rini; 

i 

Towmhig 10 South, R a p  20: 'EASY aU of secticns 1 through 24,27,18, 2$,,30 knd 332 
inclusive, the jorricns of sections 2 ~ ,  26, 33, 34 mi 35 North of Ehz csnyun rim, and the 
portion of section 31 E?ar of the canyon rim; 

. . ! 
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Tomb-ip 10 <$ouih, hdge  21:~ast: 'al l  of scstions 7 through 20 inclusive, and poi~ions of 
sect&& 21 thi.bugh 30 S>clusive ~ o r t h  of the wujjon rim; and 

Township 11 dor;th, Wr&e 2~i~astr'th~ portions of:wiions 4, 5 S . E ~  6 ~or tWof  thec&on 
rim. 

. . 

2, ~rc~osect  bis t~ i i~ t  divisinris, The proposed Nofh 9dce  Ground Water District 
shall be divide4 into seven (7) divisions, as drawn on Exhibit C (tile map) to  the Pctiticn. The 
nonlinations for direcr-brs curltdned tk ~equisite G signatues for h e  Gromd Water District Act,  
Th; riominatedjdire~tors and their &visions shall be as fcIlows: 

Division 1 h/ikcr F~~l1Ln.cr 
Dii,isioh 2 J&!k 
Division 3 Toni h b i o s e  
Divjsiol, 4 i n j , ~  R. Marshall 
~ i v i s i o n  5 ~ l d y d  QsIir:g 
~ iv i s ivh  6 Ken Mmin 
Division 7 Lynn Calquist 

3. --. In accor$ance with Idaho Code $ 5  42-5209 md 34-106, Tuescisy, February 
i 

6, 1996 shall the dare Act for the electidn to deten~~ilia wIlet11er f f ~  Yorti~. $ti&@ ~ r o & d  Water 

District &all & o~aa':ze& and rvho ;hall be its initial Cuedors. Notice shall bc publisl%ed as 

required by theiGround ~ & r  District . k t .  

4. ~;u&orization. The thairman of the board is a~thoiized l o  sign this order on khstfof 

the board, : 

, 1996. 
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ATTACHMENT I? 



STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 

ALAN G. LANCE 

November 20,2001 

RE: Motion for Order of Tliteiim Administration in the Eastenl Snake Plain Aquifer 

Dear Water User: 

In respoilse to the drought, the Director of the Idaho Department of Water Resources 
isslued orders creating the Att:erican Falls and Thousand Springs Ground Water Management 
Areas for the purpose of administering certain ground water ri&ts. In reaction to these orders, 
representatives of ground water and surface water users signed stipulated agreements that 
provide a frame work for the administration of hydrologically connected water rights for the next 
two imgation seasons. 

The Director intends to create water districts to implement these stipulated agreements 
and to provide for long-term administration of the hydrologically connected surface and ground 
water rights. The Office of the Attorney General has agreed to initiate this process through the 
Snake River Basin Adjudication Court. Part of this process requires notification of potentially 
impacted water users. Therefore, this mailing is being sent to all recorded users of water (except 
those whose use is solely for domestic andlor stockwater purposes) in the affected portions of 
Basins 35, 36,41 and 43. 

Enclosed are the following documents: (1) Motion for Order of Interim Administration 
and Motion for Expedited Hearing and Notice of Hearing; (2) Brief in Support of Motion for 
Order of Interim Administration; (3) Affidavit of Tim Luke, Section Manager for the IDWR 
Water Distribution Section; (4) the SRBA District Court Order and Notice of Hearings; and (5) 
an area map showing the affected portions of the Eastern Snake Plain Aquifer. 

An informational meeting to address any quest~ons on this topic is scheduled for 
Monday, December 3 a t  7:00 pm at Declo High School, 550 E. Main, Declo, Idaho. Director 
Karl Dreher will host the meeting. By working cooperatively, we look toward establishing 
mechai~isms that will ensui-e orderly and fair delivery of water within the Eastern Snake Plain 
Aquifer. 

Deputy Attorney General 

Enclosures 
chief .~~atural  Resources Division 

Natural Resources Division 
P O  Box 83720, Boise. Idaho 83720-0010 

ieiephone: 1208) 334-2400. FAY: 1208) 334-2690 
Located at 700 W Jefieiso~i Street, Silts 210 



rhLAN G. LAIVCE 
Attorney Genela1 

CLTVE 5. STRONG 
Chief, Natural Resources Division 
Deputy Attorney General 
Chief, Natural Resources Division 
Office of the Attorney General 
P.O. Box 44449 
Boise, Idaho 8371 1-4449 
Telephone: (208) 334-4124 
Fax: (208) 334-2690 
ISB # 2207 

LN TllE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

Subcase No. 92-00021 
1 (Interim Administration) 
1 

CERTIFICATE OF SERVICE 
1 

Pursuant to Order Setting Hearings on State of Idaho's Motion for Order of Interim 
Administration and Motion for Order Expediting Hearing; 1.C. 5 42-1417, A01  Gf(2) (Subcase 
92-00021) (Nov. 19, 2001), I certify that on Friday, November 23, 2001, 1 caused to be served 
true and correct cop~es of the MOTION FOR ORDER OF INTERIM ADMINISTRATION 
AND MOTION FOR ORDER EXPEDITING HEARING; BRIEF IN SUPPORT OF 
MOTION FOR INTERIM ADMINISTRATION; and AFFIDAVIT OF TIMOTHY J. 
LUKE IN SUPPORT OF MOTION FOR ORDER OF INTERIM ADMINISTRATION on 
the following persons by lnailing in the U.S. Mail, with the correct postage affixed thereto. 

1. One copy to each claimant in Adnlinistrative Basins 35, 36, 41, and 43 or portion 
thereof that could reasonably be determined to be adversely affected by entry of 
the requested order. The list of claimants served is attached hereto as Exhibit 1. 

2. One copy to each person listed on the Court Certificate of Maiiing for Expedited 
Hearings as required by A01  6f(2) (expedited hearings). The list of persons was 

CERTIFICATE OF SERVICE, Page 1 



generated G-0111 the SRBA district couii website on November 20: 2001, and is 
attached heieto as Exhibit 2. 

3. Copies to: 

Karl Dreher 
Director 
ldabo Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098. 

IDWR Document Repository 
P.O. Box 83720 
Boise, ID 83720-0098 

U.S. Department of Justice 
Environment & Natural Resources Division 
550 West Fort Street, MSC Box 033 
Boise. ID 83724 

DATED this 27th day of November, 2001. ,-. 

Office of the Attorney ~ e i e r a l  
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CERTIIsICATE OF MAILING 

I hereby certify thal on the 27th day of November, 2001, I served a true and correct copy 
of the CERTIFICATE OF SERVICE on the following persons by mailing in the U.S. Mail, with 
correct postage affixed thereto. 

U.S. Department of Justice 
Environment and Natural Resources Division 
550 West Foit Street 
Box 033 
Boise, ID 83706 

IDWR Document Oepository 
P.O. Box 83720 

Office of the Attorney ~ e n e i a l  

CERTIFICATE OF SERVICE, Page 3 



AUTUMN COVETRAILER PARK 

PO BOX 90081 8 

SANDY UT 84090 

4 H FARMS INC 

RT I BOX 70A 
HAZELTON ID 83335 

A & B IRRiGAnON DISTRICT 

PO BOX 675 

RUPERT ID a3350 

A S & G RANCHES 

PO BOX 789 

BURLEY 1D 83318 

AARDEMA, DONALD 

144 W 400 S 

JEROME ID 83338 

AARDEMA, RON 

400 SOUTH 144 WEST 

JEROME 1D 83338 

ABERDEEN SPRlNGFIELD CANAL CO 

PO BOX Y 

ABERDEEN ID 83210 

ACEQUIA lNC 

PO BOX 226 

SLW VALLEY iD 83353 

ACOR JR, EVERETT T 

R T I  BOX 13 

MOORE ID 83255 

ADAMS, LYLE 

RT I BOX 77 

SHOSHONE ID 83352 

ADAMSON, DIXIE 

PO BOX 82 

FlLER ID 83328 

ADAMSON, KEVIN 

RURAL RT BOX 24 

STERLlNG ID 81279 

ADKINS, WILLIAM W 

3249 S PLEASANT VALLEY RD 

AMERICAN FALLS ID 8321 1 

ADOLFSON, ED 

1045 N 575 E 
RRTH ID 83236 

4 BROTHERS DAIRY INC 

425 N 250 W 

SHOSHONE ID 83352 

4-EROS DAIRY INC 

C/O ANDREW FITZGERALD 
4250 N 250 W 

SHOSHONE ID 83352 

A L L FARMS 

PO BOX 204 

AIvIERICAN FALLS iD 832110204 

AARDEMA, DON 
l32A W 500 S 

JEROME ID 83338 

AARDEMA, RON 
144 WEST 400 SOUTH 

JEROME ID 83338 

ABERDEEN CEMETERY MAINTENANCE DISTRICT 

PO BOX 335 

ABERDEEN 1D 83210 

ACEQUIA 1NC 

PO BOX 1678 

KETCHUM 1D 83340 

ACKERMAN, MARVlN 

PO BOX 327 

BURLEY ID 83318 

ADAMS, CHERYL 

548 N 650 W 

SHOSHONE ID 83352 

ADAMS, RUTH MAE 

2201 W 1 2 0 0 s  

STERLING ID 83210 

ADAMSON, JONATHAN 

1531 S LENTER ST APT 6 

MOSCOW ID 838434465 

ADAMSON, LAURIE 

14223 S. E. 283 PLACE 

KENT WA 98042 

ADKISON. ALBERT L 

PO BOX h07 

HAGERM AN ID 83332 

ADOLPH COORS CO 

WATER RESOURCES OPERATION 

GOLDEN CO 80401 
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A I A N  6. LANCE 
Attoiuey General 

CLI\'E J .  STRONG 
Deputy Attomey General 
Chief, Natural Resources Division 
Office of the Attomey General 
P.O. Box 44449 
Boise, Idaho 8371 1-4449 
Telephone: (208)334-4124 
Fax: (208)334-2690 
ISB # 2207 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 Subcase No. 92-00021 
1 

Case No. 39576 1 AFFIDAVIT OF TlRlOTHY J. LUKE 
1 IN SUPPORT OF RiOTlON FOR ORDER 
) OF INTERIRI ADRlINISTRATION 

STATE OF IDAHO ) 
) ss. 

County of Ada 1 

Timothy J. Luke, being first duly sworn upon oath deposes and states as follows: 

1. My name is Timothy J. Luke. I am the Section Manager for the Water Distribution 

Section for the Idaho Department of Water Resources (IDWR). My work address is 

Idaho Department of Water Resources, 1301 North Orchard, Boise, Idaho 83706. I 

reside in Boise, Idaho. 

2. My education background includes a Bachelor of Arts degree in Geography from West 

Virginia University in 1982 and a Master of Science degree in Geography and Natural 

Resource Management from the University of Idaho in 1992. My educationltraining 

since college has included, but is not limited to, participation in seminars and courses 1 
AFFIDAVIT OF TIMOTHY J. LUKE IN SUPPORT OF MOTION FOR ORDER OF INTERIM 
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related to water inanagement such as Ground Water and Surface Water Relationships, 

Hydraulics, Water Management Workshop, Field Hydl-ogeolog)~, lmgation System 

Design and several water law workshops. 

3. I worked from September 1988 to August 1991 for IDWR as a Senior Water Rights 

Agent. My duties included, but were not limited to the review, analysis, recommendation 

and processing of water right transfers, and the review and processing of applications to 

reallocate water held in trust under the Swan Falls agreement. 

4. From September 1991 to February 1992, I worked for IDWR as a Hydrologist-in- 

Training, in the Water Pennits Section. My duties included, but were not limited to water 

district assistance, field inventory and measurement of diversions, and water right 

analysis. 

5 .  I worked from March 1992 to February 1997 for IDWR as a Hydrologist in the Water 

Permits and Water Distribution Sections. My duties included, but were not limited to, 

assisting in the implementation of the water measurement program, field inventory and 

measurement of diversions, water district assistance, water right analysis, reduction and 

analysis of hydrologic data and preparation of  reports, and investigation of water 

distribution complaints and water right disputes. 

6. From March 1997 to the present, I have served as the Section Manager for the Water 

Distribution Section. My primary responsibilities are the implementation and 

management of  the water measurement program, provide assistance to water districts, 

periodic training of watennasters, and assistance or resolution of water distributiodwater 

right disputes. 

7. I have personal knowledge of the water supply conditions and water rights in Basins 35, 

36, 41 and 43 through my work with IDWR's Water Distribution Section. 

AFFIDAVIT OF TIMOTHY J. LUKE IN SUPPORT OF MOTION FOR ORDER OF INTERIM 
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S. The geiicral reasoiis for the crearjoil or eniargernent of a water district are: 

e Provide a mechanism for administration, regulation and enibrcelnent of water 
rights; 

. Provide a means for regular ineasureinent and reporting of diversions, including 
ground water diversions. 

. Provide a inore local and iininediate response to general calls for water delivery; 

e Provide for iinproved management of water rights and keeping water rights 
current with respect to ownership and water use; 

Provide a system whereby local watennasters or deputy watennasters can provide 
for local and tiinely response to general calls for water distribution; and 

o Water district adnlinistration and regulation can be accomplished by assessing 
water users directly through the districts. 

9. The specific reasons for creation or enlargement ofwater districts in Basins 35, 36, 41 
and 43 are: 

• Existing water districts in these basins are limited to surface water sources and do 
not include ground water sources. Additionally, some surface water sources in 
these basins are not included in any water district. 

a All of the water rights claimed in Basins 35,36,41 and 43 have been reported or 
partially decreed in the SRBA as required under I.C. 5 42-1417. 

. IDWR has already created Water Measurement Districts in these areas, but the 
Measurement Districts' authority is limited to measurement and reporting of 
water use and does not include authority to regulate water rights, including 
enforcement of water right conditions. 

. The establishinent ofwater districts will provide the watennasters with the ability 
to administer water rights in accordance with the prior appropriation doctrine as 
established by Idaho law. 

The available water supply is currently not adequate to satisfy some senior 
priority water rights and is projected, in the future, to be insufficient, at times, to 
satisfy these water rights. 

AFFIDAVIT OF TIMOTHY J. LUKE IN SUPPORT OF MOTION FOR ORDER OF INTERIM 
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@ 

FURTHER YOUR AFFIANT SAYETH NAUGHT 

Iz27d2/p~ TIMOTHY J. LU E 

SUBSCRIBED AND SWORN to before me this & day of h/dd, 2001. 

,,101**11*ee, * I  .+' s?,I:i-//'* a,,. 
:'..,\~;.lr.....s. . s* *. *. % Noikry Public for Idaho .. . a p,?Y %,+' 5 

: . Residing at: Boise, Idaho : - 3  ; , . ) '  f l  r - - 0 ‘-• * : - .  :o: MY co~nlnission expires: /~/<h : " . - .'a 5 = ?c ,'., : y ? . 
5 . .. . 

. .  : "<3,,.' .. . .; . (-j? ,,,*%' 

,11*' 
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State oi luano 
Coiinty of Twin Falls SS. 

I hereby ceflify the foregoing to be a krll, 
true and correct copy of the original On 
file in ihe above entigad action. 

ROBERT S. FORT m? !I.:! -6 Y \  3: ! 9  iG-. a. 

. . . , . . , % --.- ~ -. .. - 
i . i . 2 ,  '. .. i ,".a .-,,-. -. ,\:,;+,\ - ' ' ". 9 :>. yD ,. ..i i---..a 2-., 4 I d .  -.. . . - .. 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL I & & ? ~ ~ - O F  THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Subcase 92-00021 
1 (Interim Administration) 

Case No. 39576 1 
1 ORDER GRANTING STATE OF IDAHO'S 
1 MOTION FOR ORDER OF INTERIM 
1 ADMINISTRATION 

On November 19, 2001, the State of Idaho filed a Motion for Order of Interim 
- 

Adminzstration and Motion for Order Expediting Hearing, pursuant to LC. 5 42-1417, seeking 

administration of water rights located in all or portions of Administrative Basins 35, 36, 41, and 

43, in accordance with the Director's Reports'for those water rights or in accordance with partial 

decrees that have superseded the Director's Reports. 

On November 19, 2001, the Court issued its Order Setting Hearings on State ofIdaho's 

Motion for Order of Interim Administration and Motion for Order Expediting Hearing; I.C. 

J 42-141 7, A01 6f(2) (Subcase 92-00021), which established the service procedures and hearing 

schedule for the State of Idaho's Motion. 

On November 23, 2001, the State of Idaho served copies of the Motion and supporting 

briefing and affidavits and the Order Setting Hearings on State of Idaho's Motion for Order of 

Interim Administration and Motion for Order Expediting Hearing; LC. J 42-1417, A01 6f(2) 

(Subcase 92-00021) on all affected parties by U.S.  ail.' The State of Idaho filed the Certificate 

of Service with the Court on November 26,2001. 

' The "affected parties" are claimants in Basins 35, 36, 41, and 43 with water rights within the 
area shown on Attachment 1, other than small domestic and stockwater rights as defined under 
Idaho Code $$42-111 and 42- 1401A(11). 
ORDER GRANTING STATE OF IDAHO'S MOTION FOR ORDER OF INTERIM 
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On January 8, 2002, the Court held a hearing on the State of Idaho's Motion. 

This Court, having heard the Motion and reviewed the pleadings, makes the following 

findings of fact and conclusion of law and enters its Order as follows: 

A. FINDINGS OF FACT 

1. The State of Idaho has complied with the service requirements of LC. 5 42-1417(2)(b) 

and this Court's Order Setting Hearings on State of Idaho's Motion for Order of Interim 

Administration and Motion for Order Expediting Hearing; LC. $42-1417, AOI 6J2) 

(Subcase 92-00021) (Issued November 19,2001). 

2. The available water supply in all or portions of Administrative Basins 35, 36, 41, and 43 

is currently not adequate to satisfy some senior priority water rights and is projected in 

the future to be insufficient, at times, to satisfy these water rights. 

B. CONCLUSION OF LAW 

1. Interim administration in those portions of Administrative Basins 35, 36, 41, and 43 

shown on Attachment 1 in accordance with the Director's Reports and the partial decrees 

for water rights is reasonably necessary to protect senior water rights in accordance with 

the prior appropriation doctrine as established by Idaho law. 

C. ORDER 

The State of Idaho's Motion for Interim Administration is hereby GRANTED. Pursuant 

to Idaho Code 5 42-1417, the Court authorizes distribution of water pursuant to chapter 6, 

title 42, Idaho Code in accordance with the Director's Reports and the partial decrees that have 

superseded the Director's Reports, in those portions of Administrative Basins 35, 36,41, and 43 

shown on Attachment 1. 

ORDER GRANTING STATE OF IDAHO'S MOTION FOR ORDER OF INTERIM 
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Tnis Order shall continue in force and effect until modified or dissolved by this Corn 

DATED this z d a y  o 002. 

ROGER S. BWICK 
Presiding Judge 
Snake River Basin Adjudication 

State of Idaho 
County of Twin Falls ss 
I hereby certify the foregoing to be a fun, 
true and correct copy of the original on 
file in me above enlitlad action. 

ROBERT S. FORT 

ORDER GRANTING STATE OF IDAHO'S MOTION FOR ORDER OF INTERIM 
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BEFORE THE DEPARTMENT OF IVATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DESIGNATING ) 
THE AMERICAN FALLS GROUND 1 
WATER MANAGEMENT AREA 1 ORDER 

This matter comes before the Director of the Department of Water Resources ("Director" 
or "Department") as a result of the severe drought conditions being experienced across the Snake 
River Basin and the possibility that the drought conditions could continue into the 2002 imgation 
season and beyond. The Director initiates this matter in response to his recognition that he has a 
responsibility, subject to the confines of existing knowledge and technology, to exercise his 
statutory authorities to administer rights to the use of ground water in a manner that recognizes 
and protects senior priority surface water rights in accordance with the directives of Idaho law. 
The Director enters the following Findings of Fact, Conclusions of Law and Order in furtherance 
of those directives. 

FINDINGS OF FACT 

1. The Eastern Snake River Plain Aquifer ("ESPA') is defined as the aquifer 
underlying the Eastern Snake River Plain as delineated in the report "Hydrology and Digital 
Simulation of the Regional Aquifer System, Eastern Snake River Plain, Idaho," USGS 
Professional Paper 1408-F, 1992, excluding areas lying both south of the Snake River and west 
of the line separating Sections 34 and 35, Township 10 South, Range 20 East, Boise Meridian. 
The ESPA is also defined as an area having a common ground water supply (see Rule 50, 
IDAPA 37.03.1 10501. 

2. The water supply in the ESPA is hydraulically connected to the Snake River and 
tributary surface water sources at various places and to varying degrees. One of the locations at 
which a direct hydraulic connection exists between the ESPA and the Snake River, including 
tributary surface water sources, is in the Shelley to Minidoka reach of the river, herein termed the 
"American Falls reach" located along the southeastern edge of the ESPA in the vicinity of 
American Falls Reservoir. 

3.  Simulations using the Department's calibrated computer model of the ESPA show 
that ground water withdrawals from the ESPA for irrigation and other consumptive purposes, 
which occur in relatively close proximity to the area of the American Falls reach, cause 
significant reductions in the gains to this reach of the Snake River that result from hydraulic 
connection with the ESPA (herein termed "reach gains") within six (6) months or less from the 
time the withdrawals occur. 
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I 
4. Although all consumptive ground water diversions Prom the ESPA eventually j 

affect surface water flows to varying degrees, the Department's model simulations and other 
analytical calculations demonstrate that ground water diversions occurring within a band on both 
sides of the American Falls reach varying in width from 1.6 kilometers to five (5) kilometers on 
each side of the river result in seasonal reach gain reductions equal to fifty percent (50 percent) 
or more of the amount of water diverted and consumptively used, and such reductions occur 
within six (6) months of the diversions. i 

5. Surface and ground water studies for the Eastern Snake River Plain, funded in part 
by the Idaho Legislature, are presently being performed by or on behalf of the Department, with 
the participation of other public and private entities. These studies will provide additional data 
that will be used to further refine and calibrate the ground water model used by the Department 1 
to calculate the amount, location, and timing of surface water depletions caused by the 
withdrawal and use of ground water throughout the plain overlying rhe ESPA. The purpose for 
the additional data collection and model refinementlcalibration is to reduce uncertainty in the 
model and increase acceptance of the Department's use of the model to implement long-term, 
conjunctive administration of rights to the use of interconnected surface and ground waters 
within the Eastern Snake River Plain. Although efforts are underway to improve the 
Department's ground water model, the results from simulations using the ground water model as l 

it presently exists provide a suitable basis for making some water management decisions when 
the uncertainties of the existing model are appropriately addressed. 

6. The Department presently does not have a sufficient basis to undertake full 
conjunctive administration of rights to the use of interconnected surface and ground waters 
within the Eastern Snake River Plain. The Department is confident, however, that the results of 
simulations from its existing ground water model and other analytical calculations are suitable 
for determining the area containing those ground water diversions for which the depletion of 
water from the ESPA results in the most direct and significant reduction in reach gains with an 
acceptable degree of accuracy. For the purposes of this order and to account for the uncertainties 
in the Department's present ground water model, a ground water diversion is considered to cause 
a direct and significant reduction in reach gains if, based on simulations using the Department's 
ground water model or other analytical calculations, the reach gains are reduced by an amount 
equal to fifty percent (50 percent) or more of the ground water depletion associated with the 
ground water diversion, and such reduction occurs within six (6) months ofthe ground water 
diversion. 

7. The water supply available, including both natural flow and reservoir storage, for I 
I 

use under senior surface water rights that in part rely on reach gains is expected to be further 
diminished, should the drought continue, and inadequate to fully satisfy all senior surface water I 
rights during the next irrigation season. This water supply is also expected to be reduced as a 
result of ground water withdrawals from the ESPA for irrigation and other consumptive purposes 
that are diverted in close proximity to the area of the American Falls reach without mitigating the 
effects of the associated ground water depletions. 

L 

i- 
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8. Based upon the depletionary effects of ground water withdrawals on the reach 
gains and the inadequate water supply expected to be available for senior surface water rights, 
that portion of the ESPA along the .4merican Falls reach may be approaching the conditions of a 
critical ground water area. 

9. On July 13,2001, the Twin Falls Canal Company and the North Side Canal 
Company ("Canal Companies") submitted to the Department through their attorney a written 
request asking for the Director "to promptly designate a Groundwater Management Area for 
Basin 35 pursuant to I.C. 5 42-233(b)." The Department will proceed under the Department's 
Rules of Procedure, IDAPA 37.0 1.01, to consider the request of the Canal Companies as a 
petition for creation of a ground water management area including all of Basin 35 in accordance 
with Rule 30.06. IDAPA 37.03.11030.06. 

10. The action of the Director in the present matter relates only to that portion of the 
ESPA, as depicted on the map identified as Attachment A, that contains all or parts of the 
townships along the Snake River that encompass or are adjacent to the 1.6 kilometer to five (5) 
kilometer wide band on each side of the American Falls reach described in Finding of Fact No. 4. 
The action is taken as a result of the Director's independent initiative and is not taken in response 
to the petition of the Canal Companies. 

CONCLUSIONS OF LAW 

1. Idaho law declares all ground waters in this state to be the property of the state of 
Idaho, whose duty it is to supervise the appropriation and allotment of the water to those 
diverting the same for beneficial use. I.C. 5 42-226. 

2. The Director of the Department has a statutory responsibility to administer the use 
of ground water in the state so as to protect prior surface and ground water rights and yet allow 
ti111 economic development of the state's underground water resources in the public interest. See 
I.C. $5 42-226 and 42-237a.g. 

3.  Section 42-233a, Idaho Code, authorizes the Director to designate a "critical 
ground water area" which is defined as any ground water basin, or designated part thereof, not 
having sufficient ground water to provide a reasonably safe supply for irrigation of cultivated 
lands, or other uses in the basin at the then current rates of withdrawal, or rates of withdrawal 
projected by consideration of valid and outstanding applications and permits, as may be 
determined and designated, from time to time by the Director. 

4. Section 42-233b, Idaho Code, authorizes the Director to designate a "ground 
water management area" which is defined as any ground water basin or designated part thereof 
which the Director has determined may be approaching the conditions of a critical ground water 
area. 
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5. Although Rule 30.06, IDAPA 37.03.1 1030.06, provides a procedure that the 
Department may follow in a proceeding upon a petition for designation of a ground water 
management area, the present action is taken as a result of the Director's independent initiative 
and is not taken in response to a petition. 

6 .  %%en a ground water management area is designated by the Director, or at any 
time thereafter during the existence of the designation, the Director may approve a ground water 
management plan for the area. The ground water management plan shall provide for managing 
the effects of ground water withdrawals on the aquifer from which withdrawals are made and on 
any other hydraulically connected sources of water. I.C. 8 42-233b. 

7. The Director may require all water right holders within a designated water 
management area to report withdrawals of ground water and other necessary information for the 
purpose of assisting the Department in determining available ground water supplies and their 
usage. I.C. 5 42-233b. 

8. The Director, upon determination that the ground water supply is insufficient to 
meet the demands of water rights within all or portions of a water management area, shall order 
those water right holders on a time priority basis, within the area determined by the Director, to 
cease or reduce withdrawal of water until such time as the Director determines there is sufficient 
ground water. Such order shall be given only before September 1 and shall be effective for the 
growing season during the year following the date the order is given. I.C. $42-233b. 

9. Based upon the foregoing findings, the Director determines that the portion of the 
ESPA located in the area of the American Falls reach may be approaching the conditions of a 
critical ground water area. 

10. The Director should designate a ground water management area for the area of the 
ESPA near the American Falls reach as ordered below. 

11. Upon designation of a ground water management area the Director shall publish 
notice in two (2) consecutive weekly issues of one or more newspapers of general circulation in 
the area. I.C. $42-233b. 

12. Any person aggrieved by this decision shall be entitled to a hearing before the 
Director to contest the action taken provided the person files with the Director, within fifteen 
(15) days following published notice of the order, a witten petition stating the grounds for 
contesting the action and requesting a hearing. Any hearing conducted shall be in accordance 
with the provisions of chapter 52, title 67, Idaho Code, and the Rules of Procedure of the 
Department, IDAPA 37.01.01. Judicial review of any final order of the Director issued 
following the hearing may be had pursuant to Section 42-170lA(4), Idaho Code. 
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IT IS, THEREFORE, I-LEREBY ORDERED that the following described area be 
included within and designated as the "American Falls Ground Water Management Area." 

That portion of the Eastern Snake Plain Aquifer within ail or parts of the following 
townships along the Snake River in Cassia, Minidoka, Blaine, Power, Bingham, and Bannock 
Counties: 

T8S and T9S, R25E, Boise Meridian (B.M.); TSS and T9S, R26E, B.M.; T8S 
and T9S, R27E, B.M.; T8S and T9S, R28E, B.M.; T8S and T9S, R29E, B.M.; 
T6S, T7S, T8S and T9S, WOE, B.M.; T4S, T5S, T6S, T7S andT8S, R31E, 
B.M.; T3S, T4S, TjS, T6S and T7S, R32E, B.M.; T2S, T3S, T4S, T5S, T6S and 
T7S,R33E, B.M.; T2S,T3S,T4S, T5S andT6S,R34E,B.M.; TlS, T2S, T3S, 
T4S and T5S, T35E, B.M.; and TIS, T2S and T3S, R36E, B.ht. 

Attached to this Order is a map identified as Attachment A, that graphically shows the 
boundaries of the "American Falls Ground Water Management Area." 

DATED this 3rd day of August 2001. 

Director 
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Attachment A 



BEFORE TlIE PPEPhllTMENT OF WATER KLSOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DESIGNATING ) 
THE THOUSAND SPRINGS GROUND ) 
WATER MANAGEMENT AREA 1 ORDER 

This matter comes before the Director of the Department of Water Resources ("Director" 
or "Department") as a result of the severe drought conditions being experienced across the Snake 
River Basin and the possibility that the drought conditions could continue into the 2002 irrigation 
season and beyond. The Director initiates this matter in response to his recognition that he has a 
responsibility, subject to the confines of existing knowledge and technology, to exercise his 
statutory authorities to administer rights to the use of ground water in a manner that recognizes 
and protects senior priority surface water rights in accordance with the directives of Idaho law. 
The Director enters ihe following Findings of Fact, Coilciusions of Law a i ~ d  Order in furiherance 
of those directives. 

FINDINGS OF FACT 

1. The Eastern Snake River Plain Aquifer ("ESPA") is defined as the aquifer 
underlying the Eastern Snake River Plain as delineated in the report "Hydrology and Digital 
Simulation ofthe Regional Aquifer System, Eastern Snake River Plain, Idaho," USGS 
Professional Paper 1408-F, 1992, excluding areas lying both south of the Snake River and wcst 
of the line separating Sections 34 and 35, Township 10 South, Range 20 East, Boise Meridian. 
The ESPA is also defined as an area having a common ground water supply (see Rule 50, 
IDAPA 37.03.1 1050). 

2. The water supply in the ESPA is hydraulically connected to the Snake River and 
trihuvary surface water sources at various places and to varying degrees. One of the locations at 
which a direct hydraulic connection exists between the ESPA and surface water sources tributary 
to the Snake River is in the Thousand Springs area located at the western edge of the ESPA in 
the vicinity of Hagerman, Idaho. 

3. Simulations using the Department's calibrated computer model of the ESPA show 
that ground water withdrawals from the ESPA for irrigation and other consumptive purposes, 
which occur in relatively close proximity to the Thousand Springs area, cause significant 
reductions in spring flows tributary to the Kimberly to King Hill. or Thousand Springs, reach of 
the Snake River within six (6) months or less from the time the withdrawals occur. 
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'. Although all consumpiive ground water diversions fl-on1 the ESPA eventually 
affect surface water flows to varying degrees, the Department's model sirnulations demonstrate 
that ground water diversio~is occurring within a five (5) to ten (10) kilometer band 60111 the 
canyon wall along the north side of the Snake River in the Thousand Springs reach result in 
seasonal spring flow reductions equal to fifty percent (50 percent) or more of the amount of 
water diverted and consumptively used, and such reductions occur within six (6) nionths of the 
diversions. 

5 .  Surface and ground water studies for the Eastern Snake River Plain, funded in part 
by the Idaho Legislature, are presently being perforined by or on behalf of the Department, with 
the participation of other public and private entities. These studies will provide additional data 
that will be used to further refine and calibrate the ground water model used by the Department 
to calculate the amount, location, and timing of surface water depletions caused by the 
withdrawal and use of ground water throughout the plain overlying the ESPA. The purpose for 
the additional data collection and model refinement/calibratio~~ is to reduce uncertainty in the 
model and increase acceptance of the Department's use of the model to impleinent long-term, 
conjunctive administration of rights to the use of interconnected surface and ground waters 
within the Eastern Snake River Plain. Although efforts are underway to improve the 
Department's ground water model, the results from simulations using the ground water model as 
it presently exists provide a suitable basis for making some water management decisions when 
the uncertainties of the existing model are appropriately addressed. 

6. The Department presently does not have a sufficient basis to undertake full 
conjunctive administration of rights to the use of interco~mected surface and ground waters 
within the Eastern Snake River Plain. The Department is confident, however, that the results of 
simulations from its existing ground water model are suitable for determining the area containing 
those ground water diversions for which the depletion of water from the ESPA results in the 
most direct and significant reduction in the flow of water from springs tributaq to the Snake 
River in the Thousand Springs reach with an acceptable degree of accuracy. For the purposes of 
this order and to account for the uncertainties in the Department's present ground water model, a 
ground water diversion is considered to cause a direct and significant reduction in the flow of 
water from springs tributary to the Snake River if, based on simulations using the Department's 
ground water model, the flow of water from the springs is reduced by an mount  equal to fifty 
percent (50 percent) or more of the ground water depletion associated with the ground water 
diversion, and such reduction occurs within six (6) months of the ground water diversion. 

7. The water supply available for use under senior surface water rights from spring 
sources in the Thousand Springs area is expected to be further diminished because of the drought 
and inadequate to fully satisfy all senior surface water rights during the next irrigation season. 
This water supply is also expected to be reduced as a result of ground water withdrawals from the 
ESPA for irrigation iu,d other consu~nptive purposes that are diverted in close proximity to the 
area of the springs without mitigating the effects of tile associated ground water depletions. 
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8. Based iipon rhc dep!etionary elfects of groiind water withdrawals on the flow of 
water fiom springs tributary to the Snake River in the l'housand Springs area and the inadequate 
water supply expected to toe available for senior surface water rights, that portion of the ESPA in 
the Thousand Springs area may be approaching the conditions of a critical groul?d water area. 
The Director also bases this finding, i11 part, ctpoii flow measurements showing a pronounced 
din~inishment in spring flows in the Thousand Springs area during the current drought period. 

9. On July 13,2001, Clear Springs Foods, Inc. ("Clear Springs") submitted to the 
Depmnent through its attorney a written request asking for the "designation of Basin 36 as a 
Groundwater Management Area pursuant to I.C. 3 42-233(b)." The Depaitment will proceed 
uader the Department's Rules of Procedure, IDAPA 37.01.01, to consider the Clear Springs 
request as a petition for creation of a ground water management area including all of Basin 36 in 
accordance with Rule 30.06, IDAPA 37.03.1 1030.06. 

10. The action of the Director in the present matter relates only to that portion of the 
ESPA, as depicted on the map identified as Attachment A, that contains ail or parts of the 
townships nosth of the Snake River that encompass or are adjacent to the five ( 5 )  to ten (10) 
kilometer toand described in Finding of Fact No. 4. The action is taken as a result of the 
Director's independent initiative and is not taken in response to the Clear Springs petition. 

CONCLUSIONS OF LAW 

1. Idaho law declares all ground waters in this state to be the property of the state of 
Idaho, whose duty it is to supervise the appropriation and allotment of the water to those 
diverting the same for beneficial use. I.C. $42-226. 

2. The Director of the Department has a statutory responsibility to administer the use 
of ground water in the state so as to protect prior surface and ground water rights and yet allow 
full economic development of the state's underground water resources in the public interest. See 
I.C. $5 42-226 and 42-237a.g. 

3. Section 42-233% Idaho Code, authorizes the Director to desigsate a "critical 
ground water area" which is defined as any ground water basin, or designated part thereof, not 
having sufficient ground water to provide a reasonably safe supply for irrigation of cultivated 
lands, or other uses in the basin at the then current rates of withdrawal, or rates of withdrawal 
projected by consideration of valid and outstanding applications and permits, as may be 
determined and designated, from time to time by the Director. 

4. Section 42-233b, Idaho Code, authorizes the Director to designate a "ground 
water management area" which is defined as any ground water basin or designated part thereof 
wl~icb the Director has determilled may be approaching the conditions of a critical ground water 
area. 
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5. Although Rule 30.06, IDAPA 37.03.1 i030.06, provides a procedure that the 
Department may follow in a proceeding upon a petition for designation of a ground water 
iilanagement area, the present. action is taken as a result of the Director's independent initiative 
and is not taken in response to a petition. 

6. When a ground water managernent area is designated by the Director, or at any 
time thereafter during the existence of the designation, the Director may approve a ground water 
management plan for the area. The ground water managenlent plan shall provide for managing 
the effects of ground water withdrawals on the aquifer from which withdrawals are made and on 
any other hydraulically connected sources of watcr. I.C. $ 42-233b. 

7.  The Director may require all water right holders within a designated water 
management arca to rcport withdrawals of ground watcr and other necessary information for the 
purpose of assisting the Depa~Tinent in determining available ground water supplies and their 
usage. 1.C. 4 42-233b. 

8. The Director, upon determination that the ground water supply is insufficient lo 
meet the demands of water rights within all or portions of a water management area, shall order 
those water right holders on a time priority basis, within the area determined by the Director, to 
cease or reduce withdrawal of water until such time as the Director determines there is sufficient 
ground water. Such order shall be given only before September 1 and shall be effective for the 
growing season during the year following the date the order is given. I.C. 5 42-233b. 

9. Based upon the foregoing findings, the Director determines that the portion of the 
ESPA located in the Thousand Springs area in the vicinity of Hagerman, Idaho may be 
approaching the conditions of a critical ground water area. 

10. The Director should designate a ground water managenlent area for the Thousa~td 
Springs area of the ESPA as ordered below. 

11. Upon designation of a ground water management area the Director shall publish 
notice in two (2) consecutive weekly issues of one or more newspapers of general circulation in 
the area. I.C. i j  42-233h. 

12. Any person aggrieved by this decision shall be entitled to a hearing before the 
Director to contest the action taken provided the person files with the Director, within fifteen 
(15) days following published notice of the order, a written petition stating the grounds for 
contesting the action and requesting a hearing. Any hearing conducted shall be in accordance 
with the provisions of chapter 52, title 67, Idaho Code, and the Rules of Procedure of the 
Department, IDAPA 37.01.01. Judicial review of any final order of the Director issued 
following the hearing may be had pursuant to Sectiol~ 42-1701A(4), Idaho Code. 
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ORDER 

IT IS, THEREFORE. HEREBY ORDERED that the following described area be 
included within and designated as the "Thousand Spring Ground Water Management Area." 

That portion of tile Eastern Snake Plain Aquifer within all or parts of the following 
townships norlh of the Snake Rivcr in Gooding and Jerome Counties: 

T5S and T6S, R12E, Boise Meridian (B.M.); T5S, T6S, T7S and TXS, R13E, 
B.A.I.; T5S, T6S, T7S, TSS and T9S, R14E, B.M.; T7S, T8S and T9S, R15E, 
B.M.; T8S and T9S, R16E, B.M.; T8S and T9S, R17E, B.M.; and T8S, T9S and 
TIOS, R18E, B.h& 

Attached to this Order is a map identified as Attachnie~lt A, that graphically shows the 
boundaries ofthe "Thousand Springs Ground Water Management Area." 

Director 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN T I E  MATTER OF MODIFYING 1 
THE BOTRVDAEUES OF THE 1 FINAL ORDER filODIFYIWG THE 
AMERICAN FALLS GROUND 1 BOUNDARIES OF THE AMERICAN 
WATER MANAGEMENT AREA FALLS GROUND WATER 

) MANAGEMENT AREA 

Tlie Director of the Department of Water Resources :"Directorm or "Department") on 
August 3,2001, entered an order designating the American Falls Ground Water Management 
Area ("American Falls GTWA") pursuant to Idaho Code $ 42-23313. The Director made the 
designalion pursuant to his statutory authoriries to administer rights to the use of ground water in 
a manner that recognizes and protects senior priority water rights in accordance with the 
directives of Idaho law. The severe drought conditions in 2001, which caused the Director to 
designate the ground water management area, have continued to exist across the Snake River 
Basin and, therefore, administration of the ground water rights is still necessary. However, 
Water District Nos. 120 andl 30 have been established for the purpose of administration of water 
rigi~ts, and these districts overlay portions of the GWMA located in Administrative Basins 35, 
36,41, and 43, which is most of the GWMA. Thus, the need for the GWMA no longer exists in 
those portions of the GWMA overlain by Water District Nos. 120 and 130, and its continued 
existence within the Water District boundaries may cause confusion in the administration of 
water rights. Therefore, the Director enters the following Findings of Fact, Conclusions of Law 
and Order modifying the boundaries of the American Falls GWMA. 

FINDINGS OF FACT 

I .  On August 3, 2001, the Director established the American Falls GWMA pursuant 
to Idaho Code $ 42-233b. The Director designated the American Falls GWMA due to concerns 
about the depletionary crfects of ground water withdrawals under junior priority water rights and 
the availability of water supplies for senior priority water rights from connected surface and 
ground water sources during the severe drought coliditio~ls experienced across the Snake River 
Basin. The Director issued the order in response to his recognition that he has a responsibility, 
subject to the confines of existing knowledge and technology, to exercise his statutory authorities 
to administer water rights for the use of ground water in a manner that recognizes and protects 
senior priority surface water and ground water rights in accordance with the provisions of Idaho 
law. In establishing the American Falls GWMA, the Director stated his intent to curtail 
diversions under certain junior ground water rights that caused significant depletions to 
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hydraulically connected surface water sources thereby czusiny injury to senior priority water 
rights. 

2. Findings of Fact one through seven of the Director's order of August 3, 2001, 
describe the general hydrologic features of the Eastern Snake River Plain Aquifer ("ESPA") and 
the level of confidence that the Director places upon simulations using the Department's 
calibrated computer model of the ESPA and are incorporated in this order by reference. 

3. On January 8,2002, the SRBA District Court issued an order authorizing the 
interim administration of water rights by the Director in all, or parts, of Administrative Basins 
35,36,41 and 43 overlying the ESPA, pursuant to chapter 6, title 42, Idaho Code, based upon a 
determination that such interim administration is necessary to protect senior water rights. 

4. On February 19,2002, the Director entered an order pursuant to Idaho Code 5 42- 
604 creating the American Falls Area Water District, designated as Water District No. 120, and 
the Thousand Springs Area Water District, designated a s  Water District No. 130. 

7. The boundaries of Water District Nos. 120 md I30 encompass the area over the 
ESPA covered by the American Falls GWMA in Administrative Basins 35,36,41 and 43. 

CONCLUSIONS OF LAW 

1. The Director has a statutory responsibility to administer the use of ground water 
in the state so as to protect prior surface and ground water rights and yet allow full economic 
development of the state's underground water resources in the public interest. See Idaho Code 
$5 42-226,42-237a.g, and 42-602. 

2. The Director has general responsibility for direction and control over the 
distribution of water in accordance with the prior appropriation doctrine as established by Idaho 
law within water districts to be accomplished through watermasters supervised by the Director, 
as provided in chapter 6, title 42, Idaho Code and IDWR regulations. 

3. The establishment of Water District Nos. 120 and 130, which includes the area 
within the boundaries of the American Falls GWMA over the ESPA located in Administrative 
Basins 35,36,41, and 43, provides the Director with the more comprehensive water 
administration authorities available under chapter 6, title 42, Idaho Code. These authorities 
together with the "Rules for Conjunctive Management of Surface and Ground Water Resources" 
(IDAPA 37.03.1 1) make it unnecessary to retain the current boundaries of the American Falls 
GWMA. 

4. The Director should modify the bourldaries of the American Falls GWMA area 
because it is no longer necessary to retain the current boundaries for water administration 
purposes. 
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5. Because publicalion of notice in i\vo (2) consecutive weekly issues of one or more 
newspapers of general circulation in the area is required by Idaho Code 6 42-233b upon the 
designation of a ground water management area, the Director will provide similar published 
notice of the modification of the boundaries ofthe At~erican Falls GVJMA. 

6. Any person aggrieved by this order shall be entitled to a hearing before the 
Director to contest the action taken provided the person files with the Director, within fifteen 
(1 5) days following published notice of the order, a written petition stating the grounds for 
contesting h e  action and requesting a hearing. Any hearing conducted shall be in accordance 
with tile provisions of chapter 52, title 67, Idaho Code, and the Rules of Procedure of the 
Department, IDAPA 37.01.01. Judicial review of any final order of the Director issued 
foliowing the hearing may be had pursuant to Idaho Code $32-1701A(4). 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED that the boundaries of the American Falls 
Ground Water Management Area designated by order of the Director on August 3,2001, are 
hereby modified as depicted on the map appended hereto as Attachment A and incorporated 
herein by reference. 

DATED this 29th day of August 2003 

. D  HER L Director 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this & day of August, 2003, the above and foregoing 
document was served on the following by placing a copy of the same in the United States mail, 
postage prepaid and properly addressed to the following: 

Tim Deeg Ray Duffin 
AberdeedAnlerican Fails GWD AberdeenIAmerican Falls GWD 
2957 Deeg Road 3152 West 2000 South 
American Falls, Idaho 8321 1 Aberdeen, Idaho 83210 

Kevin Michaelson 
Aberdeenihnerican Falls GWD 
2590 Quigley 
American Falls, Idaho 8321 1 

Craig Evans 
Bingham GWD 
1523 West 300 North 
Blackfoot, Idaho 83221 

Neal Powell 
Bingham GWD 
252 East 100 North 
Blackfoot, Idaho 83221 

Bill Taylor 
Bonneville-Jefferson GWD 
PO Box 51121 
Idaho Falls, Idaho 83405 

Dane Watkins 
Bonneville-Jefferson GWD 
385 River Parkway 
Idaho Falls, Idaho 83402 

Richard Meyer 
AberdeedAnerican Falls GWD 
17 North Main Street 
Aberdeen, Idaho 83210 

Scott Clawson 
Bingham GWD 
2754 West 3000 North 
Rexburg, Idaho 53440 

Gaylen Van Orden 
Bingham GWD 
682 South 1400 West 
Pingree, Idaho 83262 

Stepl~anie Mickeisen 
Bomeville-Jefferson GWD 
1050 West Riverview Drive 
Idaho Falls, Idaho 83401 

Gay Walter 
40 North 400 West 
Blackfoot, Ida110 83221 
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Larry Ellion 
AberdeenIAmerican Fails GWD 
2988 W 1400 S 
Aberdeen, Idaho 832 10 

Marc Foster 
Aberdee~lIAmerican Falls GWD 
3018 W 1700 S 
Aberdeen, Idaho 83210 

Brock Driscoll 
AberdeeniAnerican Falls GWD 
2250 S 3200 W 
Aberdeen, Idaho 8321 0 

Randy Polatis 
Bingham GWD 
453 S 1lOOW 
Pingree, Idaho 83262 

Calvin Lloyd 
Bingharn GWD 
383 N 840 W 
Blackfoot, Idaho 83221 

Dean Stevenson 
Magic Valley GWD 
575 W 600 N 
Paul, ldaho 83347 

Orlo Maugha~i 
Magic Valley GWD 
900 N 450 W 
Rupert, Idaho 83350 

Douglas Grant 
Magic Valley GWD 
724 E 600 N 
Rupert, Idaho 83350 

Phyllis Beard 
Amalgamated Sugar 
Box 127 
Twin Falls, Idaho 83303-0127 

Jon Bowling 
Idaho Power Co. 
PO Box 706 
Boise. Idaho 83707 

Lynn Carlquist 
North Snake GWD 
1092 S 2500 E 
Hazelton, Idaho 83335 

Larry Cope 
Clear Springs Trout 
PO Box 712 
Buhl. ldaho 833 16 

Dick Elliot 
Little Sky Fanns 
HC 60 Box 1745 
Bliss, ldaho 833 14 

Dwayne Knigge 
Ballbury Pipe Co. 
4799A River Road 
Buhl, Idaho 83316 
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Gary Lemnion 
Blind Canyon Aquaranch 
2775S1050E 
Hagerman, Idaho 83332 

Rex Minchey 
Jerome Cheese 
4 7 W  100 S 
Jerome, Idaho 83338 

Dean Stevens011 
Magic Valley GWD 
575 W 600 N 
Paul, Idal~o 83347 

Dan Temple 
A & B Irrigation 
PO Box 675 
Rupert, Idaho 83350 

Cindy Yeilter 
Water District 130 
1341 Fillmore St. Ste 200 
Twin Falls, Idaho 83301 

Gary Bowman 
Basin 37 Grou~~d  Water Users 
216 S 850 E 
Dietrich, Idaho 83324 

Mike Greene 
Blue Lakes Trout Co. 
PO Box 1237 
Twin Falls, Idaho 83303-1237 

PJ Greene 
Blue Lakes Trout Co. 
PO Box i237 
Twin Falls, Idaho 83303-1237 

Harold Mohlman 
A & B Irrigation 
PO Box 675 
Rupert, Idaho 83350 

Arie Roeloff 
Soutkfield Dairy 
3340 S 1600 E 
Wendell, Idaho 83355 

Adrian Boer 
Canyonside Dairy 
472 S 200 W 
Jerome, Idaho 83338 

l14&%dfL 13 
Victoria Wigle 
Administrative Assistant to the Director 
Idaho Department of Water Resources 
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BEFORE THE DEPARTMENT OF WATER mSOURCES 

OF THE STATE OF IDAHO 

THE MATTER OF DISSOLVING 1 
THE THOUSAND SPRINGS GROUND ) FINAL ORDER DISSOLVTNG THE 
WATER MANAGEMENT AREA 1 THOUSAND SPFUNGS GROUND 
DESIGNATION ) WATER MANAGEMENT AREA 

DESIGNATION 

The Director of the Department of Water Resources ("Director" or "Department") on 
August 3,2001, entered an order designating the Thousand Springs Ground Water Management 
Area ("Thousand Springs GWMA") pursuant to Idaho Code $42-233b. The Director made the 
designation pursuant to his statutory authorities to administer rights to the use of ground water in 
a manner that recognizes and protects senior priority water rights in accordance with the 
directives of Idaho law. The severe drought conditions in 2001, which caused the Director to 
designate the ground water management area, have continued to exist across the Snake River 
Basin and, therefore, administration of the ground water rights is still necessary. However, 
Water District No. 130 has been established for the purpose of administration of water rights and 
it overlavs the GWMA. Thus. the need for the establishment of the GWMA no longer exists. - 
and its continued existence may cause confusion in the administration of water rights. Therefore, 
the Director enters the following Findings of Fact, Conclusions of Law and Order dissolving the - - - 
Thousand Springs GWMA. 

FINDINGS OF FACT 

1. On August 3,2001, the Director established the Thousand Springs GWMA 
pursuant to Idaho Code 5 42-233b. The Director designated the Thousand Springs GWMA due 
to concerns about the depletionary effects of ground water withdrawals under junior priority 
water rights and the availability of water supplies for senior priority water rights fiom connected 
surface and ground water sources during the severe drought conditions experienced across the 
Snake River Basin. The Director issued the order in response to his recognition that he has a 
responsibility, subject to the confines of existing knowledge and technology, to exercise his 
statutory'authorities to administer water rights for the use of ground water in a manner that 
recognizes and protects senior priority surface water and ground water rights in accordance with 
the provisions of Idaho law. In establishing the Thousand Springs GWMA, the Director stated 
his intent to curtail diversions under certain junior ground water rights that caused significant 
depletions to hydraulically connected surface water sources thereby causing injury to senior 
priority water rights. 
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2. Findings of Fact one through seven of rhe Director's order of August 3,2001, 
describe the general hydrologic features of the Eastern Sndce River Plain Aquifer ("ESPA") and 
the level of confidence that the Director places upon simulations using the Department's 
calibrated computer model of the ESPA and are incorpolated in this order by reference. 

3.  On January 8,2002, the SRBA District Court issued an order authorizing the 
interim administration of water rights by the Director in dl ,  or parts, of Administrative Basins 36 
and 43 overlying the ESPA, pursuant to chapter 6, title 42, Idaho Code, based upon a 
determination that such interim administration is necessary to protect senior water rights. 

4 .  On February 19,2002, the Director entered an order pursnanl to Idaho Code 6 42- 
604 creating the Thousand Springs Area Water District, designated as Water District No. 130. 

5. On November 19,2002, the SRBA District Court issued an order authorizing the 
interim administration of water rights by the Director within that portion of Basin 37 overlying 
the ESPA, pursuant to chapter 6, tide 42, Idaho Code. 

6. On January 8,2003, the Director entered an order pursuant to Idaho Code $42- 
604 revising the boundaries of Water District No. 130 to include the administration of ground 
water rights, other than small domestic and stockwater rights as defined by statute, within Basin 
37 overlying the ESPA to protect senior priority water rights. 

7. The boundaries of Water District No. 130 fully encompass the area covered by the 
Thousand Springs GWMA. 

CONCLUSIONS OF LAW 

1. The Director has a statutory responsibility to administer the use of ground water 
in the state so as to protect prior surface and ground water rights and yet allow full economic 
development of the state's underground water resources in the public interest. See Idaho Code 
58 42-226,42-237a.g, and 42-602. 

2. The Director has general responsibility for directio~~ and e o n ~ o l  over the 
distribution of water in accordance with the prior appropriation doctrine as established by Idaho 
law within water districts to be accomplished through watermasters supervised by the Director, 
as provided in chapter 6, title 42, Idaho Code and IDWR regulations. 

3. The establishment of Water District No. 130, which includes all of the area 
within the boundaries of the Thousand Springs GWMA, provides the Director with the more 
comprehensive water administration authorities available under chapter 6 ,  title 42, Idaho Code. 
These authorities together with the "Rules for Conjunctive Management of Surface -and Ground 
Water Resources" (IDAPA 37.03.1 1) make it unnecessary to retain the Thousand Springs 
GWMA designation. 
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4. The Director should dissolve rhe Thousmd Springs G W A  because it is no 
longer necessary for water adrniniskation purposes. 

5. Because publication of notice in two (2) consecutive weekly issues of one or more 
newspapers of general circulation in the area is required by Idaho Code 5 42-233b upon the 
designation of a ground water management area, the Director will provide similar published 
notice of the dissolution ofthe Thousand Spring GWMA. 

6 .  Any person aggrieved by this order shall be entitled to a hearing before the 
Director to contest the action taken provided the person files with the Director, within fifteen 
(15) days following published notice of the order, a written petition stating the grounds for 
contesting the action and requesting a hearing. Any hearing conducted shall be in accordance 
with the provisions of chapter 52, title 67, Idaho Code, and the Rules of Procedure of the 
Department, IDAPA 37.01.01. Judicial review of any final order of the Director issued 
following the hearing may be had pursuant to Idaho Code 5 42-1701A(4). 

ORDER 

IT IS, TIEEREFORE, HEREBY ORDERED that the Thousand Springs Ground Water 
Management Area designated by order ofthe Director on August 3,2001, is hereby dissolved. 

DATED this 29th day of August 2003. 
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CmTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this @day of August, 2003, the above and foregoing 
document was served on the following by placing a copy of the same in the United States mail, 
postage prepaid and properly addressed to the following: 

Phyllis Beard 
Amalgamated Sugar 
Box 127 
Twin Falls, Idaho 83303-0127 

Jon Bowling 
Idaho Power Co. 
PO Box 706 
Boise, Idaho 83707 

Lynn Carlquist 
North Snake GWD 
1092 S 2500 E 
Hazelton, Idaho 83335 

Lany Cope 
Clear Springs Trout 
PO Box 712 
Buhl, Idaho 833 I6 

Dick Elliot 
Little Sky Farms 
HC 60 Box 1745 
Bliss, Idaho 83314 

Dwayne Knigge 
Banbury Pipe Co. 
4799A River Road 
Buhl, Idaho 83316 

Gary Lenlmon 
Blind Canyon Aquarancli 
2775 S 1050 E 
Hagelman, Idaho 83332 

Rex Minchey 
Jerome Cheese 
47 W 100s  
Jerome, Idaho 83338 

Dean Stevenson 
Magic Valley GWD 
575 W 600 N 
Paul, Idaho 83347 

Dan Temple 
A & B Irrigation 
PO Box 675 
Rupert, Idaho 83350 

Cindy Yenter 
Water District 130 
1341 Fillmore St. Ste 200 
Twin Falls, Idaho 83301 

Adrian Boer 
Canyonside Dairy 
472 S 200 W 
Jerome, Idaho 83338 
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Gary Bowman 
Basin 37 Ground Water Users 
216 S 850 E 
Dietrich, Idaho 83324 

Mike Greene 
Blue Lakes Trout Co. 
PO Box 1237 
Twill Falls, Idaho 83303-1237 

PS Greene 
Blue Lakes Trout Co. 
PO Box 1237 
Twin Falls, Idaho 83303-1237 

Orlo Maughan 
Magic Valley GWD 
900 N 450 W 
Rupert, Idaho 83350 

Harold Mohlman 
A & B Irrigation 
PO Box 675 
Rupert, Idaho 83350 

Arie Roeloff 
Southfield Dairy 
3340 S 1600 E 
Wendell, Idaho 83355 

Douglas Grant 
Magic Valley GWD 
724 E 600 N 
Rupert, Idaho 83350 

Don Aadema 
North Snake GWD 
2105 E 3600 S 
Wendell, Idaho 83338 

Dan Forsyth 
North Snake GWD 
240 E l00N 
Jerome, Idaho 83338 

Rodney Bolich 
North Snake GWD 
748-A E 175 N 
Jerome, Idaho 83338 

Mike Faulkner 
North Snake GWD 
1989 S I875 E 
Gooding, Idaho 83330 

David Suchan 
Magic Valley GWD 
607-B N 1050 W 
Paul, Idaho 83347 

Victoria Wigle 

J d  
Administ~ative ~ssis&t to the Director 
Idaho Department of Water Resources 
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Bill Status 

H0320 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  by APPROPRIATIONS 
APPROPRIATIONS - WATER MANAGEMENT FUND - Directs the transfer of 
$849,936.99 to the Water Management Fund and provides intent regarding use 
of the moneys. 

03/14 House intro - 1st rdg - to printing 
03/15 Rpt prt - to 2nd rdg 
03/16 2nd rdg - to 3rd rdg 

Rls susp - PASSED - 65-0-5 
AYES - -  Anderson, Andrus, Barrett, Bell, Bilbao, Black, Block, Bock, 
Boe, ~ o l z ,  Brackett, Bradford, Chadderdon, Chavez, Chew, Clark, 
Collins, Crane, Durst, Edmunson, Eskridge, Hagedorn, Hart, Harwood, 
Henbest, Henderson, Jaquet, Killen, King, Kren, LeFavour, Loertscher, 
Luker, Marriott, Mathews, Mortimer, Moyle, Nielsen, Nonini, 
Pasley-Stuart, Patrick, Pence, Raybould, Ring, Ringo, Roberts, 
Ruchti, Rusche, Sayler, Schaefer, Shepherd(2), Shepherd(8), Shirley, 
Shively, Smith(30), Smith(24), Snodgrass, Stevenson, Thayn,   rail, 
Vander Woude, Wills, Wood(27), Wood(35), Mr. Speaker 
NAYS - -  None 
Absent and excused - -  Bayer, Bedke, Labrador, Lake, McGeachin 

Floor Sponsor - Brackett 
Title apvd - to Senate 

03/19 Senate intro - 1st rdg - to Fin 
03/20 Rpt out - rec d/p - to 2nd rdg 
03/21 2nd rdg - to 3rd rdg 
03/22 3rd rdg - PASSED - 35-0-0 

AYES - -  Andreason, Bair, Bastian, Bilyeu, Broadsword, Burkett, 
Cameron, Coiner, Corder, Darrington, Davis, Fulcher, Gannon, Geddes, 
Goedde, Hammond, Heinrich, Hill, Jorgenson, Kelly, Keough, Langhorst, 
Little, Lodge, Malepeai, McGee, McKague, McKenzie, Pearce, 
Richardson, Schroeder, Siddoway, Stegner, Stennett, Werk 
NAYS - -  None 
Absent and excused - -  None 

Floor Sponsor - Bair 



Title apvd - co House 
03/22 To enrol - Rpt enrol - Sp signed 
03/23 Pres signed 
03/26 To Governor 
03/30 Governor signed 

Session Law Chapter 303 
Effective: 07/01/07 

Bill Text 

1 1 1 1  LEGISLATURE OF THE STATE OF IDAHO 1 1 1 1  
Fifty-ninth Legislature First Regular Session - 2007 

IN THE HOUSE OF REPRESENTATIVES 

HOUSE BILL NO. 320 

BY APPROPRIATIONS COMMITTEE 

1 AX ACT 
2 DIRECTING THE STATE CONTROLLER TO TRANSFER MONEYS TO THE WATER MANAGEMENT 
3 FUND. 

4 Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. On July 2, 2007, or as soon thereafter as possible, the State 
Controller shall transfer $638,000 from the General Fund to the Water Manage- 
ment Fund. On July 2, 2007, or as soon thereafter as possible, the State Con- 
troller, with the cooperation of the Department of Water Resources, shall 
transfer $211,936.99 from the Department's Miscellaneous Revenue Fund to the 
Water Management Fund. It is legislative intent that the Idaho Water Resource 
Board use the sum of such moneys for technical studies, facilitation services, 
and interim measures as described in the Eastern Snake Comprehensive Manage- 
ment Plan Framework. 

Statement of Purpose 1 Fiscal Impact 

Statement of Purpose 
RS17176 

This is a trailer appropriation bill to HCR28. HCR28 recollunends approval of funding to the ldallo Water Resource Board for 
technical studies, facilitation services and interill1 measures as described in the Eastern Snake River Plain Comprehensive 
Aquifer Managemei~t Plan Framework. Costs are estimated at $400,000 for facilitatioil services and $450,000 for seveilteeil 
i n t e s i ~ ~ ~  ineasuse studies. 



Fiscal Note 

This bill trausfers $638,000 from the General Fund and $212,000 in dedicated funds for a total of $850,000 to thc Watei 
Board's Watcr Manageine~~t Fund to be used for the purposes stated in HCR28. 

Tllc source of the dedicated fuilds is the relllainder of the $300,000 appropriated, in Section l l of H843 of 2004, to develop 
and implement a long-ten11 aquifer ~naiiagement plan. That $300,000 was transferred back froin Water District 01 to the 
Department fi-0111 eilcuinbered moneys originally appropriated for aquifer recharge in 1995. The other $88,000 was expended 
for teclu~ical assista~lce to the Natural Resource Legislative Iilteriin Co~nn~ittee in 2004. That appropriation has expired so that 
$2 12,000 remains. 

The Water Management Fund is co~ltilluously appropriated to the Water Board pursuant to Section 42-1760, Idaho Code 
Appropriations do not lapse. Iilterest accrues to the Geileral Fuld. 

Contact: Ray Housto11334-4741 
Legislative Services Office, Budget & Policy A~lalysis 
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SENATE CONCU NT RESOLUTION NO. 136 
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Bill Status 

SCR136 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  by STATE 
AFFAIRS 
AQUIFER MANAGEMENT PLAN - Stating findings of the Legislature and 
requesting the Idaho Water Resource Board to prepare and submit a 
comprehensive aquifer management plant for the Eastern Snake River 
Plain 
for legislative review and approval. 

03/31 Senate intro - 1st rdg - to printing 
04/03 Rpt prt - to 10th Ord 

Rls susp - ADOPTED - 33-0-2 
AYES -- Andreason, Brandt, Broadsword, Bunderson, Burkett, 
Burtenshaw, Cameron, Coiner, Compton, Corder, Darrington, Davis, 
Fulcher, Geddes, Goedde, Hill, Jorgenson, Kelly, Keough, 

Langhorst, 
Little, Lodge, Malepeai, Marley, McGee, McKenzie, Pearce, 

Richardson, 
Schroeder, Stennett, Sweet, Werk, Williams 
NAYS -- None 
Absent and excused -- Gannon, Stegner 

Floor Sponsor - Davis 
Title apvd - to House 

04/04 House ihtro - ?st rdg - to 2nd rdg 
04/05 2nd rdg - to 3rd rdg 

Rls susp - ADOPTED - voice vote 
Floor Sponsor - Raybould 
Title apvd - to Senate 

04/05 To enrol 
04/06 Rpt enrol - Pres signed - Sp signed 
04/07 To Secretary of State 
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1 1 / 1 LEGISLATURE OF THE STATE OF IDAHO 1 1 1 1  
Fifty-eighth Legislature Second Regular Session - 
2006 

IN THE SENATE 

SENATE CONCURRENT RESO1,UTION NO. 136 

BY STATE AFFAIRS COMMITTEE 

1 A CONCURRENT RESOLUTION 
2 STATING LEGISLATIVE FINDINGS AND REQUESTING THE IDAHO WATER 

RESOURCE BOARD TO 
3 PREPARE AND SUBMIT A COMPREHENSIVE AQUIFER MANAGEMENT PLAN 

FOR THE EASTERN 
4 SNAKE RIVER PLAIN AQUIFER FOR LEGISLATIVE REVIEW AND 

APPROVAL. 

5 Be It Resolved by the Legislature of the State of Idaho: 

6 WHEREAS, the extended drought, changes in irrigation 
practices and ground 
7 water pumping have resulted in reduced spring discharges and 

reach gains from 
8 the Eastern Snake River Plaln Aquifer and areas of declining 

aquifer levels; 
9 and 
10 WHEREAS, declining aquifer levels have resulted in 
insufficient water sup- 
11 plies to satisfy existing beneficial uses; and 
12 WHEREAS, declining aquifer levels have lead to conflicts 

between holders 
13 of water rights diverting from surface and ground water; and 
14 WHEREAS, the conflict between water users poses a 

significant threat to 
15 the state's economy; and 
16 WHEREAS, the welfare of the people of the state of Idaho is 

dependent upon 
17 the management of the Eastern Snake River Plain Aquifer in 

accordance with 
18 state law; and 
19 WHEREAS, the Idaho Legislature has enacted legislation 
to create water 
20 measurement districts for gathering and reporting of water 

diversion data; and 
21 WHEREAS, the Idaho Legislature has enacted legislation 
authorizing the 
22 creation of ground water districts for the purpose of 
implementing mitigation 
23 plans; and 
24 WHEREAS, the Idaho Department of Water Resources has 
expanded and created 
25 new water districts for water sources hydraulically connected 
to the Eastern 



26 Snake River Plain Aquifer foi the purpose of conjunctively 
administering all 
27 surface and ground water rights diverting from the 
interconnected sources; and 
28 WHEREAS, the Idaho Legislature provided funding to 
facilitate implementa- 
29 tion of water supply projects through the Idaho Department of 
Cormerce and to 
30 ground water users for implementation of the Sandy Pipeline 

Project in 2004; 
31 and 
32 WHEREAS, the Idaho Legislature's Natural Resource Interim 

Committee in 
33 2004 and 2005 sought resolution of the Eastern Snake River Plain 

Aquifer water 
34 supply conflicts and. has provided support for voluntary 

mediation between 
35 affected parties; and 
36 WHEREAS, Section 42-1734, Idaho Code, provides authority 
to the Idaho 
37 Water Resource Board to cooperate in water studies, planning and 

research; and 
3 8 WHEREAS, the Idaho Water Resource Board prepared an 
inventorv of data and 
39 information as part of the Board's comprehensive basin planninq 

study of the 
40 Eastern Snake River Plain Aquifer and tributary basins entitled 

the "Resource 
41 Inventory Upper Snake River Basin," in 1998, which provides 

information for 
42 the development of a comprehensive aquifer management plan; and 
4 3 WHEREAS, the state of Idaho has taken initial steps to 

address the Eastern 
44 Snake River Plain water supply conflict through funding and 

development of, 

1 amonq other things, a Conservation Reserve Enhancement Program; 
and 
2 WHEREAS, the Idaho Legislature enacted Section 42-620, 

Idaho Code, in 
3 2005, to provide for funding necessary to support and to 

expand the Eastern 
4 Snake River Plain rnonitorinq and data qatherinq activities 

of the Idaho 
5 Department of Water Resources; and 
6 WHEREAS, certain holders of surface and ground water 

rights have been 
7 engaged in good faith negotiations to develop a potential 

framework for reso- 
8 lutlon of the Eastern Snake River Plaln surface/oround water 

rights conflict; 
9 and 
10 WHEREAS, the Idaho Legislature is determined to facilitate 

and encourage a 



I1 resolution of the su;face/ground water rights conflict that 
respects existing 
12 water rights. 
13 NOW, THEREFORE, BE IT RESOLVED by the members of the 

Second Regular Ses- 
14 sion of the Fiftv-eiuhth Idaho Leqislature, the Senate and the 

House of Repre- 
15 sentatives concurring therein, that we request that the Idaho 

Water Resource 
16 Board expeditiouslv pursue, with support from the Idaho . . 

Department of Water 
17 Resources, development of a comprehensive aquifer management 

plan for the 
18 Eastern Snake River Plain Aquifer for submission to and 

approval by the Idaho 
19 Legislature. 
20 BE IT FURTHER RESOLVED that the Idaho Water Resource Board 

receive public 
21 input regarding the development of goals, objectives and 

methods for manage- 
22 ment of the Eastern Snake River Plain Aquifer from affected 

water right hold- 
23 ers, cities and counties, the general public and relevant 
state and federal 
24 agencies; and 
2 5 YE IT FURTHER RESOLVED that the Idaho Water Resource Board 
is requested to 
26 report to the First Regular Session of the Fifty-ninth Idaho 

Legislature on 
27 the status of the development of the comprehensive Eastern 

Snake Rlver Plaln 
28 Aqulfer management plan. The report should set forth a framework 
for the plan, 
29 including appropriate interim goals and objectives in 

accordance with state 
30 law, a method to fund implementation of the plan and a 

time schedule for 
31 finalization of the plan. 

Statement of Purpose / Fiscal Impact 

STATEMENT OF PURPOSE 

RS 16310C1 

The primary parties who are in dispute over the use of surface and 
groundwater hydraulically connected to the Snake Plain Aquifer 
system have been negotiating to settle their differences outside of 
litigation. These parties are negotiating a framework for that 
settlement that makes it critical that the State of Idaho Water 
Resource Board establish public policy with regard to future 
management of the aquifer system, under state water law. This 
Senate Concurrent Resolution directs the IWRB to begin that plan of 



development under their water planning authority, and to report 
it's progress to the next session of the Idaho Legislature. 
Adoption of :he resolution, and direction to the IWRB is critical 
to the continued progress to settle the dispute outside of 
litigation and is in the public interest. 

FISCAL NOTE 

There is no fiscal impact anticipated beyond FY2007 appropriated 
funds. 

Contact 
Name: Senator Bart M. Davis 
Phone: 332-1305 

STATEMENT OF PURPOSE/FISCAL NOTE SCR 136 



ATTACHMENT I 



The ~"ol lo~~~ing is the Idalio Water Resources Board approved list of Advisory Co~n~nittee 
members. 

Municipalities/Counties (Two representatives) 
Representative Alternate 
Mayor Lance Clow, Twin Falls Mayor Charles Correll, Jeronie 
Mayor Jared Fuhriman, Idaho Falls Mayor Roger Chase, Pocatello 

Business (One representative) 
Represelitative Alternate 
Alex S. LaBeau, IACI President Arie Roeloff, Idaho Dairy Association 

Land developers (One representative) 
Representative Alternate 
Rebecca Casper, Ball Ventures Bob Muffley, Mid-Snake Water 
Resource Commission 

Surface water users (Three representatives) 
Representative Alternate 
Jeff Raybould, Fremont-Madison Irrigation Dist Lloyd Hicks, Burgess Canal 
Company 
Randy Binglia~ii, Burley Irrigation District Steve Howser, Aberdeen-Springfield 
Canal Company 
Vince Alberdi, Twill Falls Canal Company Albert Lockwood, Northside Canal 
Company 

Groundwater users (Three representatives) 
Representative Alternate 
Don Parker, water district I 10-100 Scott Clawson, water district 1 10- 100 
Tiin Deeg, water district 120 Craig Evaiis, water district 120, 
Dean Stevenson, water district 130-140 Lynn Carlquist, water district 130 

Spring water users (One representative) 
Representative Alternate 
Randy MacMiIlan, Clear Springs Foods, Inc. Linda Lemmon, Tliousand Springs 
Water Users Assn. 

Hydropower (One representative) 
Representative Alternate 
James Tucker, Idaho Power Dee Reynolds, Fall River Electric 

Donlestic well owners (One representative) 
Representative Alternate 
George Katseanes, Blackfoot Roger Buchanai~, Idaho Well Drillers 
Association 



Elivi~.o~i~~iental and Conservation Interests (One representative) 
Representative Alternate 
Kim Goodman, Trout Unlimited Will Whelan, The Nature Conservancy 
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BEFORE TXE DEPhRMENT 01 WATER RESOURCES 

O F  THE 

STATE OF I D A H O  

I N  THE ,BATTER O F  APPLICATIONS FGR ) 
PERMITS FOR THE D I V E R S I O N  AND USE ) 
OF SURFACE AND GROUND WATER W I T H I N )  AMENDED 
THE EASTEZW SNAXE RIVZR PLAIN AREA) XORATORIUM ORDER 
AND THE BOISE  RIVEX DRAINAGE AREA ) 

The D i r e c t o r  of t h e  Department of  Water Resources ,  having 
r e s p o n s i b i l i t y  f o r  t h e  a d m i n i s t r a t i o n  of t h e  a p p r o p r i a t i o n  o f  t h e  
w a t e r  of t h e  s t a t e  of Idaho, t h e  p r o t e c t i o n  o f  r i g h t s  t o  t h e  use of 
w a t e r  w i t h i n  t h e  s t a t e ,  t h e  p r o t e c t i o n  of t h e  p u b l i c  i n t e r e s t  i n  
t h e  w a t e r s  of t h e  s t a t e ,  and t h e  conse rva t ion  of t h e  'dater 
r e s o u r c e s  of t h e  s t a t e ,  e n t e r s  t h e  fo l lowing  F ind ings  of  Fac t ,  
Conclus ions  of Law and Order:  

FINDINGS OF FACT 

I. On May 15, 1992, t h e  D i r e c t o r  of  t h e  depar tment  i s sued  a  

morator ium o r d e r  a g a i n s t  t h e  approval  of  c e r t a i n  nev a p p l i c a t i o n s  

i n  t h e  Snake River  Basin upstream from t h e  USGS gaging  s t a t i o n  a t  

Weiser ,  Idaho.  on January 6 ,  1993, t h e  D i r e c t o r  amended t h e  

moratorium o r d e r  t o  e l i m i n a t e  t h e  non- t rus t  w a t e r  a r e a  from t h e  

s c o p e  of t h e  May 1 5 ,  1992 moratorium o r d e r .  Cond i t ions  have s i n c e  

changed making f u r t h e r  amendment of  t h e  May 15, 1992 orde r  

a p p r o p r i a t e .  

2 .  The Snake River  Basin i n  Idaho h a s  expe r i enced  s i x  

- c o n s e c u t i v e  yea r s  of d rought ,  and whi le  t h e  snowpack and 
p r e c i p i t a t i o n  a r e  now nea r  o r  above ave rage  a c r o s s  much of  southern  

Idaho ,  r e s i d u a l  e f f e c t s  of t h e  drought  are s t i l l  e v i d e n t  i n  graand 

w a t e r  l e v e l s ,  s p r i n g  f lows and a n t i c i p a t e d  s t r eam f lows .  

3 .  Ground water a q u i f e r s  have become s t r e s s e d  by t h e  

r e d u c t i o n  i n  n a t u r a l  recharge  due t o  changes i n  d i v e r s i o n  and use 

of  s u r f a c e  wa te r s  thrcughout  t h e  b a s i n  and by t h e  i n c r e a s e d  volume 

o f  pumping occurr ing  t o  auginent s c a r c e  s u r f a c e  water  s u p p l i e s  

d u r i n g  t h e  drought per iod .  The lowered wa te r  l e v e l s  i a  t h e  



a q u i f e r s  a c r o s s  much of t h e  Snake River Basin i n  sou the rn  Idaho 

have  r e s u l t e d  i n  numerous w e l l s ,  o f t e n  t h o s e  used f o r  domest ic  and 

mun ic ipa l  wa te r  supply purposes becoming unusable .  Lowered ground 

w a t e r  l e v e l s  a l s o  reduce s p r i n g  and base flow d i s c h a r g e  needed t o  

m a i n t a i n  s t r eam and r i v e r  flows. 

4 .  The need t o  supplement o r  r e p l a c e  inadequate  s u r f a c e  

s u p p l i e s  h a s  prompted many wa te ruse r s  t o  pursue ground water  a s  an 

a l t e r n a t i v e  s o u r c e  of supply.  

5 .  Many w e l l s  throughout t h e  Snake River  Bas in ,  i nc lud ing  

d o m e s t i c  w e l l s  i n  t h e  Soise  R ive r  Area, have e i t h e r  been r ep laced  

o r  d r i l l e d  d e e p e r  dur ing  t h e  d u r a t i o n  of  t h e  d rough t .  

6. The 1993 Idaho l e g i s l a t u r e  a u t h o r i z e d  a  t h r e e  y e a r  s tudy  

t o  de t e rmine  t h e  r e l a t i o n s h i p  between t h e  Snake P l a i n  Aqui fer  and 

t h e  f low of  the Snake River.  

7 .  Even though t h e  water  s u p p l i e s  i n  t h e  s t a t e  a r e  

approaching  normal f o r  t h e  1993 i r r i g a t i o n  season ,  ground water  

l e v e l s  which have been d e c l i n i n g  w i l l  n o t  f u l l y  r ecove r  i n  1993 .  

8. The term "non- t rus t  water  a r e a "  means t h a t  a r e a  dep ic t ed  

a s  such  on E x h i b i t  "A" a t t a c h e d  h e r e t o  and by t h i s  r e f e r e n c e  

i n c o r p o r a t e d  h e r e i n .  

9 .  The term "Eastern Snake River  P l a i n  Area" means t h e  t r u s t  

w a t e r  a r e a  of t h e  Snake P l a i n  Aquifer  upstream from t h e  USGS gaging 

s t a t i o n  on t h e  Snake River a t  Xing H i l l .  To f u r t h e r  d e f i n e  t h e  

w e s t e r n  boundary of t h i s  a r e a ,  department  d e s i g n a t e d  hydro logic  

b a s i n  nos.  37 and 4 7 ,  among o t h e r  b a s i n s ,  a r e  inc luded  i n  t h e  a r e a  

and h y d r o l o g i c  bas in  nos. 51  and 6 1 ,  among o t h e r  b a s i n s ,  a r e  not  
.. 

i n c l u d e d  i n  t h e  a rea .  

10 .  The te rm "Boise River  Drainage Arean means hydro logic  

b a s i n  no. 6 3  a s  des igna ted  i n  department  r e c o r d s .  

11. T h i s  Amended Moratorium Order does n o t  p e r t a i n  t o  t h e  

n o n - t r u s t  water  a r e a .  

12.  The Snake River Basin Moratorium Order i s s u e d  by the 

depar tment  on May 15, 1992  and amended on January  6 ,  1993, i nc ludes  

and o v e r l a p s  both t h e  Big Los t  River  d ra inage  f o r  which t h e  

depar tment  h a s  prev ious ly  i s sued  a m o r a t o r i u m  o r d e r  on August 7,  

ORDER - Pg 2 



1930 and the Mud Lake and Vicinity Area for which the department 

issued a moratorium order on December 1, 1989. 

CONCLUSIONB OF LAW 

1. The Director of the Department of Water Resources is 

responsible for administration of the appropriation and use of the 

water of the state of Idaho. Section 42-202 ,  Idaho Code, reads in 

pertinent part: 

For the pur?ose of regulating the use of the public waters and 
of establishing by direct means the priority right to such 
use, any person, association or corporation hereafter 
intending to acquire the right to the beneficial use of the 
waters of any natural streams, springs or seepage waters, 
lakes or ground water, or other public waters in the state of 
Idaho, shall, before commencing of the construction, 
enlargement or extension of the ditch, canal, well, or other 
distributing works, or performing any work in connection with 
said canstruction or proposed appropriation or the diversion 
of any waters into a natural channel, make an application to 
the department of water resources for a permit to make such 
appropriation. 

2, The Director of the Department of irater Resources is 

responsible for supervision of water distribution in the state of 

Idaho. Section 42-602 ,  Idaho Code, reads, in pertinent part, 

It shall be the duty of the department of water resources to 
have immediate direction and control of the distribution of 
water from all of the streams to the canals and ditches 
diverting therefrom. The department must execute the law5 
relative to the distribution of water in accordance with 
rights of prior appropriation. 

3. The Director of the Department of Water Resources is 

authorized under the provisions of Section 4 2 - 1 8 0 5 ( 7 ) ,  Idaho Code, 

- as follows: 
After notice, to suspend the issuance or further action on 
permits or applications as necessary to protect existing 
vested water rights or to ensure compliance with the 
provisions of chapter 2, title 4 2 ,  Idaho Code, or to prevent 
violation of the minimum flow provisions of the state water 
plan. 

4. Rule 7,l. of the Department of Water Resources Rules and 

Regulations for Water Appropriation provides that a moratorium on 

processing of applications for permit shall be entered by issuance 

of an order of the Director of the Department of Water Resources. 
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N o t i i c e  of the order shall be by certified pail to affected 

applicants and permit holders and by publishing a legal notice in 

newspapers of general circulation in the area. 

5. A moratorium on issuance of permits to divert and use 

surface and ground water from the Eastern snake River Plain Area 

and tributary drainages and the Boise River Drainage Area should be 

established to protect existing water rights. 

6 .  The department should rescind the moratorium order issued 

on August 7, 1990 for the Big Lost River drainage and the 

moratorium order issued on December 1, 1989 for the Mud Lake and 

Vicinity Area to remove the duplicate effect associated with this 

Amended Moratorium Order. 

7. This amended moratorium order is not intended to affect 

the provisions of the moratorium order issued by the department on 

January 6, 1993 in the non-trust water area. 

ORDER 

IT IS, THEREFORE HEREBY ORDERED t'nat prior order of the 

department dated Xay 15, 1992 and amended January 6, 1993 in 
connection with the Snake River Basin upstream from the USGS gaging 

station at Weiser, Idaho is superceded by this Amended Moratorium 

Order. 

IT IS, FURTHER HEREBY ORDERED that a moratorium is established 
on the processing and approval. of presently pending and new 

applications for pernits to appropriate water from all surface and 

ground water sources within the Eastern Snake River Plain Area and 

all tributaries thereto and within the Boise River Drainage Area. 

- The following provisions apply to the administration of the 

moratorium: 

1. The moratorium shall be in effect on and after its entry 

and shall remain in effect until withdrawn or modified by order of 

the Director. 

2. The moratorium includes applications filed on all public 

water sources within the Eastern Snake Xiver Plain Area and all 

tributaries thereto and within the Boise River Drainage Area. 

3. The moratorium applies to all applications proposing a 

ORDER - Pg 4 



consumptive use o f  water filed after the date of the order and to 

all applications filed prior to the entry of the order for which 

approval has not been given, except as herein provided. 

4. The moratoriiim does not affect the authorization to 

continue development of any existing approved application (permit). 

5. The moratorium does not apply to any application for 

domestic purposes as such term is defined in Section 42-111, Idaho ' 

Code. For the purposes of this exception, applications for ground 

water permits seeking water for rnultiple,ownership subdivisions or 

mobile home parks will be considered provided each unit satisfies 
---+--- 

- 
the definition for the exception of requirement ta file an 

application for permit as described in said section. 

6. The moratorium does not apply to any application proposing, 

a non-consumptive use of water as the term is used in Section 42-  

605A,  Idaho Code. 

7. The moratorium does not apply to applications for 

drilling permits to replace or deepen existing wells having valid ' 

existing water rights nor to applications for transfer of existing 

water rights. 

8. This moratorium does not change or affect the. 

administration of any area that has been previously designated as 

a critical ground water area, pursuant to Section 42-2338, Idaho 

Code, or a ground water management area pursuant to Section 42- 

.233b, Idaho Code. 

9. The moratorium does not prevent the Director from 

reviewing for approval on a case-by-case basis an application which 

- otherwise would not be approved under terms of this moratorium if, 
a) Protection and furtherance of the public interest as 
determined by the Director, requires consideration and 
approval of the application irrespective of the general 
drought related moratorium; or 

b) The Director determines that the development and use of 
the water pursuant to an application will have no effect on 
prior surface and ground water rights because of its location, 
insignificant consumption of water or mitigation provided by 
the applicant to offset injury to other rights. 

10. This moratorium does not change or supercede any of the 
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p r o v i s i o n s  of t h e  moratorium o r d e r  i s sued  by t h e  depa r tnen t  a n  

J a n u a r y  6 ,  1993  i n  t h e  n o n - t r u s t  water a r e a  a: t h e  Snake River  

Bas in  and s h a l l  n o t  be i n t e r p r e t e d  a s  d e c l a r i n g  an end t o  t h e  

d r o u g h t  emergency a s  r e f e r e n c e d  i n  provis ion  8 ( b )  of t h e  moratorium 

o r d e r  f o r  t h e  n o n - t r u s t  water  a r e a .  

11. T h i s  moratorium supercedes  and r e sc inds  t h e  Moratorium 

Order i s s u e d  on December 1, 1989  f o r  t h e  Mud Lake and V i c i n i t y  

Area. Pending  a p p l i c a t i o n s  f o r  permi t  o r  a p p l i c a t i o n s  f o r  t r a n s f e r  

w i l l  b e  t r e a t e d  under t h e  terms of  t h i s  amended moratorium o r d e r .  

1 2 .   his moratorium supercedes  and r e s c i n d s  t h e  F i n a l  Order 

of t h e  depar tment  i s s u e d  on August 7 ,  1990  which e s t a b l i s h e d  a 

morator ium on t h e  i s s u a n c e  of new permi ts  w i th in  t h e  Big Lost  R i v e r  

d r a i n a g e .  Pending a p p l i c a t i o n s  f o r  permi t  o r  a p p l i c a t i o n s  f o r  

t r a n s f e r  w i l l  be t r e a t e d  under terms of t h i s  amended moratorium 

o r d e r  and may be cons ide red  fo r  approval  by t h e  department  i n  
c o n n e c t i o n  w i t h  proposed i n i t i g a t i o n  o r  compensation f o r  p r i o r  water  

r i g h t s .  

Dated t h i s  3orW day of , 1993.  
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IDAPA 37 - DEPARTMENT OF WATER RESOURCES 

37.03.13 -WATER USE, MEASUREMENT AND ENFORCEMENT 

DOCKET NO. 37-0313-9501 

NOTICE OF VACATION OF NEGOTIATED RULEMAKING 

AUTHORITY: Iii compliance with Section 67-5221, Idaho Code, notice is hereby given that this agency has vacated 
the Rule-making previously initiated under this docket. The action is authorized pursuaiit to Section 42-1805(8), 
Idaho Code. 

DESCRIPTIVE SUMMARY: The following is a suinnlary of the reasons for vacating this rule-making: 

IDWR started the negotiated rule-making process m December 1995 intending to develop rules which applied to the 
Eastern Snake Plain Aquifer area. As the process has developed, parts of the rules to be negotiated will apply 
statewide. Because the scope of the rules being negotiated will be statewide, the original negotiated rule-making is no 
longer applicable and is being vacated. This rnle-making is being replaced by a new negotiated rule-making being 
published in this Bulletin under Docket No. 37-0313-9701 immediately following this Docket. 

The original Docket No. 37-0313-9501 was published in the December 6, 1995, Volume 95-12, Idaho Admiilistrative 
Bulletin on page 209. 

ASSISTANCE ON TECHIVICAL QUESTIONS: For assistance on technical questions concelning this rule- 
making, contact Norman C. Young at (208) 327-7900. 

Dated this 22nd day of October, 1997 

Karl J. Dreher. Director 
Denarhnent of Water Resources 
1361 N Orchard St. 
Bo~se,  ID 83706 
FaxNo. (208) 327-7866 

December 3, 1997 Page 232 Volume No. 97-12 



IDAPA 37 - DEPARTMENT OF WATER RESOURCES 

37.03.13 -WATER USE, MEASUREMENT AND ENFORCEMENT 

DOCKET NO. 37-0313-9701 

NOTICE OF NEGOTIATED RULE MAKING 

AUTHORITY: In complia~~ce with section 67-5220, Idaho Code, notice is hereby given that this agency intends to 
promulgate rules aud desires public colument prior to initiatulg formal rule-making procedures. This action is 
authorized pursuant to section 42-1805(8), Idaho Code. 

DESCRIPTIVE SUMMARY: The follou~ing is a statemeut ill uontechilical language of the purpose and substance 
of the negotiated rule making and the principal issues involved: 

The Department of Water Resources (IDWR) plans to develop and establish rules to enforce laws prohibiting 
unauthorized use of water; governing the use of supplemental water rights; and providulg standards and procedures 
for the measurement and reporting of water diversion and use. The rule making is responsive to ail agreement which 
arose from efforts initiated by the A & B Irrigation District seehng conjunctive management of surface and ground 
water supplies used in the Eastern Snake Plain Aquifer area. IDWR may include mles for the establishn~ent and 
operation of ground water districts and water measurement districts. 

IDWR expects to develop rules through negotiation with aud among the parties to the A & B Irrigation 
District proceedings and others having an interest in participating in rule development. 

IDWR started the negotiated rule making process in December 1995 intendi~~g to develop rules which 
applied to the Eastern Snake Plain Aquifer area. As the process has developed, parts ofthe rules to be negotiated will 
apply statewide. 

ASSISTANCE ON TECIIR71CAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance 
on techllical questious concerning the negotiated rule making, contact Norman C. Young at (208) 327-7900. 

Anyone may submit written comment regarding this ~legotiated rule makiulg, 

DATED this 2211d day of October, 1997 

Karl .I. Dreher, Director 
Department of Water Resources 
1301 N. Orchard St. 
Bolse, ID 83706 
FaxNo. (208) 327-7866 

December 3, 1997 Page 233 Volume No. 97-12 



IDAPA 37 - DEPARTMENT OF WATER RESOURCES 

37.03.13 -WATER MANAGEMENT RULES 

DOCKET NO. 37-0313-9701 

NOTICE OF PROPOSED RULE 

AUTHORITY: In compliance with Section 67-5220(1), Idaho Code, notice is hereby give11 that this agency has 
proposed rule-making. The action is authorized pursuant to Sections 42-603 and 42-1805(8), Idaho Code. 

PUBLIC HEARING SCHEDULE: Public hearing concerning this rule-making will be held as follows: 

October 19,1998,1:30 p.m., Lewiston Community Center 
1424 Main Street, Lewiston, Idaho; 

October 29,1998,7:00 p.m., College of Southern Idaho, 
Room 108, Aspen Vo-Tec Building, 315 FaUs Avenue, Twin Falls, Idaho 

The hearing sites will be accessible to persons with disabilities. Requests for accommodation must be made not later 
than five (5) days prior to the hearing, to the agency address below. 

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of ihe substance and pulpose of the 
proposed rule-making: 

Rules are proposed to guide enforcement of laws prohibiting unauthorized uses of water. governing the use of water 
from surface water sources prior to using water iron: ground water where rights exist from both sources for the same 
use, and providing procedures for measuring and reporting diversion and use of water. The proposed rules are 
intended to apply statewide. 

FEE SUMMARY: The following is a specific description of ihe fee or charge imposed or increased: The rule-making 
does not propose to impose or illcrease fees or charges. 

NEGOTIATED RULE-MAKING: Pursuant to IDAPA 04.1 1.01.811, negotiated rule-making was conducted. The 
Notice of Negotiated Rule-making was published in tl~e Idaho Administrative Bulletin No. 97-12, Page 210. The 
negotiators were not able to reach agreement on all issues. The proposed rules incorporate the proposals as last 
reviewed by the negotiators concerning the unresolved issues. Public review and conlnlent is particularly solicited on 
the following N ~ S :  1) Enforcement of Diversion Rate and Volume (Rule 033); 2) Enforcement of the Use of Water 
Rights kom Surface Water Sources Prior to Usu~g Water from Ground WAter Sources (Rule 039); and 3) 
Enforcement Methods - Diversions from Sources of Public Water not within a Water District (Rule 040.02). 

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OR WRITTEN COMMENTS: For assistanlce 
on technical questions concerning the proposed rule, contact Norinan C. Young at (208) 327-7910. 

Anyone may submit written comments regarding this proposed rule-making. All written comments must be directed 
to the undersigned and must he delivered on or before November 10, 1998. 

Dated this 26th day of August, 1998 

Karl J. Dreher 
Director 
Idaho De~artment of Water Resources 
1301 ~ o i t h  Orchard Street 
Boise, ID 83706 
Phone: (208) 327-7910 Fax: (208) 327-7866 

October 7, 1998 Page 167 Volume No. 98-10 



IRAPA 37 - DEPARTMENT OF WATER RESOURCES 

37.03.13 -THE WATER MANAGEMENT RULES 

DOCKET NO. 37-0313-9701 

NOTICE OF CONTINUATION OF NEGOTIATED RULEMAKING 

AUTHORITE In compliance with Section 67-5221, Idaho Code; notice is hereby given that this agency inteilds to 
conti~~ue its efforts to develop rules ihrough negotiation under this docket. The action is authorized pursuant to 
Sections 42-603 and 42-1805(8), Idaho Code. 

PUBLIC HEARING SCHEDULE: The agency iilteilds to provide notice of the date, time and place of the next 
negotiation meetiiig to previous participants in this rulemaial~g docket and to participants in the Basin-Wide Issue 5 
Mediation (SRBA Suhcase 91-00005) before the Snake River Basin Adjudicatio~l District Court. 

DESCRIPTIVE SUMMARY: The following is a summary of the reasons for this notice: 

The agency published Notice of Negotiated Rulemaking under this docket number UI the December 3, 1997, Idaho 
Administrative Bulletin, Volume No. 97-12, Page 210. Notice of a Proposed Rule and the text of the Proposed Rule 
were published in the October 7, 1998, Idaho Administrative Bulletin, Volume No. 98-10, pages 41 1 through 419. 

Rather than adopt the rule as a pending rule in its present form, the agency intends to continue the negotiation with 
persons interested in the rule making and to address additional potential issues within the scope of the rulemaiang. 
The agency intends to incorporate in the rule a description of how the rule relates to other existing and proposed rules 
governing water administration, including the conjunctive management of surface and ground water. 

The purpose and substance of the rule makiug, as previously published in the fust Notice of Negotiated Rulemaking, 
is to establish rules of statewide a ~ ~ l i c a t i o n  to enforce laws ~rohibiting u~lauthorized use of water: governing the use 
of supplemental water rights; and providing standards and procedur& for the measurement and reporting o f  water 
diversion a ~ ~ d  use. The rule making is responsive to an agreement that arose from efforts initiated by the A&B 
Irrigation District seeking conjunctive management of surface and ground water supplies used in the Eastern Snake 
Plain Aquifer area. The notice stated the rule might address the formation and operation of ground water districts and 
water measurement districts. 

ASSISTANCE ON TECHNICAL QUESTIONS: The agency intends to provide notice of the date, time a i~d  place 
of the next negotiation meeting to previous participailts i~ this rule making docket and to participants in the Basin- 
Wide Issue 5 Mediation (SRBA Suhcase 91-00005) before the Snake River Basin Adjudication District COW. 

Other persons interested in panicipatll~g in the negotiated rulemakiilg should notify the agency of their interest. Fur 
assistance on technical questiolls concerning this notice, contact Nonnal C. Young at (208) 327-7910. 

DATED this 25th day of September, 2000. 

Karl J .  Dreher, Director 
Department of Water Resources 
1301 N. Orchard St. 
Boise, ID 83706 
Phone: (208) 327-7910 
Facsimile: (208) 327-7866 

November 1,2000 Page 37 Volume No. 00-1 1 



R O G E R  a .  L I N G  

B R E N T  T .  ROBINSON 

J A S O N  D W A L K E R  

TIMOTHY i I C H N E I O E C  

A s s o c , a T ~ s  

L ~ N G  S ~ o B I N S O N  
A T T O R N E Y S  A 1  LAW 

6 1 5  ' H "  S T F E E T  

P.  0 .  B O Y  396 

RUPERT.  IDAHO 8 3 9 5 0 - 0 5 9 6  

October 30, 2001 

A 9 E A  CODE 2 0 6  

TELEPi iONE 4 3 6 . 4 7 7  

FAX P a s - 6 8 0 4  

Norman C. Young, Administrator 
Water Management Division 
Department of Water Resources 
P. 0 .  Box 83720 
Boise, ID 83720-0098 

Dear Norm: 

Pursuant to the Notice of the Director of IDWR dated August 
24, 2001, I am hereby submitting my comments for your consider- 
ation in regard to the Draft State Water Management Rules above 
referred to. For ease of comparing my comments with the Draft 
Rules themselves, I will attempt to make my comments to specific 
proposed rules. 

RULE 0 - LEGAL AUTHORITY. In attempting to identify the 
statutory authority of the Department to control the appropria- 
tion and use of surface and ground waters within the State of 
Idaho, you have either intentionally or inadvertently omitted 
statutes which are part of the laws of the State of Idaho which 
control the appropriation and use of surface and ground waters, 
whether or not such statutes are viewed as favorable to the 
Department. You should include Sections 42-227 and 42-228, 
Idaho Code. It is also suggested that the appropriation and use 
of surface and ground waters is: also controlled by the Constitu- 
tion of the State of Idaho and case law, including the prior 
appropriation doctrine as ncted in Section 42-601,  Idaho Cnde. 
Finally the rules should apply only to surface and ground waters 
of the state, not within the state. - 

RULE 1 - TITLE AND SCOPE. No comment. 

RULE 2 - WRITTEN INTERPRETATIONS. No comment. 

RULE 3 - ADMINISTRATIVE APPEALS. No comment. 

RULE 4 - IDAHO LAW AND PRIOR APPROPRIATION DOCTRINE. This rule 
should be incorporated into Rule 0. 

RULE 5 - OTHER AUTHORITIES REMAIN APPLICABLE. No comment. 
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RULE 10 - DEFINITIONS. 
01. Beneficial Use Claim. It is unclear as to the need 

for a reference to Section 42-1409(2), Idaho Code, as this 
refers only to an amendment of a notice of claim, whereas the 
entire Section 42-1409 deals with the filing of a notice of 
claim in an adjudication proceeding. 

02. Conjunctive Administration. I would suggest that this 
definition be expanded. Conjunctive administration occurs when 
there are separate surface water rights that are hydraulically 
connected and separate ground water sources that are hydrauii- 
cally connected, as well as Ly.3razlically cocnected surface and 
ground water sources. It is difficult to identify ail of the 
factors which must be considered in administering connected 
water sources. It does not seem to be appropriate to attempt to 
identify these factors in the definition. 

03. Critical Ground Water Area. It seems that a reference 
to the statute would be sufficient. This would allow the rule 
to automatically change should the statute be changed. 

04. Department. No comment 

05. Director. No comment. 

06. Diversion Rate. No comment. 

07. Domestic. No comment. 

08. Elements. It seems that this definition should follow 
Section 42-1411, Idaho Code. The quantity of water can be 
defined as the rate of diversion, the rate of flow instream, or 
the annual volume of diversion. The "extent of use" is unclear 
and should be deleted. There should be added, "other Matters as 
are necessary for definition of the right or for clarification 
of any element of the right." 

09. Exchange. It seems that "rotation" is a form of 
"exchange" and should be so noted in this definition. 

10. Expansion. No comment 

11. Ground Water. Although the definition is consistent 
with Section 42-230(a), Idaho Code, does this mean that if one 
desires to build a drain to capture ground water to improve the 
utility of his land, it cannot be rediverted and used unless 
there is an appropriation under Section 42-229, Idaho Code? 
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12. Ground Water Management Area. I would again suggest 
that reference to the statute would be the appropriate defini- 
tion, so that if the statute is changed, the definition automat- 
ically changes. 

13. Hydraulically Connected Ground Water and Surface 
Water. This definition is incomplete and, to some extent, 
inaccurate. Changes in water levels within the ground water 
source may affect the flow of the ground water to the surface 
water source, but does not necessarily change the flow of water 
from the surface water source to the ground water source. Such 
waters would still be interconnected. 

14. Idaho Law. No comment. 

15. Injury. Rather than describe when an injury occurs, 
injury should be defined as a diminishment in the amount of 
water that otherwise would have been physically and legally 
available under a senior water right as the result of the acts 
of a third party, including but not limited to junior appropria- 
tors. There is no reason to discuss waste. If unlawful waste 
is occurring, the water being illegally wasted is not legally 
available. 

16. In-Kind Mitigation. It is immaterial as to who 
provides in-kind mitigation. In-kind mitigation should merely 
be defined as: "Replacement water provided to or for the 
benefit of the holder of a senior priority water right which 
prevents injury to the senior priority water right holder." 

17. Mitigation. No comment. 

18. Mitigation Plan. A mitigation plan should not be 
merely a document that identifi.es actions to provide mitigation, 
but must be a pl.a!n in writing that. provides the met.hod by which 
mitigation for the injury to a senior priority water right by 
the acts of a third party, including diversions by a junior 
priority water right holder, will be provided. It is doubtful 
that the Director has the authority to approve such a plan 
unless it is mutually agreeable or is "in-kind mitigation." 

19. Person. No comment. 

20. Power Consumption Coefficient (PCC). No comment 

21. Presumptive Depletion. If the rules are to provide 
authority to the Director to make a finding of "depletion," it 
must be based on something other than "available information." 
There must be some standard of proof, the minimum of which would 
be a "preponderance of the evidence." 
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22. Presumptive Injury. Again, the definition must 
include some standard of proof. In view of the definition of 
"injury," a "presumptive injury" would be established when the 
preponderance of evidence shows that the amount of water which 
would have been physically or legally available under the senior 
water right was diminished by the diversion of a junior priority 
water right holder. 

23. Reasonable Pumping Lift. This definition does not 
address the concerns that thee Director should address in the 
enf orce~oent of Section 42-226, Idaho Code. A "reasonable ground 
water pumping level or levels" may consist of numerous factors, 
only one of which wculd be tho 1 .  Pven if the lift is 
reasonable, economically, it may not provide the water that was 
available prior to the lowering of the ground water table. 
Therefore the term being defined should be the "reasonable 
ground water pumping levels." 

24. Response Zone. Again, the standard should be some- 
thing more than "available information." Available information 
may consist of nothing more than hearsay. If nothing more, the 
standard should be the "best evidence available." 

25. Rotation Agreement. No comment. 

26. Stockwater. No comment. 

27. Surface Water. Reference to Section 42-103, Idaho 
Code, should be deleted, as this section of the Code provides no 
definition whatsoever of "surface water." 

28. Unauthorized Use. The "elements" of a water right 
include the terms or conditions included in the right, and it is 
redundant to again refer to the terms or conditions of a valid 
water right. 

29. Waste. No comment. 

30. Water District. Is a water district an "instrumental- 
ity of the State" or is it a political subdivision with estab- 
lished boundaries, established by the Director for the purpose 
of performing the essential government function of distribution, 
under state law, of the state's water among appropriators within 
that district? (It is the dist.ribution that occurs under state 
law, not the appropriation, such as federal reserved water 
rights. ) 

31. Water Management. It appears that the "prior appro- 
priation doctrine" and the "economic development of the water 
resources of the state" may be inconsistent. It seems that the 
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control and regulation of the rights to use of the surface and 
ground water resources of the state should be provided to obtain 
full economic development of the water resources of the state, 
within the principles of the "prior appropriation doctrine." 

32. Watermaster. No comment. 

33. Water Measurement District. No comment. 

34. Water Measurement Guidelines. No comment. 

35. Water Right. I would change the words "a right based 
upon federal law" to "a water right reserved under federal law." 

36. Waters of the State or Public Water. Should be 
defined as surface or ground water, as herein defined, that has 
not been appropriated and diverted and retained in private 
ownership. 

RULE 20 - PRINCIPLES FOR WATER MANAGEMENT 
01. Authorized Uses. No comment. 

02. Unauthorized Use. No comment. 

03. Regulation of Diversions. No comment. 

04. Ground Water Management. No comment. 

05. Surf ace Water Nanagetnent . No comment. 

06. Use of Surface Water First. No comment. 

07. Reuse and Drainage of Water. The second sentence of 
this proposed rule is contrary to the laws of the State of Idaho 
and should not be adopted in its present form, as there is no 
legal authority for such a rule. There is no legal basis by 
which the reuse of drain or waste water (ground water) diverted 
for drainage must be returned to a source of public water. 
(Under the definitions provided, ground water is water under the 
surface.) If the water diverted for drainage is used by the 
original diverter, it is being returned, in part, to a source of 
public water, i. e., ground water. In any event, if the water 
drained is from the irrigation of the land, it is not public 
water, but private water and a part of the water originally 
diverted for the irrigation of the land. Under this provision, 
any water diverted and applied to beneficial use such as 
irrigation becomes public water once it is applied to the land 
and sinks into the ground, whether or not it sinks in one inch, 
one foot, or 300 feet. This is not the law. This section is 
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also inconsistent with section 42-228, Idaho Code. It is clear 
under this Idaho law that when water is diverted for drainage 
purposes to improve or preserve the utility of the land, such 
water may be used on the project which brought the foreign water 
to the Lands that resulted in a need for drainage. It is also 
impossible to meet the provisions of this rule, even if it were 
lawful, as in some instances, the water diverted from a drain 
cannot be returned to a public water source without application 
to beneficial use. Evidence exists that establishes that in 
some instances the application of drain water for irrigation is 
the best means by which the water can be returned to the source 
of pub1.i.c water, especial.1~ where the nriqinal water applied to 
the land is ground water, and there is no natural drainage: to 
any other public water other than the ground water from which it 
was diverted. 

08. Establishment and use of Response Zones. No comment. 

09. Establishment and Use of Presumptive Depletions. It 
is difficult to understand how a depletion by a junior 
appropriator, whether actual or presumptive, would not establish 
"injury" to a senior appropriator who is thus denied the riqht 
to divert the depleted portion of the water source. On the 
other hand, if the depletion in the surface water source caused 
by the diversion and use of hydraulically connected ground water 
does not cause injury, why would there be a need to determine a 
"presumptive depletion"? In the same vein, a presumptive 
depletion should not be established where the diversion and use 
of the connected ground water is based upon a senior right. 

10. Establishment and Use of Presumptive Injury. It is 
impossible to understand how the Director or any other person 
could establish a "presumption of injury" resulting from the 
diversion and use of surface or ground water under a junior 
priority water riaht by lookinn at only stream flow measurements 
or measurements of ground water levels. It would be the cause 
of any reduced stream flow 01- ground water level that would 
presume injury by a junior diverter. It is also impossible to 
understand how the amount of stored water controlled by the 
holder of a senior priority water right can relate to injury. 
Stored water has a value, whether or not it is required for use 
in that particular year, and the reliance upon storage when not 
otherwise required constitutes injury. It is also unlawful for 
the Director to establish a presumptive injury by rulemaking, 
rather than through a due process hearing if sufficient evidence 
is not otherwise available. Under the presumptive depletion and 
presumptive injury proposed rules, would a watermaster be 
prohibited from administering the distribution of water under a 
priority system if the Director has not made a presumptive 
depletion or presumptive injury rule? It is also clear that the 
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Director has no authority to alter an established water right 
through his rulemaking authority by reviewing consumptive 
irrigation and field headgate requirements, actual diversions 
and other sources of water to establish injury. 

11. Notice. No comment. 

12. Challenge to Response Zones and Rebuttal of Presump- 
tions. No comment. 

13. Use of Mitigation. No comment. 

14. Primary Enforcement Through Water Districts. No 
comment. 

RULE 21 - AUTHORIZED AND UNAUTHORIZED DIVERSION AND USE OF WATER 
01. Use in Accordance with a Water Right. This rule could 

be substantially simplified if it referred to the diversion and 
use of waters of the State. 

02. Other Authorized Uses. The Director has no authority 
to eliminate the right of recapture for reuse provided by 
Section 42-228, Idaho Code, by referring to only Rule 20.07, 
which fails to address the full import of Section 42-228, I.C. 
The rule should recognize that certain ground water is not 
waters of the State of Idaho, where it is recaptured by the 
diverter of the water within a project and the water recaptured 
from the ground is clearly water from project diversions. 

03. Unauthorized Diversion and Use of Water. No comment. 

RULE 22 - ROTATION AGREEMENTS. No comment. 

RULE 23 - WBTER Q?JP.LITY RFMEI>TATION END RESEARCIS PROJECTS. No 
co~m~ent . 
RULE 24 - DIVERSION OF WATER DURING FLOODING No comment. 

RULE 25 - ENFORCEMENT OF THE USE OF WATER RIGHTS FROM SURFACE 
WATER SOURCES PRIOR TO USING WATER FROM GROUND WATER SOURCES. 
No comment. 

RULE 30 - ENFORCEMENT MECHANISMS No comment. 

RULE 40 - CREATION, MODIFICATION, AND OPERATION OF WATER 
DISTRICTS 

01. Separate Districts. No comment 
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02. Operation of Wat@r Districts. 

a. This provision is contrary to state law. A watermast- 
er is elected by the waterusers of the district, who is autho- 
rized to employ such other regular assistants as the waterusers 
shall deem necessary under Section 4 2 - 6 0 5 ( 3 ) ,  Idaho Code. If 
that elected watermaster is appointed by the Director, the 
watermaster shall be responsible for distribution of water 
within said water district. If the watermaster is not appointed 
by the Director, it would appear that the watermaster elected 
would not be responsible for distribution of water within the 
water district. If th'? watermaster is not elected or his 
compensation is not fixed at the annual meeting of the 
waterusers, then, the Director is authorized to appoint a 
watermaster and fix the watermaster's compensation. I can find 
no provision in the law which allows the Director to set a 
budget or collect assessments. 

b. I can find no authority by which the bylaws of the 
water district are subject to the approval by the Director. 

RULE 41 - GENERAL DUTIES. OF WATER DISTRICT WATERMASTERS. No 
comment. 

RULE 42 - ENFORCEMENT DUTIES OF WATER DISTRICT WATERMASTERS. No 
comment. 

RULE 43 - DIVERSION RATE FROM GROUND WATER SOURCES. No comment. 

RULE 80 - MEASUREMENT AND ENFORCEMENT OF WATER RIGHTS NOT IN A 
WATER DISTRICT. No comment. 

RULE 90 - MEASUREMENT AND REPORTING OF WATER DIVERSION AND USE. 
No comment. 

RULE 91 - MEASUREHENT AND R%BOR6.TING OF GROUND WATER LEVELS. NO 
comment. 

RULE 100 - MANAGEMENT OF WATER USES IN CRITICAL GROUND WATER 
AREAS AND GROUND WATER MANAGEMENT AREAS. No comment. 

Very truly yours, 

Roger D. Ling 

S I G N E D  I N  THE ABSENCE O F  
NR. L I N G  TO AVOID DELAY 

RDL: jb 
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October 22, 1993 

R. Keith Higginson 
Idaho Department of Water Resources 
1301 North Orchard Street 
Statehouse Mail 
Boise, ID 83720 

Dear Mr. Higginson: 

Please find enclosed my comments on proposed 
Conjunctive Water Management Rules and Regulations. I would 
hope that my comments may be of some benefit to the Department 
in proposing rules and regulations for the conjunctive water 
management of ground water and surface water. It is obvious 
that this is a monumental task that will affect the future 
uses of the water resources of this state in a manner that has 
not been previously experienced in this state. The long term 
effects of such rules may be the most significant development 
in water appropriation in the State of Idaho since statehood. 
If you or the Department require further explanations of my 
comments, I would certainly be glad to provide them to you. 

RDL: slg 



Date: March 21, 1994 

From: Roger D. Ling, Attorney f o r  A & B Irrigation 
District, Falls Irrigation District, Burley 
Irrigation District, Aberdeen-Springfield 
Canal Ccmpany and North Snake Pumpers Assoc. 

To : R. Keith Eiggiason, Directcr, Idaho Pepartment of 
Warer Eescurces 

Subject: Rules for Conjunctive Management of Surface and 
Ground Water (Draft--February 7, 1994) 

010. DEFINITIONS (Rule L O )  

07. Valid Water f l i g h t .  This definition is a misstatement of 
the law. X cca~titutional appropriation of water i s  a valid water 
right. If it ir; the purpose of the rule to deny a constituti~naliy 
created wster right holder the right to make a delivery call, the 
defihition should define 2 callable wster right, not a valid water 
right. On the other hand, once a ccnstitutional claim to a water 
riglit has been made sriZ is included in a Director's Repcrt for 
which an interim ordsr of administration has h e n  entered, such 
right should be entitled to a delivery call, This definition would 
also seem to be inconsistent with the definitior! of material injury 
under sub-paragraph 16 of Rule 10. 

38. Arca of Com.0~ Ground Water Su~?ly, This Cizfinition is 
in that it identifiss an area of conunon ground water J :5p;5::?$ as it reiatas to nurfzce water sonrces. A preferred 

clef inition would read: "A ground water source w i t h i n  which the use 
of ground water or changes in recharge appreciably affects, alone 
or cumulative with otP>er uses, water in a surface water source or 
ground water source." 

11. Reasonably Anticipated Average Rate of Future Natural 
Recharge. For clarification, this definition should recognize that 
the average annual natural discharge from a ground water source or 
area of com~on gtaund water supply, if appropriated, must be 
considered. 

16. Material Injury. This definition must be expanded to 
address material injury of a pre 1951 ground water right and the 



i n j u r y  t h a t  may occur a s  a r e s u l t  of t he  use  of weter under a 
j u n i o r - p r i o r i t y  water r i g h t .  sub-par t  ( c )  o f  t h i s  d e f i n i t i o n  
should be d e l e t e d ,  as water  q u a l i t y  i s  not  a pa r t  of a wate r  r i g h t ,  
and shou1.d no t  be p ro t ec t ed  under t h e s e  r u l e s .  The D i r e c t o r  of t h e  
Idaho Department of Water Resources has no a u t h o r i t y  t o  p r o t e c t  
wate r  q n a l i t y  under these r u l e s .  It i s  inconceivable  t h a t  a use  of 
wate r  under a jun io r -p rke r i t y  water  r i g h t  would changa t h e  q u a l i t y  
of wate r  a v a i l a b l e  to t h e  holder of t h e  s e n i o r - p r i o r i t y  r i g h t ,  
a n l e s s  one considers t h e  d i l l i t i on  of p o l l u t i o n  a r i g h t .  Such 
m a t t e r s  a r e  b s t t a r  d e t s m i n e d  under minimum stream flow c r i t e r i a ,  

020. GENBML STATEHENTS OF F W O S E  =ID POLICIES FOR CONSUlJCTZVE 
?WAGEMENT (Rule 2 0 j a  

0 4 .  C a l l s  f c r p s i c r i t y  de l ivery .  The i a s t  sen tence  of t h i s  
d s . E u ~ - ~ a r a ~ r a ~ h  of Rulz 20 should be mended t~ isslude t h e  word - " a p p r e c i ~ b l e ' ~  befoze t h e  word " e f f e c t , "  and should i n c l u d e  words 

t h a t  e s t a b l i s h  that ground water ilse nay have some appzec iab le  
e5focC; upon w-llter a v a i l a b l e  t o  a s e n i o r  su r f ace  water use r  o r  
ground water  u s e r  i n  i n s t ances  where t h e  hydrologic connect ion may 
he remote, t h e  iresolxces l a r g e  and nu d i r e c t  immediate relief would 
be achieved even i f  t h e  ground water csa w a s  d i scont inued .  

Additicnal prcvis ior ls  -- genera l  s ta tements  of purpose and 
p o l i c i e s  f o r  con j z n c t i ~ i e  management shocld  have inclnded r u l e s  wi th  
t h e  s t a t e d  purpose of proceeding under Sec t ion  42-233b, Zdaiin Code, 
and t h e  e x e r c i s e  of powers of t h e  Di rec tor  under Sec t ion  42-2372 ,  
Idaho Code. it i s  sugrjested t h a t  management of a ground watex 
a r e a ,  i nc lud ing  an area of cc;mmn ground water s u p p l i e s ,  nay be 
more e f f ec t i . ve  u ~ d e r  t h e s e  s e c t i o n s  than under t h a  ~ U ~ P S  being 
adopke6. 

030. XESPDNSES '70 CAtLS FOX KATER. DELIVERY 3Y SENICR-PRIORITY 
??r!aTER RIGETS AGAINST JUNTOR-PRIORITY GXOb7ZTU 3JATZR iiIGI3T3 K I T H I N  
AREAS NOT i?1 ORCuIZED WATER L?TSTRICiTS [Rule 30 j . 

05. P e t i t i c n  for  Creation of e New Water District. It i s  
suggested t h a t  a s  an a l t e r n a t i v e  t o  t h e  creatLon of a new water 
d i ~ t r i 0 ~  t h e  r u l e s  should provide for cons idera t ion  of a d e l i v e r y  
c a l l  pe;Ltion t o  be t r e a t e d  as  a p e z i t i o n  f o r  t h e  c r e a t i o n  of a 
ground water management a r ea  under Sec t ion  42-233b, Idaho Code. 

06. Order. I t  should be added t o  t h i s  sub-rule t h e  a u t h o r i t y  
of t h e  D i rec to r  t o  des igna te  an a r e a  cf common ground water supply 
a s  a ground water management area a s  provided by Sect ion  42-23330, 
Idaho Code. The o rde r  should a l s o  provide a provision whereby t h e  
D i rec to r  may determine an a r e a  of common ground water supply which 
app rec i ab ly  e f f e c t s  t he  water supply i n  t h a t  ground water source .  
I n  add i t i on ,  sub-paragraph ( e )  of paragraph 06 should be amended t o  
read "apprec iab ly  e f f e c t s "  the  water, . . .  



051.  DETEWdINING AREAS OF COMMON GROUND WATER SLTDLY i Rube 31 ) . - 
It is recommended that a common ground water supply should not be 
limited to those areas which affect the flcw of water in the 
surface water soarce. 

03. Criteria ?or Findings. This should be expanded providing J an additional sub-paragraph ( c ) ,  to read as follcws: 

" e .  the ground water source is interconnected and 
withdrawal of water from one park of the ground water source 
will appreciably affect the ground water in another part of 
the ground water source." 

There is little basis to include a confined ground water source 
into a larger corrmoa ground water source, even if both sources may 
appreciably affecz the sane scrface water source. This is 
esFecially true if the Director desires to accoinplish management of 
a grourAd water sowce aicne, under :hese rules. 

040 .  RESPONSES TO CALLS FOR WATER DELIVERY -- I N  AN ORGANIZED 
WATER DISTRICT [Rule 4 0 ) .  

02. Regulation of Uses of Water by Watermaster. 

/; c ,  This paregraph must be anended, as it grovides for 
k,,' management Settveen a surface water user and grouad wzter user, 

and provides no nazagenenf between groilnd water Leers when a 
call is made. It also fails to address the issue of 
mitigation plans when there has been a call by a senior grobiixd 
water user who is scffering material injury. 

03. ReasenAle Exercise of R i g h t s .  The word "injury" mu-t 13s 
changed to "material injury." 

I/ 
04. Getelmining IE jury. . . . 

g. This must be expanded to address mitigation plans 
between senior-9rlority ground waxer rights and jnnior- 
priority ground water rights. 

050. AREAS DETERMIKED TD HAVE A CO.WION GROUND WATER SUPPLY waIc8 
P.FFECTS THE FLOW OF EATER IN A SURFACE WATER SOURCE ( R u l e  5 6 ) .  

~lthough the Eastern Snake Plain Aquifer may be an 
iaterccnnected aquifer, and therefore a common ground water supply 
as to withdrawals or diversions from the aquifer, it is clear that 
this common ground water supply is not a comon ground water supply 
to all stretches o f  the Snake River upstream of the USGS gaging 
station at Ring Bill, Idaho. It is therefore inappropriate at this 
time to determine whcther or not the Eastern Snake Plain Aquifer 



should be included into a single water district or incorporated 
into an existing or espanded water district. Upon further studies 
being completed, it may be apparent that portions of the Eastern 
Snake Plain Aquifer m y  be a conanon grouzd water supply with 
portions of the Snake River and other portions o f  the Eastern Snake 
Plain Aquifer may have a corrmon ground water supply with other 
portions of the Snake River, and that the ground water supply is 
not in a11 instances interconnected. Fiowever, it is also 
recognized that the rule can be changed should further infermation 
$6 indicate. 



R O G E R  D L ING 

B 7 E N I  T R O B I N S O N  

J A S O N  D W A L K E R  

T i M O i H Y  d S C n N E D E R  

a 5 s ~ C 8 A 7 r s  

L!NG & R O B I N S O N  
A T T O R N E Y S  A T  LAW 

615 -'i" STREET 

P 0 B O X  396 

R U P E R T .  IDAHO 83350-0396 

August 20, 2001 

A R E A  C O D E  2 0 6  

T E L E P H O N E  436.471, 

F A X  4 3 6 . 6 8 0 4  

Karl J. Dreher, Director 
Idaho Department of Water Resources 
1301 North Orchard Street 
Statehouse Mail 
Boise, ID 83720 

RE: American Falls Ground Water Manaqement Area 

Dear Director Dreher: 

Enclosed please find the Petitions of Falls Irrigation District 
and A & B Irrigation District relating to your Order designating the 
American Falls Ground Water Management Area. 

Very truly yours, 

RDL/ jb 

enclosures 



BEFORE THE DEI5ART3IENT OF WATER RESOIJRCIE,S 
OF THE STATE OF IDAHO 

IN THE MATTERS OF DESIGNATING THE ) 
AMERlCAN FALLS GROUND WATER 1 
MANAGEMENT AREA AND THE 1 BRldEPI STAYING 
TI-IOUSAND SPRINGS GROUND WATER 1 PROCEEDINGS 
MANAGEMENT AREA 1 

On August 3,2001, the Director of the Idaho Department of Water Resources 
("Director") issued separate orders establishing the American Falls Ground Water Management 
Area ("Anlerican Falls GWMA") and the Thousand Springs Ground Water Management Area 
("Thousand Springs GWMA") pursuant to Idaho Code 5 42-233b. The Director designated the 
two ground water management areas due to the depletionary effects of ground water withdrawals 
under junior priority water rights on the already inadequate water supplies expected to be 
available for senior priority water rights from connected surface water sources because of the 
severe drought conditions being experienced across the Snake River Plain. Notice of the 
establishment of the two ground water management areas was published for two weeks in 
newspapers of general circulation in the affected areas. 

In response to requests for hearing, the Director on August 12, 2001, set the two GWMA 
designations for hearing on September 24,25, 26, and 27,2001, at the Department's main office 
in Boise. The following entities have entered appearances or moved to intervene in one or both 
of the proceedings: Idaho Ground Water Appropriators, Inc.; Jerome Cheese Company; Milk 
Producers of Idaho, Inc.; Unit Three Water Users Association; Aberdeen-American Falls 
Ground Water District; and Binghain Ground Water District (all through the law firm of Givens 
Pursley LLP); Aberdeen-Springfield Canal Company; A & B Irrigation District; and Falls 
Irrigation District (all through the law firm of Ling and Robinson); Basic American Foods; 
Lan~b-Weston; North Snake Ground Water District; J. R. Simplot Company; and the City of 
Pocatello (all through the law firm of Reeman & Associates, P.C.); Idaho Dairymen's 
Association through the law firm of Moffatt Thomas Barrett Rock & Fields; and Western 
Legends LC through its co-manager, Michael McCarthy (petition to intervene in Thousand 
Springs only). 

Upon designation of a GWMA, Idaho Code 5 42-233b authorizes the curtailment of 
water rights on a time priority basis within an area determined by the Director, provided the 
order of curtailment is issued prior to September 1 for the following irrigation season. On 
August 3 1,2001, the Director ailnounced that because of agreements in principle reached 
between holders of junior priority ground water rights and holders of senior priority surface 
water rights, no curlailment orders would be issued for the American Falls GWMA or the 
Thousand Springs GWMA, provided the agreements in principle are followed by detailed written 
agreements that provide for increases in surface water supplies similar to those that the 
Department sought to achieve through designation of the ground water managetne~lt areas and 
curtailment of ground water diversions under certain junior priority water rights. Because of 
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ihcse agreemcilis. the !>irecior !?as deter~nined to stay f~lrtilel. action in thcse 131-oceeciings 
cl~alle~lging the desigi~atioii of the ground water management areas until tlie designations are 
withdrawn or the parties to the agreements in principle and subsequent mjrittei? agreeinents fail lo 
implement their commitments. 

IT IS THEREFORE ORDERED that the entities identified above who have filed 
petitions coiltesting the American Falls or Thousand Springs Ground Water Management Area 
designalions, or who have filed notices of appearance or petitions to intervene in one or both of 
the proceedings are hereby recognized as full parties through timely appearance or intelvention 
in the respective proceedings. 

IT IS FURTHER ORDERED that the hearing presently set in these proceedings to 
commence on September 24, 2001, is hereby vacated, and all matters associated with the 
proceedings shall be stayed until further order of the Director. The existing rights of tile parties 
to raise issues regarding these matters shall not be diminished by the issuance of this order. 

IT IS FURTHER ORDERED that pursuant to Department Rule of Procedure 710, 
IDAPA 37.01.01710, this is an interlocutory order that does not decide substantive issues 
presented in the proceedings and is not subject to review by reconsideration or appeal. The 
Director may review this interlocutory order pursuant to Rule 71 1, IDAPA 37.01 ,0171 1. 

" 
Director 
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,.kb 
I HERESY CERTIFY that on this \'.f' day of Septeinber 2001, I caused a true 

and conect copy of the foregoing Order Staying Proceedings to be sent by U.S. Mail, postage 
paid to the following: 

Jeffrey C. Fereday, Esq. 
Michael C. Creamer; Esq. 
John M. Marshall, Esq. 
Givens, Pursley, LLP 
277 N. 6th Street, Suite 200 
P.O. Box 2720 
Boise, ID 83701-2720 

John A. Rosholt, Esq. 
Barker Rosholt & Simpson LLP 
142 3rd Avenue North 
P.O. Box 1906 
Twin Falls, ID 83303-1906 

John K. Simpson 
Barker Rosholt & Simpson LLP 
1221 W. Idaho Street, Suite 600 
P.O. Box 2139 
Boise, ID 83701-2139 

Scott L. Campbell, Esq. 
Moffatt Thomas 
101 S. Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Roger D. Ling 
Ling & Robinson 
61 5 "H" Street 
P.O. Box 396 
Rupert, ID 83350-0396 

Michael J. McCarthy 
Co-Manager 
Western Legends LC 
P.O. Box 5656 
Twin Falls, ID 83303 

Ronald D. Carlson, Manager 
Department of Water Resources 
Eastern Regional Office 
900 North Skyline Drive 
Idaho Falls, ID 83402-6105 

Allen D. Merritt, Manager 
Department of Water Resources 
Southern Regional Office 
1341 Fillmore Street, Suite 20 
Twin Falls, ID 83301 

Josephine P. Beeman 
Beeman & Associates, P.C. 
409 W. Jefferson Street 
Boise, ID 83702 

Administrative Assistant 
Director's Office 
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Minutes of the Water Distsict 130 Annual Meeting 
Tuesday, February 7,2006 

Fish and Game Regional Office 
Jerome, Idaho 

Chairman Rex Minchey opened the meeting at 2:05 p.m. and introduced members of 
the Water District 130 advisory committee that were present at the meeting. 

The first order of business was the election of the Water District 130 Chairman. Rex 
opened nominations for Water District 130 meeting Chairman. Dean Stevenson 
nominated Rex Minchey, Chairman. Seconded by Dan Temple. With no further 
nominations before the group, Minchey was elected chairman on a voice vote. 

The next order of business was the election of Water Dishict 130 Secretary, Dean 
Stevenson nominated Lynn Tominaga, who had previously served as secretary. 
Seconded by Rodney Bolich. With no further nominations before the group, 
Tominaga was elected Secretary on a voice vote. 

Tominaga read the minutes of the February 1, 2005 Water District annual meeting. 
(See attached minutes). Phyllis Beard moved to accept last year minutes as read. 
Seconded by Dean Stevenson. Passed voice vote. 

Rex introduced Idaho Department of Water Resources staff: Cindy Yenter 
(Watermaster), Tim Luke (IDWR, Boise), Corbin Knowles (Deputy Watermaster), and 
Troy Winward (IDWR, Engineer, Twin Falls). 

Sub district reports: 
Rodney Bolich, North Snake Groundwater District had no report. 

Dean Stevenson, Magic Valley Groundwater District had no report. 

Larry Cope, Surface Water Users had no report. 

Dan Temple, A& BD Irrigation District, said that as a result of another estimated 2.5 ft. 
of decline in aquifer, the district spent money to deepen wells to meet pumping 
demands. 

Watermaster Report 
Cindy Yenter presented the 2005 Watermaster report covering the following topics: 

2005 Summary of Activities 

Surface Water Distribution 

Ground Water Distribution 

Mitigation Plans 



WD 130 Keport Statistics 
1800 repolZing diversions 
Four active reporting subdistricts 

North Snake Ground Water District 
* Magic Valley Ground Water District 
* A&B Irrigation District 
* City of Rupert 

2,651,585 acre-feet average annual diversions (2000-2004) 
709,000 A F  to consrinlptive uses 
1.94 million A F  to nonconsumpti~w uses 

Surface Water Distribution 
Alpheus CreekiBlue Lakes 

Early regulation; restoration of curtailed rights occurred slightly earlier 
in fall 2005 

Niagara Springs 
Below baseflows most ofrhe summer butflows were up by October 

Clear Lakes 
Regulation resumed in March 2005 at the shared diversion; flows are 
still low but stable this winter 

Ground Water Distribution 
Three water calls in spring 2005 affected ground water users in WD130: 
' Surface Water Coalition, January 14, 2005 
' Blue Lakes Trout, March 22,2005 

Clear Springs Foods. May 2,2005 

DWR Orders in response to the calls required curtailment of ground water unless 
mitigation plans were approved 

Mitigation Plans 
Mitigation Plans proposed actions taken in lieu of curtailment during 2005 and 
beyond: 

For su$ace water coalition call, plan irtvolved the purchase of water in the 
upper Snake River system 

For BLT and CSF calls in the thousand springs reaches, plan involved 
voluntary reductions in gw irrigated acres, plus conversion of acres to surface 
water irrigation, and the delivery of re~~ta l  water in the NSCC system 

Minutes of the Water District 130 Annual Meeting 
Tuesday, February 7,2006 
Jerome, ID 

page 2 of 6 



Pending Changes for Water District 130 
e Corbin Knowles is relocating to Boise and will no longer serve as deputy, but 

will provide technical assistance from Water Distribution Section 
* New, Ground Water District proposed for the Carey Valley 

Proposedexpansion of WD130 to include surface water rights in B37. 
Diversions are located mostly in the River Road area south of Bliss 

Goals for 2006 

Continue to increase accuracy of measurement and reporting 
Required data logger irzstallatiorzs will begin this year 
Some flow nleter replacementhelocation required 
Re-evaluate nleasrtreinent optiorzs for irrigation wells - pcc nzethod r?zay 
rro lorzger be valid for some systems (parficularly conversion systems) 

Create a comprehensive evaluation of water use analysis for all diversions 

Increase field presence and compliance activity 

Complete review and verification of 2006 mitigation plans by July 1 

Increase number of measurement audits conducted 

Eliminate the measurement backlogs 
NSG 
Nan-subdistrict diversiotzs 

2006 Proposed Budget Presentation 
Recommendations for 2006: 

Watermaster should continue to be funded at 100% 

Part-time 1 seasonal Watermaster Assistant dedicated to measurement and 
reporting 

Retention of clerical posilion 

Carry-over of 2005 savings to 2006 

Budget categories: 

Administrative Costs - applicable to all users 

Measurenzent/Reporti~zg Costs - applicable to otzly those water users not 
reporting to a subdistrict 

2006 Budget Highlights 

Increase in salary and irzsurance costs 

Increases in both budget categories will be offset by carryover nzolzey 
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Water District 130 2006 Assessments 

0 Administrative costs will be split in the following manner: 
50% to consr~rnptive u.7e.y 
50% to non-consumptive uses 
For each reported diversion, an average of actual diversions during 
2000-2004 will be used to calculate a pro-rata charge of administrative 
costs 

By resolution, water users with pro-rata charges totaling less than $25, will be 
charged at the minimum rate of $25. 

Water users reporting directly to WD130 will also be billed for measurement 
and reporting. The 2006 charge is anticipated to be approximately $50 per 
device. 

Subdistricts will receive an aggregate billing containing all pro-rata 
administrative charges for their reporting members or diversions - minimums 
will not apply 

Non-reporter administrative charges will continue to be billed directly by 
WD130 at the minimum rate of $25. 

Any water user reporting to a subdistrict will not receive a separate assessment. 

Water users not reporting to subdistricts will be assessed directly by WDI30. 

Cindy and members of the advisory committee raised an issue about the necessity of 
having changes to resolutions 30 days prior to the annual meeting and posted on the 
internet. Members of the advisory committee didn't believe there was a need to have 
the 30 day period because most of the changes were only minor and it placed a burden 
on the watermaster. 

Dean Stevenson moved to change "30 days prior to" to "5 days prior to". 
Seconded by Dan Temple. Passed on voice vote. 

Dan Temple moved to add the word 'present" on line 23b. Seconded by Dean 
Stevenson. Passed on voice vote. 

Dean Stevenson moved to adopt all the resolutions as amended. Seconded by 
Phyllis Beard. Passed on voice vote. 
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Rex Minchey recessed the mccting at 3:10 p.m. to allow for subdistrict caucus 

Rex reconvened the water district meeting at 3:20 p.m 

The slate of members for the advisory committee is as follows: 

NSG Lynn Carlquist, Rodney Bolich (alt) 
MVG Dean Stevenson, Orlo Maughan (alt) 
A&B Dan Temple, Dan Schaeffer (alt) 
B37 Dick Elliot, Rich Dinges (alt) 
CII Rex Minehey, Phyllis Beard 

Dave Moore, Karen Cummings, or City Representative (alts) 
SW Larry Cope, Gary Lemmon, Dwayne Knigge, Jon Bowling 

Randy McMillan, Linda Lemmon (alts) 

Tim Luke, IDWR explained I.C. 42-620 and the appointment of an Eastem Snake Plain 
aquifer advisory committee to oversee and recommend programs to the director. The 
committee shall include representatives from water districts hydraulically connected lo 
the ESPA (ESPA water districts, plus WDOl and WD36-A). Tim explained the history 
and recommendation from the 2004 interim Legislative Committee. The committee 
rccommended funding of the IDWR groundwater model, monitoring of sentinel wells 
and springs, recalibration of surface water model and other programs that would be 
based on assessments to the water districts. Costs would be apportioned among the 
districts based on water use. Tim mentioned that the committee might provide an 
additional opportunity to finther negotiations between surface and ground water users. 

Tim talked about the expansion of WD 120 and the creation of WD 110, WD 140, and 
WD 100. These expansions and creations coincide with the director's reports being 
filed in the Snake River Basin Adjudication court. WD 120, WD 110, and WD 140 
have had public information meetings and formal public hearings and the director will 
be issuing orders in the near future. 

Presently, the ground water districts (GWD) or water districts (WD) must measure the 
PCC or water meter of wclls every three years. IDWR will study PCC measurement 
data to address water users' questions about frequency of required measurements. and 
consider whether those requirements can be reIaxed if no change has been made to the 
irrigation system. Some water users have questioned the need to continue the three 
year frequency, indicating that wells have been measured three times or more in the last 
ten years and there has been little or no change in the amount of water diverted. Users 
feel this change would reduce the costs of water measurement for GWDs or WDs but 
not significantly change the %ported water diversion. 
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Tim Luke also mentioned that IDWR will be updating the measurement database 
(WMIS) this year to an Internet application whereby ground water districts or other 
reporting entities will enter measure~neni data directly to the IDWR database and 
divei-sions linked to water rights. IDWR will begin testing the application this month 
and will schedule meetings in March with staff from districts to solicit their input. 

Dean Stevenson moved to adjourn the WD meeting at 3:40 p.m. Seconded by 
Phyllis Beard. Passed on a voice vote. 

Lynn Tominaga, WD130 Secretary 
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