BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION OF

WATER TO WATER RIGHT NOS. 36-02551
AND 36-07694

CM-DC-2011-004

(RANGEN, INC.) CITY OF POCATELLO’S

MOTION FOR
CLARIFICATION AND/OR

)
)
)
) ORDER DENYING
)
)
)
) RECONSIDERATION

On July 24,2012, A&B Irrigation District, American Falls Reservoir District #2, Burley
Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal
Company and Twin Falls Canal Company (collectively, the “Surface Water Coalition” or
“SWC”), filed a Petition for Limited Intervention (“petition”), seeking an order granting
intervention into the above-captioned proceeding.

On August 14, 2012, the Director of the Idaho Department of Water Resources
(“Director”) issued an order conditionally granting the SWC’s request. The Director designated
the SWC as an intervenor for the limited purpose of addressing the application of ESPAM 2.0 in
this proceeding.

On August 21, 2012, the City of Pocatello (“Pocatello”) filed City of Pocatello’s Motion
for Clarification and/or Reconsideration (“motion”). Pocatello argues the SWC’s participation
in this matter should be further limited to “briefing any issues raised by other parties involving
ESPAM 2.0 ... .” Motion at 1 (emphasis in original). Pocatello suggests that unless the
Director further limits the SWC’s participation, the Director will be “pre-deciding ancillary
issues relevant only to SWC’s Delivery Call.” Id. at 2. Pocatello also takes issue with the
Director’s statement that decisions related to ESPAM 2.0 in this delivery call will likely become
precedent for future proceedings. Pocatello suggests there has not been adequate notice to water
users on the Eastern Snake Plain Aquifer (“ESPA”). Id. at 2-3.

First, given that the SWC’s participation is already limited to issues involving ESPAM
2.0, the Director expects that there will be few, if any, “ancillary issues” that arise in this
proceeding relevant only to the SWC. Pocatello fails to point to specific examples of such
ancillary issues, much less explain how those issues would frustrate completion of this
proceeding. If a situation arises in the future where issues unique to the SWC are raised and
those issues are frustrating completion of this contested matter, then the Director will reconsider
the request. At this point, however, the Director sees no reason to further limit the SWC’s
participation in the proceeding.
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Pocatello also takes issue with the Director’s statement that “this delivery call will likely
become precedent for future proceedings.” Pocatello argues that decisions issued in this
proceeding are not binding on all other water users in the ESPA because the Director has not
provided adequate notice. Motion at 3. First, all the parties to the SWC call are now parties to
this proceeding. So issues decided here will likely become precedent in the SWC call through
the doctrine of res judicata. Second, whether or not a decision in this matter is binding on all
other waters users has little to do with whether the SWC should be allowed to participate in this
proceeding. It is without question that this proceeding will establish a foundation for future
water delivery call proceedings that use ESPAM 2.0, much as the first administrative proceeding
applying ESPAM 1.1 established a foundation that other delivery calls built upon. In this
context, the SWC’s desire to participate in the first proceeding applying ESPAM 2.0 makes
sense. Questions of the precedential nature of any decisions issued in this proceeding will be
addressed in future proceedings and are not a reason to prevent the SWC from participating in

this proceeding now.
ORDER
Based upon and consistent with the foregoing, IT IS HEREBY ORDERED as follows:
The City of Pocatello’s Motion for Clarification and/or Reconsideration is DENIED.

Dated this /! day of September, 2012.

Gary Spaé\}é
Director

,v
man
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