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A ttorneys for Blue Lakes Trout Farm, Inc. 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO WATER RIGHTS NOS. 36-02356A, ) 
36-07210, AND 36-07427 ) 

(Blue Lakes Delivery Call) 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO WATER RIGHTS NOS. 36-04013A, 
36-04013B, AND 36-07148. 

(Clear Springs Delivery Call) 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------) 

PETITION REQUESTING 
HEARING ON JULY 19, 2010 
FINAL ORDER 

Blue Lakes Trout Farm, Inc. (Blue Lakes), by and through its counsel, files this Petition 

Requesting Hearing 011 July 19, 2010 Final Order ("Petition") in the above-captioned matter. 

This Petition states the initial grounds Blue Lakes has identified to date for contesting the 

July 19, 2010 Final Order ("2010 Order''). Blue Lakes reserves its rights to amend these 

grounds, and present additional grounds, for contesting the 2010 Order during the course of this 

proceeding. Blue Lakes reserves the right to file with a district court an original action or 

actions to contest the 2010 Order. 
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INTRODUCTION 

As stated in the 2010 Order, this matter is before the Director as a result of the District 

Court's Order on Petitions for Judicial Review, issued on June 19, 2009 and Order on Petitions 

for Rehearing, issued on December 4, 2009, by Judge Melanson remanding the question of 

material injury to Blue Lakes' water right no. 36-7210 and Clear Springs Foods, Inc.'s (Clear 

Springs) water right no. 36-4013A. In the 2010 Order, the Director found material injury to 

Blue Lakes' and Clear Springs' water rights, but committed errors of law and fact which allow 

continued injury to Blue Lakes' water right caused by junior ground water diversions. 

Initial Grounds For Contesting the 2010 Order 

1. The Director's redetennination of the quantity of water Blue Lakes' diverted at 

the time Blue Lakes' appropriated water right no. 36-7210 is contrary to law, is speCUlative, and 

impermissibly shifts the burden of proof. 

2. The Director's exclusion of junior ground water rights that cause injury to water 

right no. 36-7210 is contrary to law, based upon erroneous analysis, and impermissibly shifts the 

burden of proof. 

3. The Director has underestimated the impact of junior ground water diversions on 

water right no. 36-7210 and the quantity of water required to mitigate Blue Lakes' injury. 

4. The Director failed to use the most current and best available data/information to 

identify hydraulically-connected junior ground water diversions causing injury water right no. 

36-7210, and inappropriately relies on insufficient and outdated data/infol111ation referenced in 

Rule 50 of the Conjunctive Management Rules. 

5. The Director has no authority to delay administration of junior ground water 

rights causing injury to water right no. 36-7210 until 2011. 
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6. Phasing administration of junior ground water rights that cause injury to water 

right no. 36-7210 is an abuse of discretion. 

-ftt 
Dated this ~ day of July, 2010. 

RINGERT LAW, CHTD. 

teenson 
Attomeys for Blue Lakes Trout Farm, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 29th day of July, 2010, I served a true and correct copy 
of the foregoing PETITION REQUESTING HEARING ON JULY 19, 2010 FINAL 
ORDER by delivering it to the following individuals by the method indicated below, addressed 
as stated. 

Director Gary Spackman. 
c/o Victoria Wigle 
Idaho Department of Water Resources 
322 East Front Street 
P.O. Box 83720 
Boise, ID 83720-0098 
victoria. wi gle(~Djclwr.iclaho.gov 

Randy Budge 
Candice M. McHugh 
RACINE OLSON 
P.O. Box 1391 . 
Pocatello, Idaho 83204-1391 
rcb(ZDracinelaw.net 
cl11m((i),racinelaw. net 

John Simpson 
Travis Thompson 
BARKER ROSHOLT 
P.O. BOX 2139 
BOISE ID 83701-2139 
(208) 244-6034 
jks(a)iclahowaters.com 
tlt((Diclahowaters.com 

M ike Creamer 
Jeff Fereday 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, Idaho 83701-2720 
mcc(~ugjvernspurslev.com 

jcffferedav(a)givenspursley.com 

Michael S. Gilmore 
Attomey General's Office 
P.O. Box 83720 
Boise, Idaho 83720-0010 
mike. gilmore@ag.idaho.gov 

( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) Hand Delivery 
(x) E-Mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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Justin May 
May Sudweeks If Browning LLP 
1419 W. Washington 
Boise, Idaho 83702 
imay@mav-Iaw.com 

Robert E. Williams 
Fredericksen Williams Meservy 
P.O. Box 168 
Jerome, Idaho 83338-0168 
rewilliams(c4cableone.net 

Allen Merritt 
Cindy Yenter 
Wate1111aster - Water District 130 
rDWR Southern Region 
1341 Fillmore St., Ste 200 
Twin Falls, Idaho 83301-3380 
al I en. merritt(cUidwr. idaho. QOV 

cind Y. venterre.i)idwr.idaho.gov 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) US Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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