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IN TilE DISTHICT COURT OF TIm Ii'Wl'll JUJ)lCIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND I{OR THE COUNTY OF GOO))JNG 

NOHTH SNI\KE GROUND WATER 
OISTlHCT and l\lAGIC VALLEY 
G ROUNn WAT'KR DISTRICT, 

Petitioners, 

GARY SPACKMAN., in his c!\[Jacity as 
llil\~riU1 I)jrc~'Il)1' of/he Idaho J)cl)artmcnt 
of Watel" Resources, and TIm 
1)1~I'ARTMKNT OF WATER 
n ESOlJ RC.I':S, 

Respondents. 

vs. 

CI.lI:AH SPHlNGS FOODS, INC. 

IN 'filE MATTJo;H, OF DISTRIBUTION 
OF \VA'rlm TO WATER RIGHTS NOS. 
31l-0'U3A, 36-04013B, and 36-07148, 

(Clear Springs Delivery Call) 

) Case No. 2009·0000431 
) 
) ORDER DENYING MOTION 
) l<'ORTl~Ml'ORARY EX PARTI~ 
) STAY and ORDER SETTING 
) EXPEDITED HEARING ON 
) MOTION TO STAY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

North Sn,lkc Groundwater District and Magic Valley Ground Water Distrid 

("Grollnd Waler Districts") hav<! Jiled a Malian/or Slay pllfSu3nt to J.AR, 13(b)(14) and 

l.It.C.P, 34(1ll), The molion seeks a temporary ex parte stay orthc watermaslcr's 

curlniltlw!ll OfjUlliOI' gl'OlindwatC'r rights in Water District Nos. 130 and 140 and 

enrnl'Cl3mellt o[2()09 curtalll11ent orders isslIed by lli<! interim director oflhe Idaho 

(,H/Ill';', DENYING ,'lOTION ~OR'I I>MrOH:AIIV ' ., ' .. " , 
01, hlOno,"\' TO ~TAV EX I AR,!. ~ltI. V AND OllOW SETTING ICXI'/WlTlm ImAIlING 

!),lgC J or 3 
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DCjl<1t(OlCllt 0[' W,J(cr Resources, Gary Spackman ("Director"). In support ufthe Illotion, 

Ole (lrO\lild Wnti:'l' Districts assert that th~ 2009 curtailment orders ~risc from the July 8, 

2005 Order alld July 11, 2008 Pillnl Orlier ill The Mlltter oj Disfl'ihutio/l oj Wlltel' to 

IValel' Rig!Jt.~ Nos, '%,,04013A, 36-(}40]3B 1l1ll136-07148 (Snake River F({rm), pCllding 

Oil jtldic\iil l'c,vicw to this court in Gooding County Case No. CV -2008-444. It is asserted 

by the Ground Water Dislricts that the Director has intcrprc(c·d (his court's June J 9,2009 

Ortll!f (IN Petit/onjor J/ldicial Review as illvalkl<lling the fonnel' dil\:C!or's March 26, 

2009 Order Apptol'illg Groufld Water l>i.I'trict's Plafljor 2(}09 lip on which (he 2009 

C'\Ii'(ailnwnt orders are based. The Ground Water Districts ass~r( (h~lt this has resulted ill ,I 
"~;Cidden ancl ullcxpcct,~d ch~ngc in the rules in the middle ofthe growing scaS011" which 

has "len (Iii': ground watct users with a mitigation plan !Ipprovcd prior to the irrigation 

5:Ce];,on without a hearing that has now h0~n invalidated and with no hearing sch~dulcd." 

Fmlher, (ho Grounci Water Districts stat,~ that ihey "reasonably relied upon these Ol'dcr~ 

j)'O!1l (he Director in planting and raising (heir crops and InHino reason to expect, nor any 

wilirol over tho subsequent cllrl,lilment orders issued by the Interim Director in July and 

Th(~ decision whether to grant a stay pursuant to LR.C.P, 84(m) is cOll11lli tied to 

(b", disel'dion of'thc court. The court fillds, based upon the motion and aClid,lvits in 

support thereof: 

1. TIl(' Ground Water Districts' assertion tlw! the Dircctor h~s interpretcd (his 

cllurl's JUlJ(~ 19, 2009 Ordel' 011 Petitiolljor Judicial Review ~IS invalidating the: former 

Din;clo!"s March 26, 2009 ortie,r does not appc,lr to be entirely accnmk. Plainly, the 

current Director continues to rely upon that order. Sec Order Regll/'{Iillg GrOlilld Water 

lJ/!;trict'.j· Pltm oj ActilJfl, July 29, 2009. 

2. TlN Ground W,lter Districts, by their 0 .... 11 adrnis~jon, have nO( complied 

with til" M[\r~,h 26, 2009 order which was based upon/heir own mitigation or 

r,:plac<:mCl'Il water plan. The most rccent curlailment order results from the Gl'()und 

\V'llc!' Dislri(;ls' non-compliance ~ll1d, as argued by the Ground Water Distric!~, the 

Director's fhilul'C (0 mlW entertain and conduct proceedings 011 proposed alternatives. 

3. Tlwf() may be irrcp1lrablo harm (0 Clear Springs Foods, Inc. If the com! 

grants ~I t('lllpOI'ilry eo, parle stay. 

mm"l< 1)Io:,~nNG MOTION I'-Oj{ TfMi'OI " c. ' '. 
ON M[)'IWN TO SI'AY ,{,~Il\ f,x I ,uu,,; s 1.1\' "ND ORDlm ~ETTfl\'G EXl'EDfTEI) ffEAIUNG 

Prlg:c 2 ofJ 
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Bas('d upon the foregoing filldillg~, in ,\11 exercise of the court's discretion, it is 

b~r~by ORDERED as folklws: 

1. The Ground Water User's Motion, to the extent that it secks a tClTIpormy 

ex porle stay is (killed. 

2. ThG Motion/or Slay shall be sct for an expedited hearing with notice to [Ill 

parlk:s so that the court Illay properly determine whether a stay should be entered p\:nding 

judicial r~vicw, 

3. A hearing $hall be held on the Motion/i)/' Slay 011 Friday, Augll,~t 21, 

2009 :It 10:00 11,111. (Moulltain TilW, at the Snake IUver BllSill Ad,iudicatioll Di~trict 

COlld, 253 • 3nl Avellile North, Twin Falls, ld:lho, Parties may participate hy 

Idopholl(: by dialing the number 1-918-583-3445 and when prompted entering code 

'10(;128, 

Dakd 

lH:lHm IIEIliYI'iG ,110/'/011/ FOAl ITM!'OI( \I(Y I' ., "" 
(1,'1,\10'1'10,"0/ TO HAl' ,,' ,,X J Alllle STAYANO OIW(m SEITJII/G IIXPlmrnm HEMliNG 

l'il~~ J ofJ 
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