
BEFORE THE DEPARTMENT O F  WATER ROSOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO WATER RIGHTS NOS. 36-02356A, 36-07210, ) 
AND 36-07427 1 
(Blue Lakes Delivery Call) 1 

) ORDER APPROVING 
) STIPULATION AND 
) JOINT MOTION FOR 
) RESCHEDULED HEARING 

IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO WATER RIGHTS NOS. 36-04013A, 36-04013B, ) 
AND 36-07148 1 
(Clear Springs, Snake River Farm Delivery Call) ) 

\ 

On July 5,2007, the Director of the Department of Water Resources ("Director" or 
"Department") issued separate orders in the above-entitled matters setting a combined hearing 
and prehearing schedule providing for a joint hearing to commence on October 10,2007. 

On July 26,2007, the Idaho Ground Water Appropriators, Inc. ("IGWA"), Blue Lakes 
Trout Farm, Inc. ("Blue Lakes"), and Clear Springs Foods, Inc. ("Clear Springs"), three of the 
five parties to the two matters, filed with the Department a St@ulation and Joint Motion for 
Rescheduled Hearing and Order ("Stipulation"). The Idaho Dairymen's Association ("IDA") 
and the State Agency Ground Water Users ("SAGWU"), the other two parties to the 
proceedings, did not sign the Stipulation. 

On August 1,2007, IDA filed Idaho Dairymen 's Association Response to Stipulation and 
Joint Motion for Rescheduled Hearing and Order ("IDA Response"). The IDA Response states, 
"IDA joins in paragraphs 3 and 4 of the Stipulation, and takes no position with respect to the 
balance of the Stipulation concerning the proposed amended hearing schedule." 

On August 1,2007, SAGWU filed State Agency Ground Water Users' Joinder in 
Stipulation and Motion,for Rescheduled Hearing and Order ("SAGWU Response"). The 
SAGWU Response joins in the Stipulation. 

The Stipulation entered into between IGWA, Blue Lakes, and Clear Springs provides as 
follows: 

1. That the existing hearing schedule and pre-hearing deadlines be 
revised and the following schedule be adopted: 

Order Approving Stipulation and Joint Motion for Rescheduled Hearing 
(Blue Lakes and Clear Springs Delivery Calls) - Page 1 



September 12, 2007 Deadline for sub~nitting expert reports; deadline for 
pre-filed direct testiluony (required for retained 
consultants 1 optional for others), and all exhibits to be 
used at hearing with experts; 

October 10,2007 Deadline for rebuttal repolls; deadline for pre-filed 
rebuttal testimony and all exhibits to be used in 
rebuttal; 

October 17,2007 Deadline to disclose all lay witnesses I identify all 
exhibits to be used at hearing with lay witnesses (as 
well as any pre-filed direct testimony for lay witnesses, 
if desired); 

November 1,2007 Deposition deadline I discovery completed deadline; 

November 15, 2007 Written opening brief I trial brief (if desired); 

November 16, 2007 Prehearing conference and hearing on prehearing 
motions; and 

November 28 to 
December 18,2007 Hearing. 

2. No party to this stipulation will seek a continuance of the above 
schedule, unless for death, illness, or similar circumstances beyond their control. 

3. No party to this stipulation will seek to disqualify the proposed 
designated hearing officer identified to the parties' counsel either with or without 
cause. 

4. The parties to this stipulation agree to cooperate in good faith to 
timely complete prehearing discovery. 

5. With respect to this consolidated proceeding, the parties to this 
stipulation agree not to oppose intervention by other water users who are not 
parties for the purpose of presenting briefs and argument on colnmon issues of 
law, including responding to IGWA's motion for summary judgment and petition 
for declaratory ruling filed on June 18,2007. This non-opposition is conditioned 
upon those intervening water users accepting the designated hearing officer and 
the schedule addressing those issues of law. 

6. That the Director or Hearing Officer enter an Order approving this 
Stipulation and Joint Motion for Rescheduled Hearing and Order without oral 
argument or hearing. 
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7. If the Director or the Hearing Officer does no1 enter ail Order 
approving the Stipulation and granting this Motion and the motion filed by the 
Surface Water Coalition and IGWA in the proceeding regarding the Coalition's 
Delivery Call, this Stipulatioil shall not be binding upon any party, shall be 
deemed withdrawn, with the hearing remaining as scheduled by previous Order. 

8.  This Stipulation and Joint Motion for Rescheduled Hearing and 
Order is made upon the grounds and for the reasons that the foregoing Stipulation 
will avoid scheduling conflicts with the hearing on the Surface Water Coalition 
Delivery Call, enable the parties to hl ly prepare for the hearings, and facilitate a 
timely and orderly disposition of all proceedings. 

ORDER 

Based upon the Stipulation and Joint Motionfor Rescheduled Hearing and Order filed 

by IGWA, Blue Lakes, and Clear Springs, and the responses thereto filed by IDA and SAGWU, 

and good cause appearing therefor, 

IT IS HEREBY ORDERED that all provisions of the foregoing Stipulation, including the 

revised hearing schedule and prehearing requirements, be and are hereby approved and shall bind 

the parties in accordance with their respective agreement to the same 

IT IS FURTHER ORDERED that any petition for intervention by additional persons or 

entities to become a party to these proceeding shall be considered only if they accept the 

designated hearing officer and the existing hearing and prehearing schedule. 

41- 
Dated this I x a y  of August, 2007. 

DAVID R. TUTHILL, JR. 
Director 

rt 
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CERTIFICATE OF SERVICE 

9 
1 HEREBY CERTIFY that on this 1 day of August 2007, the above and foregoing, 

was served by the nlethod indicated below, and addressed to the following: 

RANDY BUDGE 
CANDICE M. MCHUGH 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1391 
rcb@racinelaw.net - 

cmtnfZJracinelaw.net - 

JOHN SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 
j ks@,idahowaters.com 

DANIEL V. STEENSON 
CHARLES L. HONSlNGER 
RINGERT CLARK 
PO BOX 2773 
BOISE ID 83701-2773 
(208) 342-4657 
dvs@ringertclark.com 
clh@,ringertclark.co~n 

MIKE CREAMER 
JEFF FEREDAY 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ID 83701-2720 
(208) 388-1300 

MICHAEL S. GlLMORE 
ATTORNEY GENERAL'S OFFICE 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
mike.giImore@aa.idaho.gov 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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COURTESY COPIES: 

LARRY COPE 
CLEAR SPRINGS FOODS, INC 
PO BOX 712 
BUHL ID 83303-1237 
(208) 543-5608 

GREGORY KASLO 
BLUE LAKES TROUT FARM 
PO BOX 72 
BUHL ID 833 16-0072 
(208) 543-8476 
gkaslo@nnci.net - 

NORTH SNAKE GWD 
152 EAST MAIN STREET 
JEROME ID 83338 
(208) 388-1300 

MAGIC VALLEY GWD 
809 EAST 1000 NORTH 
RUPERT ID 83350-9537 

FRANK ERWTN 
WATERMASTER 
WATER DIST 36 
2628 SOUTH 975 EAST 
HAGERMAN ID 83332 

BOB SHAFFER 
WATERMASTER 
WATER DIST 34 
PO BOX 53 
MACKAY ID 83251 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

ALLEN MERRITT 
CINDY YENTER 
WATERMASTER - WD 130 
IDWR - SOUTHERN REGION 
1341 FlLLMORE STREET SUITE 200 
TWIN FALLS ID 83301-3380 
(208) 736-3037 
allen.n~erritt~idwr.idaho.~ov 
cindv.venter@,idwr.idaho.gov - 

Idaho Department of Water Resources 
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