
Robert A. Maynard, Bar No. 5537 
RMaynard@perkinscoie.com 
Erika E. Malmen, Bar No. 6185 
EMalmen@perkinscoie.com 
Cynthia L. Vee-Wallace, Bar No. 6793 
CY ee Wallace@perkinscoie.com 
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Attorneys for Unit A Association 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE NORTH 
SNAKE AND MAGIC V ALLEY GROUND 
WATER DISTRICTS' 2009 JOINT 
MITIGATION PLAN FOR 2009 
Blue Lakes 

IN THE MATTER OF A&B IRRIGATION 
DISTRICT'S RULE 43 MITIGATION PLAN 

(Water Right Nos. 36-02356A, 36-07210, and 
36-07427) 

STATE OF IDAHO ) 
: ss. 

County of Ada ) 

Docket Nos. CM-MP-2009-002 

AFFIDA VIT OF ERIKA E. MALMEN IN 
REPLY TO A&B IRRIGATION 
DISTRICT'S RESPONSE TO UNIT A 
ASSOCIATION'S MOTION FOR 
SUMMARY JUDGMENT 

ERIKA E. MALMEN, being first duly sworn upon oath, deposes and says: 

1. I am one of the attorneys for Unit A Association in the above-entitled action. 

I have personal knowledge of and am competent to testify to the matters stated herein and the 

documents attached hereto. 

2. Attached hereto as Exhibit A is a true and correct copy of correspondence 

dated May 19, 2004 from Dan Temple, Manager of A&B Irrigation District, addressed to 

"Water user." 
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3. Attached hereto as Ex hibit B is a true and correct copy of A&B Irriga ti on 

District News Letter dated Spring, 2005. 

4. Attached hereto as Exhibit C is a true and cOlTect copy of A&B lITigat ion 

District News Letter dated Spring, 2007. 

DATED: March 12,20 10 

Eri ka E. Malmen 
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SUBSCRlBED AND SWORN TO before me thi s ~ day of March, 20 10. 
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My Commission Expires: ()~\ 01,\\1, 
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CERTIFICATE OF SERVICE 

I, the undersigned , certify that on March 12, 20 I 0, I caused a true and correct copy of 

the within named document to be forwarded with all required charges prepaid and properly 

addressed , by the methodes) indicated below, in accordance with IDAPA 37.01.01.303 , to all 

of the parties of record in this proceeding, as follows: 

Gary Spackman, Interim Director 
Idaho Department of Water Resources 
322 East Front Street 
PO Box 83720 
Boise, Idaho 83720-0098 

Daniel V. Steenson 
Charles L. Honsinger 
Ringert Clark 
PO Box 2773 
Boise, Idaho 83701-2773 

Travis L. Thompson 
Paul L. Arrington 
Sarah W. Higer 
Barker' Rosholt & Simpson LLP 
113 Main Avenue West, Suite 303 
PO Box 485 
Twin Falls, Idaho 83303-0485 

A. Dean Tratuner 
City of ]'ocatcllo 
PO Box 4169 
Pocatello , Idaho 8320 I 

I-[and Delivery 
U.S. Mail 
Facsimile: (208) 287-6700 
Overnight Mail 
Email: deborah.gibson@idwr.idaho.gov 

phi I. rass icr@idwr.idaho.gov 
eh ri s. brom ley@idwr.idaho.gov 

Hand Delivery 
U.S. Mail 
Facsimile: (208) 342-4657 
Overnight Mail 
Email: dvs@ringertlaw.colll 

c I h@ringertlaw.com 

Hanel Delivery 
U.S. Mail 
Facsimile: (208) 735-2444 
Overnight Mail 
Email: tlt@idahowaters.eom 

p la@idahowaters.com 
swh@idahowaters.com 

Hand Delivery 
U.S. Mail 
Facsimile: (208) 239-6986 
Overnight Mail 
Email: dtranmer@poeatello.L1s 
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City of Pocatello 
Represented by: 

Sarah A. Klahn 
White & Jankowski LLP 
Kittredge Building 
511 16th Street, Suite 500 
Denver Colorado 80202 

Randall C. Budge 
Candice M. Mel-high 
Racine Olson Nyc Budge & Bailey 
20 I East Center, Suite A2 
PO Box 1391 
Pocatello, Idaho 83204-1391 

William A. Parsons 
j'arsons, Smith & Stone, LLP 
137 West 13th Street 
PO Box 910 
Burl ey, Idaho 83318 

I-land Delivery § 
U.S. Mail 
Facsimile: (303) 825-5632 
Overnight Mail 
Email: sarahk@white-jankowski.com 

I-land Delivery 
U.S. Mail 
Facsimile: (208) 232-6109 
Overnight Mail 
Enlai I: rcb@racinelaw.net 

cll1 l11 @racinelaw.net 

I-land Delivery 
U.S. Mail 
Facsimile: (208) 878-0146 
Overnight Mail 
Email: wparsons@pml.org 

Robert A. Maynard 
Erika E. Malmen 
Cynthia L. Yee-Wallace 
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J!I&. .Ii. B brIIIadoD DI.trlct 
P.O. BOX 67~ 'ULtVBNl1f a 8, !\TRHBTS. RUP61T.1DAHO 8~3'O 

01~~1 (208, ~~~111 FAX: (:l6B) ItJ6-~IS1 .• 

May 1 t 

Southern Idaho. along with most oftbc West, is in its SUi consecutive year of drol1ght~ These drought 
conditions continue to negatively impact the District's ability to deliver a full water ~ly to both the Unit A 
and the Unit B Divisions of the Projeet. 

For Unit A, the District holds storage space rights in both American Falls and Palisades.reseivoirs 
totaling 136.800 acre teCt. But until the allo~on oftbis year's snowmelt is determined. the Diatrlct will not 
know OUl;' actual percentage ofrcservoir refill. At the end oftbe 2003 seasOD we only had a total 019,400 acre 
feet of storage carry over in our reservoit space. As of May 19. 2004 our American FalliJ tight Is only expected 
to refD180% ~ing our total current estimates arwater available for Unit A use 'thiS· SCBSOD 78% of our annual 
average usage. 

To help obtain a twl water supply for this season your Board of Ditectors have applied to the Water 
District 01 rental pool requestht8 to purchase water. The District also has conupitmcnts ftom two'other 
irrigation entities to purchase water fiottl.them if they have it available after their allocation Js pale. 

Unfortunately. the Disttiot oannot infotmyou ofyo\1l'total water supply avaUabte tbrtbis season until 
the res~oir systems atloca,ion'ts made. 

Ubit B is unique In its'Q~ ~Y that: it$ riel" is also held in a rese~ofr,in tho S. Plain AqUifer.' " 
whose SUPPlY volume C8lmOt be dMlned. What we do know is that the 'last 6 years the waler·tablo has been 
deolitdng ~toximlite~ 2 K '~)iSt year on 8iJ average and·at tbe .. ebd pfthc 20113 se&son·tti average.,lOw 
pumping depth was 2 feet 1O~ that it ever bas ~ since A&Bts develOpdleJ1t. As'I'm'sure you ~'awate'as 
the WiItel' ~ contbmes to ~P',.,~ water· quantliy that each pump can produce declines. therts~y reducma the 
per acre otiteria the DJstridt C8Ii deliVer.. , 

. , 

The DiStrict last wmttu' dritl~ deeper as many weUs as time permitted and worked 'on other putltps in 'an 
effort to increase the deHvetable criferia to the Buin llds. 'I 

HOpefb11Yt'this limited amount of early io1bnnation wllJ help you Understand aridappriX\iate thei satne 
worries that we have about thfa·,~'s water SJlPply for both Unit A & B. Because oltho potential delivery 
short~es we would like to et100urage you to make the best use of the supply we do baw _ eonserv8 it 
whenever possible, As soon as we recei~ confirmed storage numbers lOr Unit A or notico any 'Oilit B pump 
discharge declines tb'at alarms us, we will notify you with this infulUliUion. 

(fyou have any questions, please teel be to give me a call at 208 436--3152. 

d~ 
Dan Temple 
Manager 

REDACTED 

.... ~. 1··.. . 

: s •. : 
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Office • 436-3152 But YveS .. '32-4329 Wegl Yard .. 438-2462 

Water Delivery Time Changes 
Over tho last ten years, tbe Distriot has be6n able 
to make substantial cbanges to soveral of the 
dcepwell pumping systems. Because of these 
changes. and efforts to reduce labor costs, the 
DIstrict haa been able to reorganize the 
individuaJ Ditchrldos and reduce the tot III 
number of Ditchriders 1tom 10 to 9, beginning 
with the 200S season. Ride lOS was eliminated. 

Ride lOS's plllnps were dispersed among the 
remaining Ditchrides. It was necessary to move 
several other delivery systems around between 
the remaining rides. In order to make a logical 
Ride routa, and to balance the Delivery Systems 
amona the Dltehriders. If you wHl refer to the 
enclosed Dltohrider arrival time schedule, you 
wiU be abJo to identify your deepwelJ delivety 
3ysteJnfs) and the new arrival times. This will 
not affect your Unit A arrival times. 

2005 Season. Tum-On Date 
The Board of Directors, in offorts to conserve 
water ill this time of drougl\t, have set the 2005 
irrigatiotl season tum-on date for the 20U! of 
AprH. 

• Unit A 
Because of the almost eortnin p08sjbiJity of a 
reduced, delivery supply and delivery system 
losses, the Unit A system will not bo tined with 
water until the District receives total delivery 
orders of at loast 2100 inches of water. The 
District must receive tIle 2100 inches of water 
requests by 3:30 P.M. Friday •. 4/)512005, to 
begm deliveries on Wed., 4120/2005. Beginning 
Monday. 4/1812005, tbe District will have to 
have 72 hours notice prior to actual delivery date 
be~ng requested'to'begin the senson .. 

• UnitB 
A3 in the paat, the District must receive your 
wllter request 24 hours in advance of any actual 
water delivories and you are still required to 

order a pump minimum of one third of the 
pump's discharge before tlJC ptlmp will be 
started. 

2005 Water Supply 

• Unit A 
As you' TO o ware. the actuld 2005 allocation 
(amount of water flvanable) will not be made 
until probably sometimo in June. 

n~e District has been nnd will contInue to 
review uU of the forecasted run-off and snow 
pack infoJmation aVAilable. At this point in time, 
there arc numerous mctors that make it 
'impossible tn provide you with an J!&tW!l water 
supply forecaqt fOT this soason, such as: 

I . The timing of the snow pack run~otf. 
2. Will Well receive any further 

precipftation. 
3. When will irrigation demands exceed 

run-off" eliminating any further reservoir 
storage. 

4. What arc the temperatures going to be 
for the next month or so. 

An that the District is abJe to do Is to review this 
fnfcnnation and look at historical patterns aald 
trends to make a best guess or estimate lUi to 
your actual 2005 water supply, not knowing how 
aU of the variable.1J will affect the actual supply, 

• Palisades Reservoir 
At this time, it appears that the District wUJ not 
accrue any storage in PaHsades Reservoir. 

• Ameriean Falls Reservoir 
AU factors and information currently av~i1~Je 
indicate that American, Falls could fiJI 
somewhere between 80% and ) 00% depending 
on aU the above montioncd variables that take 
place o'Ver the next couple of months. 
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A 80% to 1000" American Falls supply would 
only yield somewhere between 1.S acre feet to 
2.2 acre fOel per irrigabJe, acre to, tho original 
Dis1rict Jrrigable acres. , 

• ~~~Ie Water Dispute 
There j~. ,no way tho District eRn: predict the 
outcome' of the Ponnal Hearing tbat was hold in 
Pebru8l)'11 or .if thero would be ,appeals of the 
. decision after is hqs been made. Howevert the 
probability of receiving additional wafer this 
year as a 'fOSUlt of a favorable ruling is uncertain, 
due to the posaibUity of an appeal. 

• UnitB 
Historical trends indicate the aquifer probably 
wl.ll.,Btill be in,~.decJ1ne. dds year .. As this ~ocl~ne 
continues. the District's deepwell pumping 
capahiUties also continue to dectfne. Work was 
performed on approximately 15 deepwell 
systems this past winter to increase pumping 
cdtaria, but making mucb beadway is difficult as 
long as the aquifer continuDS to decline. 

Power Sehedidil:lB-
Unit A & Unit.B 

BeCaUse of' the' scheduling requirements and 
ponaltias: ' 
• All WItter otders 10 come on, off. or to muo 

volume flow changes will have to Iso given 
to the Ditch Riders 24 hours in advance. 

• Unit A and Unit B wamr orders will havo to 
be sivon to the Rider no later than 3:30 
P.M. f~ any changes for the following day. 

Phone caU orders allow for the possibility of 
mJstakes •. Pleasa ,assist us aDd use the request 
card and make sure dle card 18 up before tllo 
Rider's scheduled' arrival time at your dcJivCIY 
system. 

Property Sales or Exchanges: 
Plt1aao advise the District as $ooD as possible of 
any rea) property changes within the District 
boWldarles. Before the District. can make mty 
oWIJership ebangas on our records we need a 
copy of 1I1e recOrded Wammty Deed and a copy 
of the survey. Please remind the Title Company 
or 8uomey bandling die transactioD to send tho 
Diatrjgt a copy. 

Certificate of Landholding~' 
Forms: 
The Federal Reclamation Reform. Act (RRA) 
requires wary .landb~lder with 'Zindholdlngs 
above 240 acro& to annually fiJe a certificate of 
Uuidbolding fann. No irrfgati~n' w~",~ be 
provided by the A&.B lniption': Distiict to 
landowner or lQssee in 2005 untif..a "Certlficate 
of Landholdings" form is iUod' in ,the' A&.B 
lnigation District oftico, even if Construction, 
Operation &. Maintenance,. and Excess Water 
oharsos are paid. .' 

Please call the A&B Irriptlbll Dfstrl~ .. oUiev 
to coafinn yOUl" filla, status. We win not 
clear you tor water. ,outil we bear !)'om you •. 

Remembor that we will need to· bave rec&ived 
the correetly completed fonn(s), both oWner's 
and loasee's (if any). 24 hours prior to any 
rvquDSted water dolivery dam. 

ChaDge in Ownersh,~p or 
. Leasing:. 
If a 'landhOldor~8 ownenihip' ; or' ":I~1ng 
arrangements change in any way dWing 'the 
Jnigatlon season. you must notify, the District of 
that change immediately. The BURSaU of 
ReoJamation will asses It finO of '$290 for not 
flling a corrected or new R:RA ti'om Uto day of 
tb" cbange. Change" can consist of n,ew ~tries 
created such as corporations, ptu1aetships, ~ 
estates, etc. or the acquisition of nlwl hu1~s or , 
the sale of any oxisting land,. . 

AnY.KRA f'OrJna not filed correct~ wDl be tined 
$290 by the Bureau of' .Reclamation . per 
inigation season until tho correct form 'js filed 
and will be ineligible to receive jni8~ou w~. 

Reminder: 
With spring approaohing, we are bcgiDD:iRs 
another year trying to get the delivety., lll;ld 
drainalo systems ready to handle water. Please 
ho(p by removing any gated pipe, hlQldlme&, etc. 
fhlm District right of ways to help aSsist the 
District burning crews. A&B Will not, be 
responsiblo for any damage done .to priv~ 
equipment left within the District's right ~f way .. 
Thank you for your cooperation.. ' 

UN1TA051 
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A&B Irrigation District 
News Letter Spring, 2007 

omco·436-3152 BasI Yard - 532..4329 WCSl Yard· 438-2462 

2007 Water Supply 

• UnitB 

Average deolines of two feet in aquifer levels 
annually are still creating challenges for the 
District by reducing our diversion rate 
capabilities 88 1ho aquifer declines. Work was 
pctfonned on approximately ) S deep well 
systems again this winter to increase pumping 
criteria, but making much headway is difficult as 
long as the aquifer continues to decline. 

• UnitA 

Annual diversion for Unit A lands range from 
49,000 to 64,000 acre foot with an average 
81mual diversiOIl.of S~OOO acre feet. Dopending 
on the amount of natUral flow right the District 
may receive at the beginning of any irrigation 
season, the ant\lority if not all of tho District' 9 

American Falls 46,826 acre feet of storage right 
Is used each year with the remainder of the 
annual diversion corningfi'om the Palisades 
right of 90,800 acre feet. 

Below nonnal SDOW pack this year in the Upper 
Snake will not affect the District's 2007 
Jrription Baason suppJy bcQausc of the 
approxJmate 88,000 acre feet of carryover from 
2006 in our Palisades spnco plus the anticipated 
new filJ of tho 46,826 acre feet in American 
FaJls for a total of 134,826 acre feet for 2007. 

Power ScheduliDg -
Unit A & UDit B 

Because of the scheduling requirements and 
penalties: 
• All water ordors to come on, ott or to make 

volume flow changes will have to be giveu 
to the Ditch Riders 24 hours in advance. 

• Unit A and Unit B water orders wilt have to 
be given to the Rider no later than 3:30 
P.M. for any changes for tbe follOwing day. 

Phone can orders aUow for the po9Si~nity of 
mistakes. Please assjst us and use the request 
card and mnke sure the card is up before the 
Rider's $cbeduJed anivaJ time at your delivery 
system. 

• Email Water Orders: 

After a 8uccesstUl pilot program with a fow 
water users Io.qt year your District Board of 
Directors has deoided to extend the omaD water 
order option throughout the district, but win also 
still utilize the water request card system. 

If you scdect to use the email for your water 
orders the following criteria will need to be met: 

• All email water orden must resell tho 
omce by 1:00 PM tho day prior to 
your water deUvery. The district will 
not be responsible if your email gots 
hold up because of omaU servor(s) 
doJays and/or other problems. Only 
orders received in the distriot office by 
1 :00 PM will be accepted. 

• The Diatrict will accept water orders, _. 
ellaDKea or tal'Doas Daly tbree days in 
advance. 

• A standard form uaing District 
provided guideUoes Is' required to be 
ased. All required information must be 
completed. Any inCOltlpJete information 
may result in your order bems delayed 
one day. 

The email will replace water request cards: 
thcrofore you will not naed to leavo 8 card at the 
pump. 
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