
EXPLANATORY INFORMATION 
TO ACCOMPANY A 

FINAL ORDER 

(Required by Rule of Procedure 740.02) 

The accompanying order is a "Final Order" issued by the department pursuant to section 
67-5246 or 67-5247, Idaho Code. 

Section 67-5246 provides as follows: 

(l) If the presiding officer is the agency head, the presiding officer shall issue a final 
order. 

(2) If the presiding officer issued a recommended order, the agency head shall issue a 
final order following review of that recommended order. 

(3) If the presiding officer issued a preliminary order, that order becomes a final order 
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is 
reviewed, the agency head shall issue a final order. 

(4) Unless otherwise provided by statute or rule, any party may file a petition for 
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance 
of that order. The agency head shall issue a written order disposing of the petition. The petition 
is deemed denied if the agency head does not dispose of it within twenty-one (21) days after the 
filing of the petition. 

(5) Unless a different date is stated in a final order, the order is effective fOUlteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a 
petition for reconsideration with the agency head, the final order becomes effective when: 

(a) the petition for reconsideration is disposed of; or 

(b) the petition is deemed denied because the agency head did not dispose of the 
petition within twenty-one (21) days. 

(6) A party may not be required to comply with a final order unless the patty has been 
served with or has actual knowledge of the order. If the order is mailed to the last known address 
of a party, the service is deemed to be sufficient. 

(7) A non-party shall not be required to comply with a final order unless the agency 
has made the order available for public inspection or the nonparty has actual knowledge of the 
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order. 

(8) The provisions of this section do not preclude an agency from taking immediate 
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho 
Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (14) days 
of the service date of this order as shown on the certificate of service. Note: the petition must 
be received by the Department within this fourteen (14) day period. The department will act 
on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation of law. See section 67-5243(4) Idaho Code. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final 
order or orders previously issued in a matter before the department may appeal the final order 
and all previously issued orders in the matter to district comt by filing a petition in the district 
court of the county in which: 

1. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
IV. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days a) of the date of issuance (not 
service) of the final order, b) the date of issuance of an order denying petition for reconsideration, 
or c) the failure within twenty-one (21) days to grant or deny a petition for reconsideration, 
whichever is later. See section 67-5273, Idaho Code. The filing of an appeal to district court 
does not in itself stay the effectiveness or enforcement of the order under appeal. 
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