BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHTS NOS.
36-04013A, 36-04013B, AND 36-07148

(SNAKE RIVER FARM) ORDER APPOINTING

HEARING OFFICER;
GRANTING PETITION
TO INTERVENE; AND

)
)
)
)
)
)

IN THE MATTER OF THE THIRD

MITIGATION PLAN (OVER-THE-RIM) g ggg%%ﬁ‘gﬁ?é NG MATTERS
)
)
)
)
)
)
)
)

OF THE NORTH SNAKE AND MAGIC
VALLEY GROUND WATER DISTRICTS
TO PROVIDE REPLACEMENT WATER
FOR CLEAR SPRINGS SNAKE RIVER
FARM

(Water District Nos. 130 and 140)

Clear Springs Foods, Inc., on April 20, 2009, filed a timely protest and request for
hearing in response to publication of the Third Mitigation Plan (Over-the-Rim) of North Snake
Ground Water District and Magic Valley Ground Water District. On April 22, 2009, the Idaho
Dairymen’s Association filed an Amended Petition to Intervene in this matter, to which no
objection was made.

On April 9, 2009, the Director of the Idaho Department of Water Resources
(“Department” or “Director™) issued his Order Denying Clear Springs Foods, Inc.’s Petition for
Reconsideration; and Granting Request for Hearing in a related proceeding which provided that
“The requested hearing on the Department’s ‘post-audit’ of the Ground Water Districts” prior
mitigation actions shall be consolidated with any hearing to be held on the Ground Water
Districts” Third Mitigation Plan.”

Now, therefore, the Director enters the following order providing for a contested case
hearing in this matter:

ORDER

IT IS HEREBY ORDERED that the above-captioned matter is designated a contested
case before the Department; and good cause having been shown, the Amended Petition to
Intervene of the Idaho Dairymen’s Association in this matter is granted.
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IT IS FURTHER ORDERED that the hearing requested in a related proceeding by Clear
Springs Foods, Inc. on the Department’s “post-audit” of the Ground Water Districts’ prior
mitigation actions shall be consolidated with the hearing in the present matter.

IT IS FURTHER ORDERED that Gerald F. Schroeder is hereby appointed to serve as
hearing officer, and is authorized to conduct a hearing in these consolidated matters on behalf of
the Department and to issue a recommended order pursuant to IDAPA Rule 37.01.01.410 and -
413 and the provisions of chapter 52, title 67, Idaho Code.

IT IS FURTHER ORDERED that any petition for intervention in this proceeding shall be
considered only if the persons or entities seeking intervention agree to accept the appointed
hearing officer.

IT IS FURTHER ORDERED that the Director maintains jurisdiction over the ongoing
administration of all water rights affected by this proceeding.

IT IS FURTHER ORDERED that the original of all documents and pleadings filed in this
matter shall be served upon the Department c/o Victoria Wigle, Administrative Assistant to the
Director, with a copy served upon the Hearing Officer.

-J’L
Dated this / 6 day of May, 2009.

T T

DAVID R. TUTHILL,JR. (U
Director

ORDER APPOINTING HEARING OFFICER; GRANTING PETITION
TO INTERVENE; AND CONSOLIDATING MATTERS FOR HEARING - Page 2



CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on this Z S day of May 2009, the above and foregoing,
was served by the method indicated below, and addressed to the following:

RANDY BUDGE (x) U.8. Mail, Postage Prepaid
CANDICE M. MCHUGH ( ) Facsimile

RACINE OLSON (x) E-mail

PO BOX 1391

POCATELLQ ID 83204-13901 .
rcb@racinelaw.net
cmm@racinelaw.net

JOHN SIMPSON (x) U.S. Mail, Postage Prepaid
BARKER ROSHOLT ( ) Facsimile
PO BOX 2139 (x) E-mail

BOISE ID 83701-2139
jks @idahowaters.com

TRAVIS THOMPSON (x) U.S. Mail, Postage Prepaid
PAUUL ARRINGTON { ) Facsimile

BARKER ROSHOLT (x)} E-mail

113 MAIN AVE WEST STE 303

TWIN FALLS ID 83301-6167
tit@idahowaters.com

pla@idahowaters.com

MIKE CREAMER (x) U.S. Mail, Postage Prepaid
GIVENS PURSLEY ( ) Facsimile

PO BOX 2720 (x) E-mail

BOISE ID 83701-2720
mecc@ givenspursley.com
jefffereday @ eivenspursiey.com

ALLEN MERRITT (x) U.S. Mail, Postage Prepaid
CINDY YENTER ( ) Facsimile
WATERMASTER - WD 130 and 140 (x) E-mail

IDWR — SOUTHERN REGION

1341 FILLMORE STREET SUITE 200
TWIN FALLS ID 83301-3380
allen.merritt@idwr.idaho.gov
cindy.yenter@idwr.idaho.gov

/ -_/ \
Victoria Wigle
Administrative Assistant to the Director

Idaho Department of Water Resources
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