BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION OF

WATER TO WATER RIGHTS NOS. 36-04013A,
36-04013B, AND 36-07148 (SNAKE RIVER

FARM)
ORDER DENYING CLEAR
SPRINGS FOODS, INC.’S
IN THE MATTER OF MITIGATION PLAN PETITION FOR
OF THE NORTH SNAKE AND MAGIC RECONSIDERATION; AND
VALLEY GROUND WATER DISTRICTS GRANTING REQUEST
IMPLEMENTED BY APPLICATIONS FOR FOR HEARING

PERMIT NOS. 02-10405 AND 36-16645 AND
APPLICATION FOR TRANSFER NO. 74904
TO PROVIDE REPLACEMENT WATER FOR
CLEAR SPRINGS SNAKE RIVER FARM

(Water District Nos. 130 and 140)
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On March 5, 2009, the Director of the Department of Water Resources (“Director” or
“Department”) issued an order in this proceeding deciding five separate matters. Final Order
Accepting Ground Water Districts’ Withdrawal of Amended Mitigation Plan, Denying Motion to
Strike, Denying Second Mitigation Plan and Amended Second Mitigation Plan in Part; and
Notice of Curtailment (hereinafter “March 5 Order”). The March 5 Order was a final order of
the Department issued without a prior hearing. It provided that any party could file a petition for
reconsideration within fourteen (14) days.

On March 19, 2009, Clear Springs Foods, Inc. (“Clear Springs™) filed a Petition for
Reconsideration and Request for Hearing (“Petition”) on the Director’s March 5 Order. The
request for hearing was filed pursuant to Idaho Code § 42-1701A(3), which provides that any
person not previously afforded an opportunity for a hearing who is aggrieved by a final order
may request a hearing before the Director to contest the action taken provided the request is filed
within fifteen (15) days from service or notice of the order.

Clear Springs’ Petition identifies four matters or issues for which reconsideration is
requested:

1. Post-Audit of Ground Water Districts’ prior mitigation actions (Findings
of Fact 22 and 23; Conclusion of Law 6). Petition at 2.
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2. The Director does not have authority to approve a mitigation plan over the
objection of the holder of the senior water right (Conclusions of Law 10-11). Id.
at 3.

3. The First Amended Mitigation Plan should be dismissed with prejudice
(Conclusion of Law 12). Id. at 4.

4. Clear Springs’ Request for Costs and Attorneys’ Fees in its Protest
(Conclusions of Law 21-24). Id. at 4-5.

In addition, Clear Spring’s states in its Petition that “Clear Springs request[s] a hearing,
pursuant to L.C. 42-1701A(3), on IDWR’s ‘post-audit” of the GWDs’ prior mitigation actions.
Such a hearing could be consolidated and included in any hearing to be held on the GWDs’
Third Mitigation Plan.”

ORDER

Based upon the foregoing, IT IS HEREBY ORDERED that Clear Spring’s petition for
reconsideration is DENIED and Clear Springs’ request for hearing is GRANTED. The requested
hearing on the Department’s “post-audit” of the Ground Water Districts’ prior mitigation actions
shall be consolidated with any hearing to be held on the Ground Water Districts’ Third

Mitigation Plan.

17
DATED this 9 ~ day of April 2009.

DAVID R. TUTHILL, JR.
Director
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