
Framework Reaffirming the Swan Falls Settlement 

Article I 

Over twenty years ago, the Governor, Attorney General and Idaho Power 

Company entered into the historic Swan Falls Settlement to resolve the nature and extent 

of water rights for the use of water for hydropower production at the Company's 

hydropower projects oil the Snake River and its tributaries between Milner Dam and the 

Murphy Gaging Station. At the heart of that Settlement was the recognition that Idaho's 

water resources are the life-blood ofidaho's agricultural, industrial, municipal, 

recreational, and environmental values and that the effective management of those 

resources benefits all ofidaho' s citizenry. The parties to that Settlement also recognized 

that Idaho's water, by providing a firm and consistent hydropower base, kept Idaho's 

electrical rates among the lowest in the nation and Idaho's economy robust. 

The Swan Falls Settlement recognized that the resolution of the Company's water 

rights together with the State Water Plan provide for a comprehensive plan for the 

management of the Snake River watershed. It also recognized the need to develop 

further information to permit the State to make informed decisions on methods to 

enhance and manage the water supply in the Snake River for the benefit of agriculture, 

hydropower and other beneficial uses. 

Since the Swan Falls Settlement, the underlying value of water to Idaho has 

· remained unchanged. The effective management ofidaho's water resources remains 

critical to the public interest of the State by sustaining economic growth, maintaining 

reasonable electric rates, protecting and preserving existing water rights, and protecting 
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water quality and environmental values. Balancing these objectives is a fundamental 

public policy issue. 

While the underlying principles of the Swan Falls Settlement have remained 

unchanged, questions concerning the intent and interpretation of certain aspects of the 

Swan Falls Settlement have resulted in litigation between the State and Idaho Power. One 

such question involves whether the Settlement's subordination provisions extended to the 

use of water for aquifer recharge, a question that is related to broad public policy issues 

related to the management of southern Idaho's water resources. The parties recognize 

and agree litigation is not the best starting point for exploring the resolution of such 

issues. 

Through this Framework, and attached Exhibits, the Parties reconfirm the 

continuing validity of the Swan Falls Settlement and commit to resolving the questions 

raised in the litigation in accordance with the terms set forth herein. The parties also 

agree to cooperate in exploring approaches to resolving other matters of mutual concern 

to the parties regarding the management of southern Idaho's water resources, including 

the relicensing ofidaho Power's Hells Canyon Complex ("HCC"), and defining the 

nature and extent ofidaho Power's right to water from American Falls Reservoir. 

Article II 

The parties therefore agree as follows: 

I. That due to the timing of pending litigation, the parties will jointly request that the 

SRBA Court enter an order that withholds any ruling on pending motions in 

Consolidated Subcase No. 00-92023 (92-23); fora period of ninety (90) days 
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from the date of entry of said order, and will submit with their joint request the 

proposed order attached hereto as Exhibit 1. 

2. That upon execution of this Framework, the parties will jointly, expeditiously and 

in good faith propose and support execution of the Memorandum of Agreement 

attached hereto as Exhibit 2 by the Idaho Water Resource Board, the Idaho Power 

Company and the Governor. 

3. That upon execution of this Framework and the Memorandum of Agreement, the 

parties will jointly, expeditiously and in good faith propose and support passage 

by the Idaho Legislature of the proposed legislation attached hereto as Exhibits 3, 

4 and 5. 

4. That within fifteen days after the passage of the proposed legislation attached 

hereto as Exhibits 3, 4 and 5, the parties will: a) jointly submit to the SRBA Court 

the proposed forms of partial decrees attached hereto as Exhibit 6, with such 

technical or clerical modifications as mutually agreed to, as full and final 

resolution of the hydropower water rights at issue in Consolidated Subcase No. 

00-92023 (92-23); b) jointly move for and support immediate entry of the partial 

decrees for the Basin 02 and Basin 3 7 hydropower water rights at issue in 

Consolidated Subcase No. 00-92023 (92-23); c) jointly move to correspondingly 

modify the partial decrees for the Basin 36 hydropower water rights at issue in 

Consolidated Subcase No. 00-92023 (92-23); and d) jointly file the stipulation and 

motion to dismiss Idaho Power's "Complaint and Petition for Declaratory and 
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Injunctive Relief' in Consolidated Subcase No. 00-92023 (92-23) in the form 

attached hereto as Exhibit 7. 

5. That either party shall have the option in its sole and absolute discretion to declare 

this Framework void and without any effect if, within sixty days of the execution 

of this Framework: the SRBA Court does not enter the proposed order attached 

hereto as Exhibit I in the same form as proposed therein; or if the Idaho Water 

Resource Board, the Governor or Idaho Power Company do not execute the 

Memorandum of Agreement attached hereto as Exhibit 2 in the same form as 

proposed therein; or if the Idaho Legislature does not pass the legislation attached 

hereto as Exhibits 3, 4 and 5 in the same form as proposed. 

6. That either party shall have the option in its sole and absolute discretion to declare 

this Framework void and without any effect should the SRBA Court: deny the 

parties' joint motions for entry and modification of partial decrees; or enter or 

modify partial decrees that are different from the form of partial decrees attached 

hereto as Exhibit 6; or deny the parties' joint motion to dismiss the "Complaint 

and Petition for Declaratory and Injunctive Relief'; or enter a dismissal order that 

is different from the form of dismissal order proposed by the stipulation and joint 

motion attached hereto as Exhibit 7. 

Article III 

The parties recognize that the relationship established by the Swan Falls 

Settlement is important to the State ofldaho and Idaho Power Company, and that it is in 

their mutual long-term interest to cooperate regarding management of the water resources 
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of the Snake River basin. In furtherance of that mutual interest the parties will endeavor, 

with good faith and comity, to cooperatively explore the resolution of issues associated 

with the subjects described below, and other issues that may arise, to the parties' mutual 

satisfaction, while also expressly recognizing and agreeing that nothing in this 

Framework limits or conditions the parties' rights to seek executive, administrative or 

judicial resolution of any such issues: 

1. Development of a mutually acceptable program to monitor and measure the 

spring and surface flows for the reach of the Snake River from Milner Dam 

through the Murphy Gaging Station, and to account for water delivered to or past 

the Murphy Gaging Station that is in addition to the average daily flows at the 

Murphy Gaging Station, including but not limited to the Company's interest in 

water stored in American Falls Reservoir, and water purchased, leased, owned or 

otherwise acquired by Idaho Power Company from sources upstream of Milner 

Dam and conveyed to and past its power plants below Milner Dam; 

2. Development of appropriate means and/or mechanisms to enable the State to meet 

its obligation under the Swan Falls Settlement to take reasonable steps to insure 

that the average daily flows established at the Murphy Gaging Station are 

maintained; 

3. Development of procedures for re-evaluating term permits approved under the 

provisions ofldaho Code § 42-203C; 

4. Resolution of water management issues associated with the "trust" and. "non-

trust" water areas; 
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5. Establishment of an effective water marketing system consistent with state law 

and existing water rights to accommodate the purchase, lease or conveyance of 

water for use at Idaho Power's hydroelectric facilities, including below Milner 

Dam, in addition to the average daily flows at the Murphy Gaging Station, while 

also optimizing use of the waters of the Snake River basin; · 

6. Resolution of the State's objections to Idaho Power's water right claims for the 

American Falls hydropower project, including clarification of the extent to which 

the use of water at the American Falls hydropower project for generation of 

hydropower is incidental to upstream irrigation and other uses authorized by state 

law; 

7. In conjunction with the United States, clarification and resolution of the storage 

rights inuring to Idaho Power in the American Falls Reservoir; and 

8. Discussion and resolution of any remaining issues associated with the relicensing 

of the HCC, including exploration of opportunities for integrating portions of the 

watershed improvement program proposed as a component of relicensing with 

other water management efforts to sustain and enhance water resources in the 

Snake River basin. 

9. Resolution of any water right issues associated with the expanded hydropower 

production capacity at the Swan Falls hydroelectric plant installed after the 

execution of the Swan Falls Agreement. The resolution of any such issues will 

be without prejudice to either party with respect to permit no. 02-7379, SRBA 

notice of claim no. 4420 or any other basis for a water right for the additional 
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capacity; provided, however, both parties expressly agree that any water rights for 

the expanded production capacity of the Swan Falls hydroelectric plant will carry 

a priority date junior to the Swan Falls Agreement and will be subordinated to 

existing and future upstream uses established pursuant to state law. 

Article IV 

The parties through this Framework and its Exhi.bits reaffirm all aspects of the 

Swan Falls Settlement. This Framework and its Exhibits are consistent with the Swan 

Falls Settlement and clarify the original intent of the Swan Falls Settlement. Nothing in 

this Framework or its Exhibits changes, modifies, amends or alters any aspect of the 

Swan Falls Settlement. 

The parties agree to actively and in good faith support any action by the SRBA 

Court or the Idaho Legislature or the Idaho Water Resource Board that by this 

Framework and the attached Exhibits the parties have agreed to propose or support. The 

parties shall not take any position before the Idaho Legislature or any State or Federal 

court, board or agency which is inconsistent with the .Swan Falls Settlement, this 

Framework, and the referenced Exhibits. The parties agree to cooperate in good faith to 

implement and to support actions that are consistent with the Swan Falls Settlement, this 

Framework and the referenced Exhibits. 

The parties agree that this Framework constitutes aiJ. attempt to compromise 

pending litigation, and it shall not be considered an admission, waiver or abandonment of 

any issue of fact or law by any party, and no party will assert or contend that this 

Framework has any legal effect until the SRBA Court, the Governor, the Idaho 

Framework Reaffrrming the Swan Falls Settlement Page 7 of 14 



Legislature and the Idaho Water Resource Board have taken the actions described above 

in Article Il.2-Il.5. 

The parties agree that this Framework shall not be construed to waive, limit, 

condition or interfere with the authority or duty of the Idaho Department of Water 

Resources or the Idaho Water Resource Board to enforce or administer any of the laws of 

the State which either is authorized to enforce or administer, and does not modify the 

Swan Falls Settlement. 

The parties further recognize that like the Swan Falls Agreement, this Framework 

is contingent upon certain enactments of law by the State and action by the Idaho Water 

Resource Board. Within this Framework as in the Swan Falls Agreement, reference is 

made to state law in defining respective rights and obligations of the parties. Therefore, 

upon implementation of the conditions contained in Article II ofthis Framework, any 

subsequent order by a court of competent jurisdiction, legislative enactment or 

administrative ruling shall not affect the validity of this Framework or the Swan Falls· 

Settlement. This Framework does not confer or create any additional vested, 

compensable or enforceable rights or interest of any kind whatsoever in any legislative 

enactments passed pursuant to this Framework beyond those rights otherwise available 

under applicable law. The parties.recognize and agree that the Idaho Legislature may, in 

accordance with state law, subsequently modify, amend, repeal or otherwise alter the 

enactments oflaw contemplated by Article II of this Framework without violating any 

right or interest of the parties, and that no party is entitled to judicial relief of any kind for 

any such modification, amendment, repeal or alteration. 
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The Swan Falls Agreement and this Framework, together with their referenced 

Exhibits, set forth all the covenants, promises, provisions, agreements, conditions and 

understandings between the parties and there are no covenants, promises, provisions, 

agreements, conditions, or understandings, written or oral, between the parties other than 

are herein set forth. 

This Framework is executed in quadruplicate. Each of the four (4) Frameworks 

with an original signature of each party shall be an original. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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In witness hereof, the parties have executed this Framework at Boise, Idaho, this 

2,("" day of ~ , 2009. 

STATE OF IDAHO 

By:ctt,&Jr Le~ 
C.L. "BUTCH" OTTER 
Governor of the 
State of Idaho 

By:c~~ 
LAWRENCE G. WASDEN 
Attorney General of the 
State ofldaho 

ATTEST: 

Secretary of State 
State ofldaho 

(Corporate Seal of Idaho Power Company) 
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IDAHO POWER COMP ANY 

J. LAMONT KEEN 
President 
and Chief Executive Officer 

(Seal of the State ofldaho) 

ATTEST: 
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CERTIFICATE OF SECRETARY 

PATRICK A. HARRINGTON, as secretary of Idaho Power Corporation, an 
Idaho corporation, hereby certifies as follows: 

(!) That the corporate seal, or facsimile thereof, affixed to the instrument is in 
fact the seal of the corporation, or a true facsimile thereof, as the case may be; and 

(2) That any officer of the corporation executing the instrument does in fact 
occupy the official position indicated, that one in such position is duly authorized to 
execute such instrument on behalf of the corporation, and that the signature of such 
officer subscribed thereunto is genuine; and 

(3) That the execution of the instrument on behalf of the corporation has been 
duly authorized. 

In witness thereof, I, PATRICK A. HARRINGTON, as the secretary of Idaho 
Power Company, an Idaho corporation, have executed this certificate and affixed the yea! 
of Idaho Power Company, an Idaho corporation, on this 2~ th day of /7 ,?4i£.c::~ 
2009. 

I 

Secretary of Idaho Power 
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CERTIFICATE OF SECRETARY OF STATE 
OF THE STATE OF IDAHO 

BEN YSURSA, as Secretary of State of the State of Idaho, hereby certifies as 
follows: 

1. 

2. 

3. 

That the State of Idaho seal, or facsimile thereof, affixed to the instrument 
is in fact the seal of the State of Idaho, or a true facsimile thereof, as the 
case may be; and 
That the officials of the State of Idaho executing the instrument do in fact 
occupy the official positions indicated, that they are duly authorized to 
execute such instrument on behalf of the State of Idaho, and that the 
signatures of such officials of the State of Idaho subscribed thereunto are 
genuine; and 
That the execution of the instrument on behalf of the State has been duly 
authorized. 

In Witness Whereof, I, BEN YSURSA, Secretary of State of the State of Idaho, 
ha!'e execut1d this certificate and affixed the seal of State of Idaho on this.a£ th day of 
~ 2009. --'--~~-~-
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STATE OF IDAHO ) 
) SS. 

COUNTY OF ADA ) 

On this~ th day of March,. 2009, before me, a Notary Public, in and 
for said County and State, persoruil.ly appeared J. LAMONT KEEN, and PATRICK A. 
HARRINGTON, known or identified to me to be the President and Secretary, 
respectively, of Idabo Power Company, the corporation that executed the foregoing 
instrument, and acknowledged to me that such corporation executed the same. 

STATE OF IDAHO ) 
) SS. 

COUNTY OF ADA ) 

On this~ th day of '/))lt/U!,A,, 2009, before me, a Notary Public, in and 
for said County and State, personally appeared C.L. "BUTCH" OTTER, known or 
identified to me to be the Governor of the State ofldabo, and acknowledged to me that he 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal that day and year in this certificate first above written. 
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STATE OF IDAHO ) 
) SS. 

COUNTY OF ADA ) 

On this !)5 th day of j!laA e4; ; 2009, before me, a Notary Public, in and 
for said County and State, personally appeared LA WREN CE G, WASDEN, known or 
identified to me to be the Attorney General of the State of Idaho, and acknowledged to 
me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal that day and year in this certificate first above written. 

STATE OF IDAHO 

COUNTY OF ADA 

) 
) SS. 

) 

NOTARYPUBLIO~IDAHO 
Residing at (uf__,u i'c--z,, ,,,,.,/;; 

7 

On this .J.£ th day of Y/Jtuld.d1 1 2009, before me, a Notary Public, in and 
for said County and State, personally appeared BEN YSURSA, known or identified to 
me to be the Secretary of State of the State of Idaho, and acknowledged to me that he 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal that day and year in this certificate first above written. 
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EXHIBIT 1 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) Consolidated Subcase No. 00-92023 (92-23) 
) 
) ORDER RE: RULINGS ON PENDING 
) SUMMARY JUDGMENT MOTIONS 
) 
) 

Currently pending before the Court is the State of Idaho's and Idaho Power 

Company's Joint Motion To Enter Order Temporarily Withholding Rulings On Pending 

Summary Judgment Motions. The Joint Motion states that the State and Idaho Power 

have finalized a proposed settlement of this consolidated subcase and requests that this 

Court withhold ruling on the pending summary judgment motions for a period of ninety 

(90) days to allow time for review and implementation of the proposed settlement. 

The Joint Motion states that the proposed settlement contemplates the passage of 

certain legislation and the execution of a memorandum of agreement by the Idaho Water 

Resource Board, the Governor and Idaho Power Company, to be followed by submission 

to this Court of the proposed forms of the partial decrees for the hydropower water rights 

at issue in this consolidated subcase and a dismissal stipulation. For purposes of the 

proposed settlement, the parties have agreed upon and finalized the form of the proposed 

legislation, the memorandum of agreement, the partial decrees and the dismissal 

stipulation. 

The proposed settlement allows ninety (90) days for passage of the legislation, 

execution of the memorandum of agreement, and submission to this Court of the partial 

decrees. The State and Idaho Power would jointly support passage of the legislation, 

execution of the memorandum of agreement, and entry of the partial decrees. Should.the 
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legislation not be passed, the memorandum of agreement not be executed, or the 

proposed partial decrees not be entered, both the State and Idaho Power would have the 

option of unilaterally declaring the proposed settlement void. 

The Joint Motion also states that the State and Idaho Power have provided copies 

of the proposed settlement (including the proposed legislation, memorandum of 

agreement, partial decrees and dismissal stipulation) to the other parties to this 

consolidated subcase. 1 The Court heard the Joint Motion on _(date]_. 

The pending summary judgment motions raise a number of complex and 

important issues. Amicable settlements of disputed issues are generally favored, the 

parties have been working diligently towards settlement, and the proposed settlement 

presents an opportunity to amicably settle this consolidated subcase. The Court finds that 

there is good cause to temporarily withhold ruling on the pending summary judgment 

motions. 

Accordingly, IT IS HEREBY ORDERED that this Court will withhold issuing or 

entering any ruling on the summary judgment motions currently pending in this 

consolidated subcase for a period of ninety (90) days, commencing the day following the 

date of entry of this order. If the parties have not submitted proposed partial decrees and 

dismissal motion prior to the expiration of the ninety (90) day period, the Court will enter 

rulings on the pending summary judgment motions at an appropriate time in the normal 

course of the Court's work. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

The City of Pocatello, Aberdeen-Springfield Canal Company, Fremont Madison Irrigation 
District, Egin Bench Canals, Inc., Idaho Irrigation District, New Sweden Irrigation District, and The United 
Canal Company. 
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EXHIBIT2 

MEMORANDUM OF AGREEMENT 

WHEREAS, the Swan Falls Settlement recognized that the resolution ofldaho Power 
Company's water rights and the recognition thereof by the State ofldaho, together with 
the State Water Plan, provided a sound comprehensive plan best adapted to develop, 
conserve, and utilize the water resources of the Snake River in the public interest; and 

WHEREAS, the Swan Falls Settlement provided that the State shall enforce the State 
Water Plan and shall assert the existence of water rights held in trust by the State; and 

WHEREAS, the Swan Falls Settlement reconfirmed that the minimum daily flow at 
Milner Dam shall remain at zero, and that for the purposes of the determination and 
administration of rights to the use of the waters of the Snake River or its tributaries 
downstream from Milner Dam, no portion of the waters of the Snake River or surface or 
ground water tributary to the Snake River upstream from Milner Dam shall be 
considered; and 

WHEREAS, the Swan Falls Settlement recognized that the establishment of a zero 
minimum flow at Milner Dam allowed existing uses above Milner to continue and for 
some additional development above Milner, and further recognized that the zero 
minimum flow means that river flows downstream from Milner Dam to Swan Falls Dam 
at times may consist almost entirely of ground-water discharge and that therefore the 
Eastern Snake Plain Aquifer (ESPA) must be managed as an integral part of the Snake 
River; and 

WHEREAS, the Swan Falls Settlement recognized that the amount of development that 
can take place without affecting the average daily flows of 3 ,900 CFS from April 1 to 
October 31 and 5,600 CFS from November 1 to March 31 as measured at the Murphy 
Gaging Station would depend on the nature and location of each new development, as 
well as the implementation of new practices to augment the stream flows; and 

WHEREAS, the Swan Falls Settlement recognized that maintenance of inexpensive 
hydropower resources contributes to a positive economic climate for the creation of new 
jobs for Idahoans and thus future water rights allocation decisions should weigh the 
benefits to be obtained from each development against the probable impact it will have 
on hydropower resources; and 

WHEREAS, the Swan Falls Settlement recognized methods that enhance stream flows, 
such as in-stream storage and aquifer recharge projects, benefit both agricultural 
development and hydropower generation and deserve study to determine their economic 
potential, their impact on the environment, and their impact on hydropower generation; 
and 
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WHEREAS, flows passing Milner Dam provide opportunities for hydropower generation 
and under the Swan Falls Settlement the Idaho Power Company has a right to use such 
flows when available at its facilities; and 

WHEREAS, the State, through the Eastern Snake Plain Aquifer Comprehensive Aquifer 
Management Plan (ESP A CAMP), a component of the State Water Plan, intends to 
implement managed recharge as part of a series of comprehensive measures to enhance 
the water supply of the ESP A and the Snake River; and 

WHEREAS, it is important that the effects of implementation of managed recharge be 
understood in order to permit the State to make informed water management and 
planning decisions that are in the public interest as provided by chapter 17 title 42 Idaho 
Code; and 

WHEREAS, the Idaho Power Company participated in the development of the ESP A 
CAMP and as part of the Phase I actions is cooperating with the implementation of a 
recharge program between Milner Dam and American Falls; and 

WHEREAS, the coordination and consideration of the respective interests of the State 
and Idaho Power Company with regard to managed recharge furthers their mutual interest 
in honoring the commitments made as part of the Swan Falls Settlement. 

NOW THEREFORE, the parties agree as follows: 

1. It is in the mutual interest of the parties to.work cooperatively to uphold and 
implement the principles established by the Swan Falls Settlement. 

2. ESPA CAMP, as adopted by the Idaho Water Resource Board (January 2009) and 
approved by the Idaho Legislature as a component of the state water plan, 
establishes a long-term hydro logic target for managed aquifer recharge from . 
150,000 to 250,000 acre feet on an average annual basis. Amendment of this 
long-term hydro logic target for managed recharge shall constitute a change in the 
state water plan as contemplated by Article 15, § 7 of the Idaho Constitution and 
the legislation approving CAMP, and therefore must be adopted pursuant to Idaho 
Code § 42-17348, as it currently exists or as it may be amended hereafter. 

3. The purpose of this memorandum of agreement is to recognize that 

implementation of managed recharge will have an effect on the flow 
characteristics of the Snake River above and below Milner Dam and to confirm 

· that the relative merits of recharge proposals in addition to or different than that 
provided for in Phase I ofESPA CAMP will be considered through the adaptive 
management process set forth in Section 4 of ESP A CAMP. If the Board 
proposes to increase the 100,000 acre-foot average annual ESPA CAMP Phase I 
target for managed aquifer recharge by more than 75,000 acre-feet prior to 

January 1, 2019, the Board must obtain legislative approval for such increase. 
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The Board and the Director will consider, in accordance with state law, any 
information received in determining whether a managed recharge proposal is in 
the public interest. 

4. Further, the parties recognize it is in their mutual interest to work cooperatively 
to explore and develop a managed recharge program for the Snake River Basin 
above Swan Falls Dam that achieves to the extent possible benefits for all uses 
including hydropower and therefore agree that in connection with the 
development and consideration of proposals for managed recharge that may be in 
addition to or different than that provided for in Phase I of the ESP A CAMP, the 
State ofldaho, through the Idaho Water Resource Board (the Board): 

a. will provide notice to Idaho Power Company of such managed recharge 
proposals together with an opportunity to meet and confer with the Board 
on the potential costs and benefits of such proposals and ways to 
implement managed recharge to achieve the mutual interests of the State 
and Idaho Power Company; and 

b. will provide an opportunity for Idaho Power Company to appear before 
the Board and present inforn1ation relative to any concerns the Company 
may have about a managed recharge proposal; 

5. The State, through the Governor and the Idaho Water Resource Board, will in 
good faith cooperate with and support Idaho Power Company in any regulatory 
proceeding before the Idaho Public Utilities Commission to address any rate, or 
other impacts directly attributable to the implementation of managed recharge. 

6. Idaho Power Company acknowledges that the decision of whether to proceed with 
the implementation of managed recharge is fundamentally a public policy 
decision of the State of Idaho and that nothing in this memorandum of agreement 
shall be construed to limit or interfere with the authority of the State of Idaho to 
authorize managed recharge in accordance with applicable state law. 

7. Nothing in this memorandum of agreement shall be construed to preclude Idaho 
Power Company from exercising any rights it may have under state law to 
challenge the State's implementation of managed recharge. While Idaho Power 
Company retains its right under the Swan Falls Settlement to contest any 
appropriation of water, including but not limited to appropriations for recharge, in 
accordance with State law, the Company shall not have a right to assert that 
implementation of managed recharge is precluded by the Swan Falls Settlement. 

I 

I 

I 
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I 

I 

I 

DATED this __ day of _______ 2009. 

STATE OF IDAHO 

By: __________ _ 

C.L. "BUTCH" OTTER 
Governor of the 
State ofldaho 

By: _____ ~---~ 
TERRY T. UHLING 
Chairman 
Idaho Water Resource Board 

Memorandnm of Agreement 

IDAHO POWER COMP ANY 

J. LAMONT KEEN 
President 
and Chief Executive Officer 
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EXHIBIT3 

TITLE42 
IRRlGA TION AND DRAINAGE -- WATER RIGHTS AND RECLAMATION 

CHAPTER2 
APPROPRIATION OF WATER-- PERMITS, CERTIFICATES, AND LICENSES

SURVEY 

42-234. GROUND WATER RECHARGE PRDJECTS - AUTHORITY OF 
DEPARTMENT TO GRANT PERMITS AND LICENSES. (1) It is the policy of the 
state of Idaho to promote and encourage the optimum development and augmentation of 
the water resources of this state. The. legislature deems it essential, therefore, that water 
projects designed to advance this policy be given maximum support. The legislature finds 
that the use of watewre,ieets to recharge ground water basins in accordance with Idaho 
law and the state water plan, may enhance the full realization of our water resource 
potential by furthering water conservation and increasing the water available for 
beneficial use. 

(2) The legislature hereby declares that the appropriation and underground 
storage of water for purposes of ground water recharge shall constitute a beneficial use of 
water.and hereby authorizes :Ihe director of the department of water resources is 
authorized to issue a-permits and licenses for the purpose appropriation and underground 
storage of unappropriated waters in an area of ground water recharge, pursuant to the 
provisions of this chapter and in compliance with other applicable Idaho law and the state 
water plan. The rights aequired pursuant :o any permit and lieense obtained as herein 
authorized shall be seeondary to all prior perfeeted ·nater rights, ineluding those water 
rights for power purposes that may otherwise be subordinated by eontraet entered into by 
the governor and Idaho power eompany on Oetober 25, 1984, and ratified by the 
legislature pursuant to seetion 42 203B, Idaho Code. filly right so granted shall be 
subject to depletion for surfaee storage or direet uses after a period of years suffieient :o 
amortize the investment of the appropriator. 

(3) The director of the department of water resources may regulate the exercise of 
water rights for recharge purposes to ensure that senior priority water rights are not 
injured thereby. The director of the department of water resources shall have the 
authority to approve, disapprove, · or require alterations in the methods employed to 
implement ground water recharge in order to achieve optimum development of water 
resources in the public interest. 

ill_ The legislature further recognizes that incidental ground water recharge 
benefits are often obtained from the diversion and use of water for various beneficial 
purposes. However, such incidental recharge may not be used as the basis for claim of a 
separate or expanded water right. Incidental recharge of aquifers which occurs as a result 
of water diversion and use that does not exceed the vested water right of water right 
holders is in the public interest. The values of such incidental recharge shall be 
considered in the management of the state's water resources. 



TITLE42 
IRRIGATION AND DRAINAGE -- WATER RIGHTS AND RECLAMATION 

CHAPTER42 
GROUNDWATER RECHARGE 

42 4201A.RBCHAR-OE OF GROUl'JD V.'ATER BASINS DIRECTOR'S 
AUTHORITY TO ISSUE PERMIT.(!) The welfare of the people of the state ofldaho is 
dependent upon the conservation, development, augmentation and eptimum use of the 
water resources of this state. The legislature deems it essential therefore that e,;ery effort 
be made te foster and encourage 'Nater pw:i cots and water use that will augment ground 
water basin recharge. The legislature hereby acknov.4edges that certain water uses and 
pwposcd prajeots to recharge water basins in the state by means of the storage of 
unappropriated waters of the public waters of the state in underground aquifers represents 
a uniEJuc and innovative endeavor to further water conservation and increase the watslr 
available for beneficial use. 

(2) In view of the public bettennent to be achieved by the completion of aEjuifer 
recharge·proJects, the legislature hereby declares that the appropriation and underground 
storage ef water by any persoH, aEJuifer recharge district, irrigatioH district, canal 
company or water district for purposes of ground water recharge shall constitute a 
bcHeficial use and hereby authorizes the department of water resources to issue a permit, 
pursuant to section 42 203 [42 203A], Idaho Code, for the appwpriation and 
underground storage of the unappropriated waters of the state. The department of water 
resources is further authorized to issue a license confirming the right to appropriate suoh 
waters for the beneficial use herein established upon compliance whh the requirements 
specified in chapter 2, title 42, Idaho Code. The rights acquired pursuant to any permit 
and lieense obtaiHed as herein authorized shall be secondary to all prior perfected wmer 
rights, ineluding those ,.vater rights for power purposes that may othern'ise be 
subordinated by contract entered into by the governor and Idaho power eompany on 
Oetober 25, 1984, and ratified by the legislature pursuant to sectioH 42 203B, Idaho 
Coo&. 

(3) The director of the department of water resources may regulate the amount of 
water which may be diverted for recharge purposes and may reduee such arnoun:, e,,cen 
though there is sufficient water to supply the entire amount origiHally authorized by 
permit or lieense. To facilitate necessary finaneing of an aquifer recharge prajcct, the 
director may fix a term of years in the permit or license during which the amount of 'Nater 
aut110rized to be diverted shall not be redueed by the direetor under the provisions of this 
subsectioH. 

(4) To insure that other \vatcr rights are not injured by the operations of an 
OEJUifer reeharge prajcet, the dircetor of the department of water resources shall have the 
authority to approve, disappreve, or reEJuire alterations in the methods employed to 
achieve ground water reehargc. In the event that the diree-tor determines that the methods 
of operation are adversely affee-ting eidsting waler rights or arc ereating conditions 
adverse to the beneficial use of water under citisting water rights, the direetor shall order 
the eessatim,1. of operations until sueh alterations as may be ordered by the director have 
been aceomplished or such adverse effects otherwise have been eorreeted. 



( 





IDAHO SESSION LAWS 

CHAPTER 
(S.B. No. __) 

AN ACT 

EXHIBIT4 

RELATING TO THE PUBLIC UTILITIES COMMISSION AND ITS JURISDICTION TO 
REVIEW REVENUE REQUIREMENTS AND OTHER REGULATORY IMPLICATIONS OF 

THE FRAMEWORK REAFFIRMING THE SWAN FALLS SETTLEMENT. 

Be It Enacted by the Legislature of the State ofidaho: 

SECTION 1. FINDINGS AND STATEMENT OF PURPOSE. On October 25, 1984, 
the governor, attorney general and Idaho Power Company entered into a contract, known as the 
"Swan Falls Agreement," to memorialize and implement the settlement of a continuing 
controversy over electric utility water rights in the Snake River Basin above the Murphy 
U.S.G.S. gaging station, which was approved and implemented by the Legislature. The 
governor, attorney general and Idaho Power Company have executed a Framework Reaffirming 
the Swan Falls Settlement dated March 25, 2009, that resolves pending litigation regarding the 
intent of the parties with respect to certain aspects of the settlement. The Legislature finds that 
Article II of said Framework and the exhibits thereto are in the public interest for all purposes 
including, but not limited to, all purposes under the public utilities law, as amended. 
Implementation of the Framework will resolve continuing controversy and litigation over electric 
utility water rights in the Snake River Basin above the Murphy U.S.G.S. gaging station and 
reaffirm the terms and original purposes of the Swan Falls Settlement and further the 
implementation thereof. 

SECTION 2. PUBLIC UTILITIES COMMISSION - JURISDICTION. The Idaho 
public utilities commission shall have no jurisdiction to consider in any proceeding, whether 
instituted before or after the effective date of this act, any issue as to whether any electric utility, 
including Idaho Power Company, should have or could have preserved, maintained or protected 
its water rights and hydroelectric generation in a manner inconsistent with the Framework 
Reaffirming the Swan Falls Settlement entered into by the governor, attorney general, and the 
Idaho Power Company dated March 25, 2009. · 

SECTION 3. IPUC - EFFECT OF AGREEMENT. In any proceeding before the Idaho 
. public utilities commission including, but not limited to, a proceeding in which the commission 
is setting or reviewing the revenue requirement of any electric utility, including Idaho Power 
Company, the commission shall accept as reasonable and in the public interest for all purposes 
Article II of the Framework Reaffirming the Swan Falls Settlement entered into by the governor, 
attorney general, and the Idaho Power Company on March 25, 2009, and the exhibits thereto, 
including without limitation, the effects of implementation of such provisions of the Framework 
on the utility's revenue requirements and hydroelectric generation. 

SECTION 4. EXEMPTION. Implementation of provisions of Article II of the 
Framework Reaffirming the Swan Falls Settlement entered into by the governor, attorney 



general, and the Idaho Power Company on March 25, 2009, shall not constitute a sale, 
assignment, conveyance or transfer within the meaning of sections 61-327, 61-328, 61-329, 61-
330 and 61-331, Idaho Code, to the extent any of those sections may apply. 





EXHIBIT 5 

TITLE42 
IRRJGATION AND DRAINAGE -- WATER RIGHTS AND RECLAMATION 

CHAPTER2 
APPROPRIATION OF WATER-- PERMITS, CERTIFICATES, AND LICENSES -

SURVEY 

42-1737. BOARD APPROVAL -- CRITERIA -- HEARINGS -- APPEALS -
DEFINING A MISDEMEANOR -- INJUNCTIONS. (a) All project proposals involving 
the impoundment of water in a reservoir with an active storage capacity in excess of ten 
thousand (10,000) acre-feet or the diversion of natural flow water appropriated pursuant 
to section 42-234, Idaho Code, for a managed recharge project in excess of ten thousand 
(10,000) acre-feet on an average annual basis shall be submitted to the board for its 
approval or disapproval. No construction shall be commenced on any such project nor 
shall any diversion be permitted prior to receipt of board approval as herein provided and 
the board may institute injunctive proceedings to halt such construction or diversion. In 
the event a project is disapproved, this fact shall be certified by the board to the director 
of the department and such certification shall constitute the petition for cancellation of 
permit required by section 42-302, Idaho Code, and, pursuant to such certification, the 
procedure for cancellation of permit issued for such project shall be carried forward by 
said director. 

(b) In detennining whether a project proposal shall be approved, or disapproved, 
the board shall be guided by the following criteria: 
1. Conserving the highest use of the water for all purposes. 
2. The maximum economic development of the waters involved. 
3. The control of the waters of this state for all beneficial purposes, including drainage, 
sanitation and flood control. 
4. That sufficient water is available for appropriation for beneficial use. 
5. The prevention of wasteful, uneconomic, impracticable or unreasonable use of the 
waters involved. 
6. That all vested and inchoate rights to the waters of this state or to the use thereof have 
been protected by the issuance of a permit for the project by the director of the 
department. 
7. The state water plan and water policy formulated under other laws of this state. 

( c) The board shall by regulation, establish procedures for notice and hearing on 
those project proposals which must be submitted to the board and may authorize hearings 
by hearing officers. The board or its hearing officer shall have power to administer oaths 
and to require the attendance of such witnesses and the production of such books, records 
and papers as it may desire at any hearing and for that purpose the board may issue a 
subpoena for any witnesses or a subpoena duces tecum to compel the production of any 
books, records or papers which shall be served and returned in the same manner as a 
subpoena in a civil case. In case of any disobedience or neglect to obey a subpoena or 
subpoena duces tecum it shall be the duty of the district court in any county of this state 
in which such disobedience, neglect or refusal occurs, or any judge thereof, on 
application by the board, to compel obedience by proceedings for contempt as in the case 



of a subpoena issued by a regularly constituted court. The sponsor of a project who 
appears before the board shall have similar powers and shall have the right to be 
represented by counsel. If the sponsor does not appear at the appointed time, and his 
absence is without sufficient cause, the board shall have the right to proceed in his 
absence or may consider absence to constitute an admission of facts contrary to the 
position of the sponsor. The board shall make findings of fact and conclusions of law 
leading to its approval or disapproval. 

( d) Any sponsor of a project which has been disapproved shall have the right to 
have the proceedings of the board reviewed by the district court in the county of his 
residence. With the exception that judicial review may be had by the district court of the 
county of the residence of the sponsor, such judicial review shall be accomplished in 
accordance with the prqvisions of chapter 52, title 67, Idaho Code. 





In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCES: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54{b) FOR 

Water Right 02-00100 

IDAHO POWER COMPANY 
PO BOX 83720 
BOISE ID 83707 

SNAKE RIVER 
COVE CREEK 
MALAD RIVER 
THOUSAND SPRINGS 
SNOW BANK SPRINGS 
CLEAR LAKE 
SAND SPRINGS CRBEK 

2150.00 CFS 

01-17-1900 

Tributary: COLUMBIA RIVER 
Tributary: MALAD RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RIVER 

EXHIBIT6 

POINTS OF DIVERSION: T02S R01E 818 LOT 10 (SESWSE) Within Owyhee County 

PURPOSE AND 
PERIOD OF USE: 

LOT 11 

T09S Rl8E S31 LOT 8 
LOT 9 

TlOS Rl8E 804 LOT 2 
LOT 3 

T06S Rl2E 807 LOT 10 
LOT 5 

T07S R13E 802 LOT 7 
LOT 8 

TOSS Rl3E 802 LOT 1 
LOT 2 

T06S R13E S25 
S35 

T06S R13E S25 
T06S R13E S36 

T08S Rl4E $08 

T09S R14E 802 LOT 7 

TOSS R14E 817 

PURPOSE OF USE 
POWER 

(NWSESE) Within Ada County (Swan Falls Dam) 

(NESW) Within Twin Falls County 
(NWSW) Within Jerome County (Shoshone Falls) 

(NWNW) Within Twin Falls County (Twin Falls) 
(NENW) 

(SWNESE) Within Elmore County 
(SWNESE) Within Gooding County (Bliss Dam) 

(SESW) Within Gooding County (Lower Salmon 
(SWSW) Falls) 

(NWNE) Within Gooding County 
(NWNE) Within Twin Falls County (Upper Salmon 

Falls) 

swsw Within Gooding County 
NENW 
NENW (Injection) 
NENW {Rediversion) (Malad River) 

swsw Within Gooding County (Malad River) 
NWNW 

SWNWSE Within Gooding County 
NESWSE 
NWSWSE 
SESWSE (Thousand Springs, Snowbank Springs) 

(NESWSE) Within Gooding County (Clear Lake) 

SENWSE Within Gooding County {Sand Springs 
Creek) 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
2150.00 CFS 



PLACES OF USE: 

Power generation is at Swan Falls Daro Power Plant, Shoshone Falls 
Power Plant, Twin Falls Power Plant, Bliss Dam Power Plant, Lower 
Salmon Falls Power Plant, Upper Salmon Falls Power Plant, Lower 
Malad Gorge Power Plant, Upper Malad Gorge Power Plant, Clear Lake 
Power Plant and Thousand Spring Power Plant. 

POWER Within Ada County 
T02S ROlE 818 LOT 11 (SESE) {Swan Falls Dam Power Plant) 

POWER Within Jerome County 
T09S R17E S36 LOT 15 (NESE) {Shoshone Falls Power Plant) 

POWER Within Twin Falls County 
TlOS R18E 804 LOT 3 (NENW) (Twin Falls Power Plant) 

POWER Within Gooding County 
T06S Rl2E 807 LOT 5 (NESE) {Bliss Dam Power Plant) 

POWER Within Gooding County 
T07S R13E 802 LOT 7 (SESW) (Lower Salmon Falls Power Plant) 

POWER Within Twin Falls County 
TOSS Rl3E 802 LOT 4 (NWNW) 

803 LOT l (NENE) 
LOT 3 (NWNW) {Upper Salmon Falls Power Plant) 

POWER Within Gooding County 
T06S Rl3E 827 LOT 2 (SWSW) {Lower Malad Gorge Power Plant) 

POWER Within Gooding County 
T06S Rl3E 835 NENW {Upper Malad Gorge Power Plant) 

POWER Within Gooding County 
TOSS Rl4E 808 Lot 3 (NESW) {Thousand Springs Power Plant) 

POWER Within Gooding County 
T09S R14E S02 LOT 7 (SWSE) (Clear Lake Power Plant) 

POWER Within Gooding County 
TOSS Rl4.E S08 LOT 3 (NESW) {Thousand Springs Power Plant) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. water right.nos. 02-00100, 02-02032A, 02-04000A, and 02-04001A collectively entitle 
Idaho Power Company to an unsubordinated water right, except as provided in paragraph 
nos. 3 and 4 below, to average daily flows of 3900 CFS from April 1 to October 31 and 
5600 CFS from November 1 to March 31 as measured at the "Murphy Gaging Station" described 
below in paragraph no. 2. These flows are not subject to depletion, except for 
depletions caused by the lawful exercise of those water rights identified in paragraph 
nos. 3 and 4 below, and except for depletions resulting from any diversions or uses of 
the waters identified in paragraph 5 below. water right nos. 02-00100, 02-02032A, 02-
04000A, and 02-04001A are satisfied when the average daily flows set forth herein are met 
or exceeded. Average daily flow, as used herein, shall be based upon actual flow 
conOitions; thus, any fluctuations resulting from the operation of Idaho Power Company 
facilities shall not be considered in the calculation of such flows. Flows of water 
purchased, leased, owned or otherwise acquired by Idaho Power Company from sources 
upstream of its power plants, including above Milner Dam, and conveyed to and past its 
plants below Milner Dam shall be considered fluctuations resulting from the operation of 
Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, S35, NWNESE, ·Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



~ This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

5. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

6. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

7. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.C. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCES: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-4000A 

IDAHO POWER COMPANY 
PO BOX 83720 
BOISE ID 83707 

SNAKE RIVER 
COVE CREEK 
MALAD RIVER 
THOUSAND SPRINGS 
SNOW BANK SPRINGS 
CLEAR LAKE 
SAND SPRINGS CREEK 

1840.00 CFS 

01-17-1900 

Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 

COLUMBIA RIVER 
MALAD RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 

POINTS OF DIVERSION: T02S ROlE 818 LOT 10 (SESWSE) Within Owyhee County 

PURPOSE AND 
PERIOD OF USE: 

T09S R18E 831 

TlOS R18E S04 

TOGS R12E 807 

T07S R13E 802 

TOSS R13E 802 

T06S R13E 825 
835 

T06S R13E 825 
T06S R13E 836 

TOSS R14E 808 

LOT 11 

LOT 8 
LOT 9 

LOT 2 
LOT 3 

LOT 10 
LOT 5 

LOT 7 
LOT 8 

LOT 1 
LOT 2 

T09S R14E 802 LOT 7 

TOSS R14E 817 

PURPOSE OF USE 
POWER 
POWER 

(NWSESE) Within Ada County (Swan Falls Dam) 

(NESW) Within Twin Falls County 
(NWSWJ Within Jerome County (Shoshone Falls) 

(NWNW) Within Twin Falls County (Twin Falls) 
(NENW) 

(SWNESE) Within Elmore County 
(SWNESE) Within Gooding County (Bliss Dam) 

(SESW) Within Gooding County (Lower Salmon 
{SWSW) Falls) 

(NWNE) Within Gooding County 
(NWNE) Within Twin Falls County (Upper Salmon 

Falls) 

swsw 
NENW 
NENW 
NENW 

SWSW 
NWNW 

Within Gooding County 

(Injection) 
{RediverSion) {Malad River) 

Within Gooding County (Malad River) 

SWNWSE Within Gooding County 
NESWSE 
NWSWSE 
SESWSE {Thousand Springs, Snowbank Springs) 

(NESWSE) Within Gooding County (Clear Lake) 

SENWSE Within Gooding County (Sand Springs 
Creek) 

PERIOD OF USE 
11-01 TO 03-31 
04-01 TO 10-31 

QUANTITY 
1840.00 CFS 
1750.00 CFS 

Power generation is at Swan Falls Dam Power Plant, Shoshone Falls 
Power Plant, Twin Falls Power Plant, Bliss Dam Power Plant, Lower 
Salmon Falls Power Plant, Upper Salmon Falls Power Plant, Lower 



PLACES OF USE: 

Malad Gorge Power Plant, Upper Malad Gorge Power Plant, Clear Lake 
Power Plant and Thousand Spring Power Plant. 

POWER Within Ada County 
T02S ROlE 818 LOT 11 (8ESE) (Swan Falls Dam Power Plant) 

POWER Within Jerome County 
T098 Rl7E 836 LOT 15 (NE8E) {Shoshone Falls Power Plant) 

POWER Within Twin Falls County 
TlOS Rl8E 804 LOT 3 (NENW) (Twin Falls Power Plant) 

POWER Within Gooding County 
T06S Rl2E 807 LOT 5 (NESE) (Bliss Dam Power Plant) 

POWER Within Gooding County 
T07S R13E S02 LOT 7 (SESW) (Lower Salmon Falls Power Plant) 

POWER Within Twin Falls County 
TOSS Rl3E 802 LOT 4 {NWNW) 

803 LOT 1 (NENE) 
LOT 3 (NWNW) {Upper Salm9n Falls Power Plant) 

POWER Within Gooding County 
T06S Rl3E 827 LOT 2 (SWSW) (Lower Malad Gorge Power Plant) 

POWER Within Gooding County 
T06S R13E S35 NENW (Upper Malad Gorge Power Plant) 

POWER Within Gooding County 
TOSS R14E SOS Lot 3 (NESW) (Thousand.Springs Power Plant) 

POWER Within Gooding County 
T09S Rl4E 802 LOT 7 (SWSE) (Clear Lake Power Plant) 

POWER Within Gooding County 
TOSS R14E 808 LOT 3 (NESW) (Thousand Springs Power Plant) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Water right n·os. 02-00100, 02-02032A, 02-04000A, and 02-04001A collectively entitle 
Idaho Power Company to an unsubordinated water right, except as provided in paragraph 
nos. 3 and 4 below, to average daily flows of 3900 CFS from April 1 to October 31 and 
5600 CFS from November 1 to March 31 as measured at the "Murphy Gaging Station" described 
below in paragraph no. 2. These flows are not subject to depletion, except for 
depletions caused by the lawful exercise of those water rights identified in paragraph 
nos. 3 and 4 below, and except for depletions resulting from any diversions or uses of 
the waters identified in paragraph 5 below. Water right nos. 02-00100, 02-02032A, 02-
04000A, and 02-04001A are satisfied when the average daily flows set forth herein are met 
or exceeded. Average d~ily flow, as used heiein, shall be based upon actual flow 
conditions; thus, any fluctuations resulting from the operation of Idaho Power Company 
facilities shall not be considered in the calculation of such flows. Flows of water 
purchased, leased, owned or otherwise acquired by Idaho Power Company from sources 
upstream of its power plants, including above Milner Dam, and conveyed to and past its 
plants below Milner Dam shall be considered fluctuations resulting from the operation of 
Idaho Power Company facilities. 

2. The "Murphy Gaging St~tion" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic uni't 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



5. For the purpOses of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

6. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 {Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

7. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in.time no later than the entry of a final 
unified decree. I.e. Section 42-1416{6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With resp·ect to the issues determined by, the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does he·reby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCES: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ·rwIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54Jb) FOR 

Water Right 02-04001A 

IDAHO POWER COMPANY 
PO BOX 83720 
BOISE ID 83707 

SNAKE RIVER 
COVE CREEK, 
MALAD RIVER 
THOUSAND SPRINGS 
SNOW BANK SPRINGS 
CLEAR LAKE 
SAND SPRINGS CREEK 

1460.00 CFS 

04-17-1900 

Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 
Tributary: 

COLUMBIA RIVER 
MALAD RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 
SNAKE RIVER 

POINTS OF DIVERSION: T02S R01E 818 LOT 10 (SESWSE) Within Owyhee County 

PURPOSE AND 
PERIOD OF USE: 

LOT 11 

T09S R18E 831 LOT 8 
LOT 9 

TlOS R18E 804 LOT 2 
LOT 3 

T06S Rl2E 807 LOT 10 
LOT 5 

T07S Rl3E 802 LOT 7 
LOT 8 

T08S R13E 802 LOT 1 
LOT 2 

T06S R13E 825 
835 

T06S Rl3E 825 
T06S I?,.13E 836 

TOSS R14E sos 

T09S R14E 802 LOT 7 

T08S R14E Sl 7 

PURPOSE OF USE 
POWER 

(NWSESE) Within Ada County (Swan Falls Dam) 

(NESW) Within Twin Falls County 
{NWSW) Within Jerome County (Shoshone Falls) 

(NWNW) Within Twin Falls County (Twin Falls} 
(NENW) 

{SWNESE) Within Elmore County 
{SWNESE) Within Gooding County (Bliss Dam) 

(SESW) Within Gooding County (Lower Salmon 
(SWSW) Falls) 

(NWNE) Within Gooding County 
(NWNE) Within Twin Falls County (Upper Salmon 

Falls) 

SWSW Within Gooding County 
NENW 
NENW { Injection) 
NENW (Rediversion) {Malad River) 

swsw Within Good_ing County {Malad River) 
NWNW 

SWNWSE Within Gooding .County 
NESWSE 
NWSWSE 
SESWSE (Thousand Springs, Snowbank Springs) 

{NESWSE) Within Gooding County (Clear Lake) 

SENWSE Within Gooding, County (Sand Springs 
Creek) 

PERIOD OF USE 
11-01 TO 03-31 

QUANTITY 
1460.00 CFS 

Power generation is at Swan Falls Dam Power Plant, Shoshone Falls 
Power Plant, Twin Falls Power Plant, Bliss Dam Power Plant, Lower 
Salmon Falls Power Plant, Upper Salmon Falls Power Plant 1 Lower 



PLACES OF USE: 

Malad Gorge Power Plant, Upper Malad Gorge Power Plant, Clear Lake 
Power Plant and Thousand Spring Power Plant. 

POWER Within Ada County 
T02S ROlE S18 LOT 11 (SESE) (SW'an Falls Dam Power Plant) 

POWER Within Jerome County 
T09S R17E S36 LOT 15 (NESE) (Shoshone Falls Power· Plant} 

POWER Within Twin Falls County 
TlOS R18E S04 LOT 3 (NENW) (Twin Falls Power Plant) 

POWER Within Gooding County 
T06S R12E S07 LOT 5 (NESE) (Bliss Dam Power Plant) 

POWER Within Gooding County 
T07S R13E 802 LOT 7 (SESW) {Lower Salmon Falls Power Plant) 

POWER Within Twin Falls County 
TOSS Rl3E 802 LOT 4 (NWNW) 

S03 LOT 1 (NENE) 
LOT 3 {NWNW) {Upper Salmon Falls Power Plant} 

POWER Within Gooding County 
T06S R13E 827 LOT 2 (SWSW) (Lower Malad Gorge Power Plant) 

POWER Within Gooding County 
T06S R13E 835 NENW {Upper Malad Gorge Power Plant) 

POWER Within Gooding County 
TOSS Rl4E 808 Lot 3 (NESW) (Thousand Springs Power Plant) 

POWER Within Gooding County 
T09S R14E 802 LOT 7 (SWSE) {Clear Lake Power Plant) 

POWER Within Gooding County 
Toas R14E 808 LOT 3 (NESW) (Thousand Springs Power Plant) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Water right nos. 02-00100, 02-02032A, 02-04000A, and 02-04001A collectively entitle 
Idaho Power Company to an unsubordinated water right, except as provided in paragraph 
nos. 3 and 4 below, to average daily flows of 3900 CFS from April l to October 31 and 
5600 CFS from November 1 to March 31 as measured at the "Murphy Gaging Station" described 
l.;ielow in paragraph no. 2. These flo'ws are not subject to depletion, except for 
depletions caused by the lawful exercise of those water rights identified in paragraph 
nos. 3 and 4 below, and except for depletions resulting from any diversions or uses of 
the waters ideritifi.ed in paragraph 5 below. Water right nos. 02-00100, 02-02032A, 02-
04000A, and 04-04001A are satisfied when the average daily flows set forth herein are met 
or exceeded. Average daily flow, as used herein, shall be based upon actual flow 
conditions; thus, any fluctuations resulting from the operation of Idaho Power Company 
facilities shall n_ot be considered in the calculation of such flows. Flows of water 
purchased, leased, owned or otherwise acqUired by Idaho Power company from sources 
upstream of its power plants, including above Milner Dam, and conveyed to and past its 
plants below Milner Dam shall be considered fluctuations re~ulting from the operation of 
Idaho Powei Company facilities. 

2. The "Murphy Gaging Station" is located a.t latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS R01W, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles do~nstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. This water right is subor.dinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



5. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground .water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

6. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract.to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil c.ases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

7. This partial. decree is subject to such general provisions necessary for the definition 
·Of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b} CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry o~ a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCES: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY 6F TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02032A 

IDAHO POWER COMPANY 
PO BOX 83720 
BOISE ID 83707 

SNAKE RIVER 
COVE CREEK 
MALAD RIVER 
THOUSAND SPRINGS 
SNOW BANK SPRINGS 
CLEAR LAKE 
SAND SPRINGS CREEK 

150.00 CFS 

07-29-1919 

Tributary: COLUMBIA RIVER 
Tributary: MALAD RIVER 
Tributary: SNA.KE RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RIVER 
Tributary: SNAKE RXVER 
Tributary: SNAKE RIVER 

POINTS OF DIVERSION: T02S ROlE 818 LOT 10 (SESWSE) Within Owyhee County 

PURPOSE AND 
PERIOD OF USE: 

LOT 11 

T09S Rl8E 831 L9T 8 
LOT 9 

TlOS R18E 804 LOT 2 
LOT 3 

T06S Rl2E 807 LOT 10 
LOT 5 

T07S Rl3E 802 LOT 7 
LOT 8 

T08S R13E 802 LOT 1 
LOT 2 

T06S Rl3E 825 
835 

T068 Rl3E 825 
T06S Rl3E 836 

TOSS R14E 808 

T09S R14E S02 LOT 7 

T08S Rl4E 817 

PURPOSE OF USE 
POWER 

(NWSESE) Within Ada County (Swan Falls Dam) 

(NESW) Within Twin Falls County 
(NWSW) Within Jerome County· (Shoshone Falls) 

(NWNW) Within Twin Falls County (Twin Falls) 
(NENW) 

(SWNESE) Within Elmore County 
{SWNESE) Within Gooding County (Bliss Dam) 

(SESW) Within Gooding County (Lower Salmon 
(SWSW) Falls) 

(NWNE} Within Gooding County 
(NWNE) Within Twin Falls County (Opper Salmon 

Falls) 

swsw Within Gooding County 
NENW 
NENW {Injection) 
NENW (Rediversion) (Malad River) 

SWSW Within Gooding County (Malad River) 
NWNW 

SWNWSE Within Gooding County 
NESWSE 
NWSWSE 
SESWSE (Thousand Springs, Snowbank Springs) 

{NESWSE) Within Gooding County (Clear Lake) 

SENWSE Within Gooding County (Sand Springs 
Creek) 

PERIOD OF USE 
11-01 TO 03-31 

QUANTITY 
150. 00 CFS 

Power generation is at Swan Falls Dam Power Plant, Shoshone Falls 
Power Plant, Twin Falls Power Plant, Bliss Dam Power Plant, Lower 
Salmon Falls Power Plant, Upper Salmon Falls Power Plant, Lower 



PLACES OF USE: 

Malad Gorge Power Plant, Upper Malad Gorge Power Plant, Clear Lake 
Power Plant and Thousand Spring Power Plant. 

POWER Within Ada County 
T02S ROlE 818 LOT 11 {SESE) (Swan Falls Dam Power Plant) 

POWER Within Jerome County 
T09S R17E 836 LOT 15 (NESE) (Shoshone Falls Power Plant) 

POWER Within Twin Falls County 
TlOS R18E 804 LOT 3 . {NENW) (Twin Falls Power Plant} 

POWER Within Gooding County 
T06S R12E S07 LOT 5 (NESEJ (Bliss Dam Power Plant) 

POWER Within Gooding County 
T07S R13E 802 LOT 7 (SESW) {Lower Salmon Falls Power Plant) 

POWER Within Twin Falls County 
TOSS R13E 802 LO.T 4 {NWNW) 

803 LOT 1 (NENE) 
LOT 3 (NWNW) {Upper Salmon Falls Power Plant) 

POWER Within Gooding County 
T06S R13E 827 LOT 2 (8W8W) {Lower Malad Gorge Power Plant) 

POWER Within Gooding County 
T06S R13E 835 NENW (U~per Malad Gorge Power Plant) 

POWER Within Gooding County 
TOSS R14E 808 Lot 3 (NE8W) (Thousand Springs Power Plant) 

POWER Within Gooding cci:unty 
T09S R14E 802 LOT 7 (SWSE) {Clear Lake Power Plant) 

POWER Within Gooding County 
T08S R14E 808 LOT 3 (NESW) {Thousand Springs Power Plant) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Water right nos. 02-00100, 02-02032A, 02-04000A, and 02-04001A collectively entitle 
,Idaho Power Company to an unsubordinated water right, except as provided in paragraph 
nos. 3 and 4 below, to average daily flows of 3900 CFS from April 1 to October 31 and 
5600 CFS from November 1 to March 31 as measured a.t the ".Murphy Gaging Station" describe"d 
below in paragraph no. 2. These flows are not subject to depletion, except for 
depletions caused by the lawful exercise of those water rights identified in paragraph 
nos. 3 and 4 below, and except for depletions resulting from any diversions or uses of 
the waters identified in paragraph 5 below. Water right nos. 02-00100, 02-02032A, 02-
04000~, and 02-04001A are satisfied when the average daily flows set forth herein are met 
or exceeded. Average daily flow, as used herein, shall be based upon actual flow 
conditions; thus, any fluctuations resulting from the operation of Idaho Power Company 
facilities· shall not be considered in the calculation of sUch flows. Flows of water 
purch?sed, leas~d, .owned or otherwise acquired by Idaho Power Company from sourCes 
upstream·of its power plants, including above Milner Dam, and conveyed to and past its 
plants below Milner Dam shall be considered fluctuations resulting from the operation of 
Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



5. For the purposes of the determination ·and administration of this wat~r right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam.shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

6. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

7. This partial decree is subject to such general provisions necessary for the definition 
of t~e water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than ·the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determineq by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b)", I.R.C.P., that the court has determined that 
that there is no just reason fot delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIO_RITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b} FOR 

Water Right 02-40008 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83°720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

90.00 CFS 

01-17-1900 

POINT OF DIVERSION: T02S R01E 818 LOT 10 
LOT 11 

(SESWSE) Within Owyhee County 
{NWSESE) Within Ada County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
04-01 TO 10-31 

QUANTITY 
90.00 CFS 

Power generation is at the Swan Falls Dam Power Plant. 

POWER 
T02S R01E 818 LOT 11 

Within Ada County 
(SESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and througµ 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of t_he people of the State of Idaho. In addition to the 
subordination defined ih paragraph nos. '4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any suCh water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or bel.ow 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resultirig from the operation of Idaho·Power Company facilities shall not be considered in 
the calculation of sUch flows. Flows of water purchased, leased, owned or·otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, ·and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging station" is located at latitude 43 degrees 17·minutes 31 seconds, 
longit;ude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologit Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles ~E of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identif.i,ed 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said Use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diverSions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 

· 81375 (Feb. 16, 199dJ. The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of· the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54{b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no fust reason for delay of the entry of a final judgment and that the 
court ·has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF ·THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54{b) FOR 

water -Right 02-040018 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RI.VER 

1460. 00 CFS 

04-17-1900 

POINT OF DIVERSION: T02S R01E S18 LOT 10 
LOT 11 

(SESWSE) Within Owyhee County 
(NWSESE) Within Ada County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
04-0.1 TO 10-31 

QUANTITY 
1460.00 CFS 

Power generation is at the Swan Falls Dam Power Plant. 

POWER 
T02S R01E S18 LOT 11 

Within Ada County 
(SESE) 

OTHER PROVISIONS NECESSARY .FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right ·is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water foi power 
purposes and for the_ benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subjec_t 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
ClfS ·from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below. in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow c6nditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner: Dam, and conveyed to and past its plants below Milner. Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitud~ 116 degrees 25 minutes 12 seconds, in TOlS R01W, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to·the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 {Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This w.ater right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for s<3.id use by June 30,. 1985. 

6. For the purposes of the determination and administration of this water right, no 
.portion of the waters of the· Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified -in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25t 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into n:or integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water.rights or for the efficient administration of the water rights as may be 
ultimately, determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JODICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

water Right 02-020328 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

2950.00 CFS 

07-29-1919 

POINT OF DIVERSION: T02S ROlE 818 LOT 10 
LOT 11 

(SESWSE) Within Owyhee County 
(NWSESE) Within Ada County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 
POWER 

PERIOD OF USE 
04-01 TO 10-31 
11-01 TO 03-31 

QUANTITY 
2950.00 CFS 
2800.00 CFS 

Power generation is at the Swan Falls Dam Power Plant. 

POWER 
T02S. ROlE 818 LOT 11 

Within Ada County 
(SESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title' to this water right is held ·in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of, the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and _depletion by future beneficial uses under water ri_ghts acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use deplete_s or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy' Gaging Station" described below in paragraph no. 2. Average dafly flow, 
as used herein, shall be baSed upon actual ·flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho.Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
consider~d_ fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user.of-the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons·dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used Water prior to ·october 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or. ground water tributary to the 
Snake River upstream from·Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversioDs or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the· Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject .to such general provisions necessa~y for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a.final 
unified decree. I.e. Section 42-1416(6). 

Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

Wit4 respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, ~n accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

Presiding Judge 
Snake River Basin AdjudiCation 



In Re SRBA 

case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02036 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

1000.00 CFS 

08-09-1920 

POINT OF DIVERSION: T09S R18E 831 LOT 8 
LOT 9 

(NESW) Within Twin Falls County 
{NWSW) Within Jerome County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
1000.00 CFS 

Power generation is at the Shoshone Falls Power Plant. 

POWER 
T09S Rl7E S36 LOT 15 

Within Jerome County 
(NESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of.Idaho Power Company as the user of the-water for power 
purPoses and for the benefi_t of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below,. this water right shall be Subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuaht to applicable state law', _unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company ·facilities shall nOt be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
aCquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho. Power Company facilities. 

2. 'l'he "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 ffiinutes 12 seconds, in TOlS ROlW, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power ·purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 {Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of· the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry O~ a final 
unified decree. I.e. Section 42-1416(6). 

JO~N M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above jUdgment or order, it is hereby 
CERTIFIED, in accordance .with Rule 54(b), I.R.C.P., that the court has determined that 
that ·there is no j·ust reason for delay of· the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may.issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF !HE 
STATE OF IDAHO, IN ANP FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02056 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

1050.00 CFS 

04-02-1929 

POINT OF DIVERSION: TlOS R18E 804 LOT 2 
LOT 3 

{NWNW) Within Twin Falls County 
(NENW) 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
1050.00 CFS 

Power generation is at the Twin Falls Power Plant. 

POWER 
TlOS R18E S04 LOT 3 

Within Twin Falls County 
{NENW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordin.ation defined in paragraph nos. 4 and ? below, this water right shall be subject 
to subordination to and depletion by futur.:e benef.icial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlaw.fully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting frofil the operation of Idaho Power Company facilities shall not be considered in 
the calcul"ation of such flows. Flows ·of water purchased, ·leased, owned or otherwise 
acquired by Idaho Power Company from _sources_ upstream of its.power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in T01S ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the faci_lity identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 {Fourth Judicial 
Dist. Feb. 16, 1990). 



5. Tliis water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6. For the purposes of the determinatioU and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
a:dministered or enforced against any diversions or us.es of the waters identified in this 
paragraph. 

7. This partial decree is consistent witP the Swan ra11s Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Se.ss. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is s-ubject to ·such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.C. Section 42-1416(6): 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54{b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does herepy direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appel·late Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE· 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02065 

STATE OF IDAHO 
.TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

3000.00 CFS 

12-11-1947 

POINT OF DIVERSION: T06S R12t 807 LOT 10 
LOT 5 

{SWNESE) Within Elmore County 
{SWNESE) Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
3000.00 CFS 

Power generation is at the Bliss Daffi Power Plant. 

POWER 
T06S R12E 807 LOT.5 

Within Gooding County 
(NESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trUst by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and· 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flo~ of the Shake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to· March 31 as measu.red 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Comppny facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or Otherwise 
acquired by Idaho Power Company from sources upstream of its power pla.nts,. including 
above Milner Dam, and conveyed to and past its plants below Milner Dam ~hall be 
considered fluctuations resulting from the operation of Idaho Power Co~pany facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
lon9itude 116 degrees 25 minutes 12 seconds, in T01S ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as prov.ided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Cas~ No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim 'for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
. portion of the waters of the Snake River or surface or ground water tributary to the 

Sn9ke River upstream from Milner Dam shall be considered: This water right may not be 
administered pr enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, .the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
.effect independent of this partial decree. 

8. This partial decree is subject to such gene·ral provisions necessary for t.he definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a_point in time no later than the entry of a final 
unified decree. I.C. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it iS hereby 
CERTIFIED, in accordance with Rule 54{b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or orde'r shall be a final 
j.udgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River ·Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN. FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02064 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

12000. 00 CFS 

09-04-1947 

POINT OF DIVERSION: T06S Rl2E 807 LOT 10 
LOT 5 

(SWNESE) Within Elmore County 
(SWNESE) Within Gooding County 

.PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
12000.00 CFS 

Power generation is at the Bliss Dam Power Plant. 

POWER 
T06S R12E 807 LOT 5 

Within Gooding County 
(NESEI 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this. water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water· for power 
purposes and for the benefit of the people of the· State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station~' described below in paragraph no. 2. Average daily flow,. 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be' considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants,· including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
consider.ed fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS R01W, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water· for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and ·to protect its rights to such use of the water as provided by st~te law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water Prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of this water right, no 
portion of the waters _of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced·against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated Octobe·r 25, 
1984, the contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decr·ee, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.C. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a 'final 
judgment upon which execution may.issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

Q?ANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND .FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54{b) FOR 

Water Right 02-10135 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

1100.00 CFS 

03-09-1950 

POINT OF DIVERSION: T06S R12E 807 LOT 10. (SWNESE) Within Elmore County 
(SWNESE) Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE~ 

LOT 5 

PURPOSE OF usE 
POWER 

PERIOD OF USE 
01-01 TO 12"31 

QUANTITY 
1100.00 CFS 

Power generation is at the Bliss Dam Power Plant. 

POWER 
_T06S Rl2E S07 LOT 5 

Within Gooding County 
(NESE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the User of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial· uses under water rights acqUired 
pursuant to applicable state law, unless anY such water right is unlawfully exercised or 
such use depletes or will deple'te the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein,· shall be bas.ed upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, qnd· conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Me'ridian, 
Ada County Hydrologic·unit 17050103', on the right bank 4.2 miles downstream from swa"n 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to eX:ceed the "QUANTITY" set 
forth above, and to protect its rights to such use Of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of· those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 {Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1 1 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with .the Swan Falls Agreement dated October 25, 
1984, the Coritract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases N6s. 62237 (Mai. 9 1 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and· 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the erficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than. the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order -shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02060 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID $3720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

14000.00 CFS 

08-08-1946 

POlNT OF DIVERSION: T07S R13E 802 LOT 7 
LOT 8 

(SESW) Within Gooding County 
(SWSW) Within TWin Falls County 

PURPOSE AND 
PERroo OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
14000.00 CFS 

Power generation is at the Lower Salmon Falls Power Plant. 

POWER 
T07S R13E S02 LOT 7 

Within Gooding County 
(SESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for .the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph ·nos. 4 and 5 below, this water right shall be subject 
to sub·ordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April. 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from th'e operation of Idaho Power Company facilities shall not be corisidered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream· of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Ml'lner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy ·Gaging Station" i·s located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS R01W, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purpo·ses and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth aboVe, and to protect its rights to such use of the water as provided by state law 
against deple.tions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 {Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exetcise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination antj administration of tµis water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstr·eam from Milner Dam shall be considered. This water: right may not be 
administered or enforced against any diversions or uses of the waters identified_in this 
paragraph .. 

7. This partial decre_e is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990}. The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain iD. full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights· or for the efficient administration of the water rights as may be 
ultimate·ly determined by the court at a point in _time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, 'in accordance with Rule 54 {b), I .R. c. P., that the court has determined that 
that there is no just reason for delay of the entry of a -final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an aPpeal·may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 02-02059 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

250.00 CFS 

03-20-1935 

POINT OF DIVERSION: T07S R13E 802 LOT 7 
LOT 8 

(SESW) Within Gooding County 
(SWSW) Within Twin Falls County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
250.00 CFS 

Power generation is at the Lower Salmon Falls Power Plant. 

POWER 
T07S R13E 802 LOT 7 

Within Gooding County 
{SESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to.this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the state of Idaho. In addition to the 
subordination de.fined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordinati9n to and depletion.by futu_re beneficial uses under water rights '3.cquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities s.hall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho PoWer Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS R01W, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103·, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or ·claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed fr.om Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 1·6, 1990). 



5. This water right is subo-rdinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985 .. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water.tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the contract to Imp'lement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments eritered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 {Feb. 16, 1990). The Swan Falls Agreement dated .October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimat&ly determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54{b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance .with Rule 54(b), I.R.C.P., that the cOurt has determined that 
that" there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order $hall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
IdahO Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN ·FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54{b) FOR 

water Right 02-02001B 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 8372·0 

SNAKE RIVER 

1300.00 CFS 

07-02-1908 

Tributary: COLUMBIA RIVER 

POINT OF DIVERSION: T07S R13E S02 LOT 7 
LOT 8 

(SESW) Within Gooding County 
(SWSW) Within Twin Falls County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD" OF USE 
01-01 TO 12-31 

QUANTITY 
1300.00 CFS 

Power generation is at the Lower Salmon Falls Power Plant. 

POWER 
T07S R13E S02 LOT 7 

Within Gooding County 
{SESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADM.INISTRATION OF THIS WATER RIGHT: 

1. Legal. title to this water right is held in trust by the State of Idaho, by and th~ough 
i:he Governor, for the benefit 'of Idaho Power Company .as the user of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
t6 subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River. below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November .. 1 to March 31 as measured· 
at the "Murphy Gaging Station" Qescribed below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation o.f such flows. Flows of water purchased, leased, owned or otherwi.se 
acquired by Idaho Power company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past it's plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude .116 degrees 25 minutes 12 seconds, in TOlS R01W, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as PFOVided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights· of tho.se 
persons dismissed from Idaho Power Co. v. State of Idaho, case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
sna,ke River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar·. 9, 1990) and 
81375 (Feb. 16, 1990), The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. · 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTI°FICATE 

With respect to the issues determined by the .above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution maY ·issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basip Adjudicationn 



In Re SRBA 

Case No. 39576 

NAi"l.:!E & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL .DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

water Right 02-02001A 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

1700.00 CFS 

05-11-1908 

POINT OF DIVERSION: T07S R13E 802 LOT 7 
LOT 8 

(SESW) Within Gooding County 
{SWSW) Within Twin Falls County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
1700.00 CFS 

Power generation is at the Lower Salmon Falls Power Plallt. 

.POWER 
T07S R13E 802 LOT 7 

Within Gooding County 
{SESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purpo$es and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicqble state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 tb October 31 or below 5600 CFS from November 1 tci March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
th.e calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Powet Company from so'urces upstream of its power plants, including 

·above Milner Dam, and conveyed to and past its plants below Milner Dam shall be · 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The ~'Murphy Gaging Station" is located at latitude 43 degrees.17 minutes 31 seconds, 
longitude. 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
fortli above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the dete.rmination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enfo·rced against any diversions or uses of the waters identified in this 

. paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
th~ Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9·, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall· not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Ru~e 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and thcit the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No.· 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54{b) FOR 

Water Right 02-02057 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

SNAKE RIVER Tributary: COLUMBIA RIVER 

6500.00 CFS 

04-02-1929 

POINT OF DIVERSION: TOSS R13E 802 LOT 1 
LOT 2 

(NWNE) Within Gooding County 
(NWNE) Within Twin Falls County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
6500. 00 CFS 

Power generation is at the Upper Salmon Falls Dam Power Plant. 

POWER 
TOSS R13E 802 LOT 4 

803 LOT 1 

Within 
(NWNW) 
(NENE) 

Twin Falls County 

LOT 3 (NW~W) 

OTHER PROVISIONS NECESSARY, FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by. and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the State of Idaho. In ·addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subOrdination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state. law, unless any such water right is unlawfully exercised .or 
such use depletes or will deplete the average daily flow of the snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS trom NoVember 1 to March 31 as measured 
at the "Murphy Gaging station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power.Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation' Of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boi.se Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its iights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6 .. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to 'the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or .enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This' partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Conse~t Judgments entered in Ada County.Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the· water rights or for the efficient administration of the water rights as may be 
Ultimately determined by the court at a point in time no later than the entry of a fitial 
unified decree. I.e. Section 42-1416{6}. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjud.ication 

ROLE 54{b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication ion 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 37-02128 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Cove Creek 
Malad River 

700.00 CFS 

11-25-1908 

Tributary: Malad River 
Tributary: Snake River 

POINT OF DIVERSION: T06S Rl3E 825 
835 

SWSW 
NENW 
NENW 
NENW 

Within Gooding County 

PURPOSE AND 
P-ERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

(Injection) 
(Rediversion) 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
700.00 CFS 

Power generation is at the Lower Malad Gorge Power Plant. 

POWER 
T06S R13E 827 LOT 2 

Within Gooding .county 
(SWSW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho .Power Company as the user of the water .for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph .hos. 4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 

-pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to'October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the ·"Murphy Gaging Station" described below in- paragraph no. 2. Average daily flow, 
as used. herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, .including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, o_n the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. ldaho Power company, as user of the water fOr power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its-actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance With state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgme.nts entered in Ada County Civil Cases Nos. 622S7 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The .Swan Falls Agreement dated October 25, 1984, shall not be 
ffierged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights 9r fo.r the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later- than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54fb} CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED,.in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court ·has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re 'SRBA 

Case No. 39576 

NAME & ADDRESS; 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN.FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C..P. 54(b) FOR 

water Right 37-02472 

STATE OF IDAHO 
TRUS'FEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Malad River 

650.00 CFS 

05-14-1946 

Tributary: Snake River 

POINT OF DIVERSION: T06S R13E 835 NENW Within Elmore County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
650.00 CFS. 

Power generation is at the Lower Malad Gorge Power Plant. 

POWER 
T06S R13E 827 LOT 2 

Within Gooding County 
(SWSW) 

OTHER PROVISIONS. NECESSARY FOR DEFINITION OR ADMINISTRAT·IoN OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor,. for the benefit of Idaho Power Company as the user ·of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subj'ect 
to 9ubordin3tion to and depletion bY future benefiCial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from NOvember 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shail be based upon actual flow conditions; thus, any fluctuations 
r~sulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Tdaho Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "MUrphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitµde 116 degr,ees 25 minutes 12 seconds, in T01S ROlW, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles Oownstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordina~e to the lawful exercise of water rights of those 
persons dismissed from Idaho .Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of thi-s water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enfOrced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated witp this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such .general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a poi'nt in time no later than the entry Of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order sha~l be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MEL~NSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No .. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

P.ARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

water Right 37-02471 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Cove Creek 
Malad River 

900.00 CFS 

05-14-1946 

Tributary: Malad River 
Tributary: Snake River 

POINT OF DIVERSION: T06S Rl3E $25 
T06S Rl3E 836 

swsw Within Gooding County 
NWNW 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF usE 
01-01 TO 12-31 

QUANTITY 
900.00 CFS 

Power generation is at the Upper Malad Gorge Power Plant. 

POWER 
T06S R13E 835 

Within Gooding County 
NENW 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power company as the user of the water for power 
purposes and for the benefit of, the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to. subordination to and depletion by future beneficial uses Under wate.r rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of t;he Snake River below 3900 
CFS from April 1 ·to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gagihg Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actua·1 flow conditions; thus, any fluctuations 
resulting· from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. · Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 11'6 degrees 25 minutes 12 seconds, in T01S R01W, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls POwer Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the wat'er for power purpo'ses and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility i.dentified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
perso'ns dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water piior to October 1, 1984 and who filed an application 
or claim f_or said use by June 30 1 1985. 

6. For the purpos,es of the determination and administration of this water right, no 
portion oI the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream. from Milner Dam shall be considered. This water right may not be 
ad.ministered or enforced against any diversions or uses of the waters identified in this 
paragraph·. 

7. This ·partial decree is consisten.t with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259 1 Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the· definition 
of the water rights or for the efficient ad.ministration of the water rights as may be 
ultimately dete-rmined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, iri accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICI.AL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 37-20710 

STATE OF IDAHO 
TRUST.EE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Malad River Tributary: Snake River 

150.00 CFS 

05/24/1950 

POINT OF DIVERSION: T06S Rl3E 835 . NENW Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE; 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
150.00 CFS 

Power generation is at the Lower Malad Gorge Power Plant. 

POWER 
T06S R13E 827 LOT 2 

Within Gooding County 
(SESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

·1. Legal .t.itle to this water right is held in trust by the State .. of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user .of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and depletiqn by future beneficial uses under water rights .acquired 
pursuant to applicable $tate law, unless any such water right is unlaWfully exercised or 
such use depletes or will deplete the average daily flow of -the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November l to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting fro'm the op(;)ration 9f Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 11e degrees 25 minutes 12 seconds, in TOlS ROlW, S35, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 Wiles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with. state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1'990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 



6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Miln·er Dam shall be considered. This water right may not be 
administered or eriforced against any diversions or uses of the waters identified in this 
pa"ragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The ·swan Falls A(Jreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

·s. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a poirit in time no later than the entry of a final 
unified decree. I.e. Section 42--1416{6). 

Presiding Judge 
Snake River Basin Adj'udication 

RULE .54(b) CERTIFICATE 

With respect to the issues d.etermined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54{b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby di·rect that the above j1,1dgment or order :,:;hall be a final 
judgment upon which exeCution may issue and an appe~l may be taken as provided by the 
Idaho Appellate Rules. 

Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 37-20709 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Cove Creek 
Malad River 

100.00 CFS 

06-14-1948 

Tributary: Malad River 
Tributary: Snake River 

POINT OF DIVERSION: T06S R13E 825 
T06S Rl3E 836 

swsw 
NWNW 

Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

l?LACE OF USE: 

PURPOSE OF USE 
POWER 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
100.00 CFS, 

Power generation is at the Upper Malad Gorge Power Plant. 

POWER 
T06S R13E 835 

Within Gooding County 
NENW 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust by the ,State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the State of ·Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to and depletion by future beneficial uses under water rights acquired 
pursua~t to applicable state la.w, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as- measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as U'sed herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power company from sources upstream of its power-plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
consider·ed fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. · 

3. Idaho Power Company, as user of the water for power purp_oses and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water'as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
pers.ons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judici'al 
Dist. Feb. 16, 1990). 



5. This water right is Subordinate to the lawful exercise of wa·ter rights of those 
persons who beneficially used water prior to October 1, 1984 and who ·filed an application 
or claim f.or said use· by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of ·the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered iri Ada County Civil Cases Nos. 62237 {Mar. 9, 1990) and 
81375 {Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged irito nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of·a final 
unified decree. I.e. section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgm€nt or order, it is hereby 
CE.RTIFIED, in accordance with Rule 54{b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
jUdgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

AMENDED PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54.(b) FOR 

Water Right 36-02013 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Thousand Springs 
Snow Bank Spring 

600.00CFS. 

11-20-1912 

Tributary: Snake River 
Tributary: Snake River 

POINT OF DIVERSION: T08S Rl4E 808 SWNWSE Within Gooding County 
NESWSE. 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

POWER 

NWSWSE 
SESWSE 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
600. 00 CFS 

T08S R14E SOS Lot 3 
Within Gooding County 
(NESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. ·Legal title to this water right is held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people of the State of Idaho. In addition to the 
subordination defined in ·paragraph nos. 4 and 5 below, this water right shall be ·subject 
to subordination to and depletion by future beneficial uses· under water rights acquire¢ 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use deple~es or will deplete the average daily flow of the S.nake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in pa.i;agraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired py Idaho Power Company from sources upst~eam of its power plants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
consi~ered fluctuations resulting from the operation of Idaho Power company facilities. 

2. The "Murphy Gaging Station" is located at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Falls Power Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or -claims not in accordance with state law. 

4. ThiS water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 



5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application' 
or claim for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 
Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Case's Nos. 62237 {Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of thi.s· partial decree. 

8. This .partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later .than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54{b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of· the entty of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a ,final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Pi:-esiding Judge 
Snake River Basin Adjudication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

AMENDED PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

water Right 36-02018 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Clear Lake 

526.00 CFS 

01-18-1919 

Tributary: Snake River 

POINT OF DIVERSION: T09S R14E 802 LOT 7 (NESWSE) Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
POWER 

POWER 
T09S Rl4E 802 LOT 7 

PERIOD OF USE 
01-01 TO 12-31 

QUANTITY 
526.00 CFS 

Within Gooding Coun.ty 
(SWSE) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is· held in trust by the State of Idaho, by and through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for t_he benefit of the people o.:!:' the State of Idaho. In addition to the 
subordination defined·in paragraph nos. 4 and 5 below, this water right shall be subject 
to subordination to a·nd depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, uriless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation of Idaho Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power plants·, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
cons·idered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murphy Gaging Station" is locat_ed at latitude 43 degrees 17 minutes 31 seconds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS ROlW, 835, NWNESE, ·Boise Meridian, 
Ada County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from swan 
Falls Power Plant, 7.5 ffiiles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho POwer Company, as user of the water for power purposes and a beneficiary of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUANTITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful e:x:er.cise of water rights of those 
persons dismissed.from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the Snake River or surface or ground water tributary to the 



Snake River upstream from Milner Dam shall be considered. This water right may not be 
administered or enforced against any ·diversions or uses of the waters identified in this 
paragraph. 

7. This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil Cases Nos. 62237 (Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient ad.ministration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
Unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE'54{b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or ord~r shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin AdjUdication 



In Re SRBA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

AMENDED PARTIAL DECREE PURSUANT TO 
I.R.C .. P. 54(b) FOR 

water Right 36-02026 

STATE OF IDAHO 
TRUSTEE 
STATEHOUSE 
PO BOX 83720 
BOISE ID 83720 

Sand sp·rings Creek 

100. oo· CFS 

05-01-1916 

Tributary: Snake River 

POINT OF DIVERSION: T08S R14E 817 SENWSE Within Gooding County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: • 

PURPO,SE OF USE 
POWER 

POWER 
TOSS R14E SOS LOT 3 

PERIOD OF USE 
Ol-01 TO i2-31 

QUANTITY 
100.00 CFS 

Within Gooding County 
(NESW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

1. Legal title to this water right is held in trust'by the State of Idaho, by a~d through 
the Governor, for the benefit of Idaho Power Company as the user of the water for power 
purposes and for the benefit of the people .of the State of Idaho. In addition to the 
subordination defined in paragraph nos. 4 and 5 below, this water right shall be subject 
to subcirdination to and depletion by future beneficial uses under water rights acquired 
pursuant to applicable state law, unless any such water right is unlawfully exercised or 
such use depletes or will deplete the average daily flow of the Snake River below 3900 
CFS from April 1 to October 31 or below 5600 CFS from November 1 to March 31 as measured 
at the "Murphy Gaging Station" described below in paragraph no. 2. Average daily flow, 
as used herein, shall be based upon actual flow conditions; thus, any fluctuations 
resulting from the operation Of IdahO Power Company facilities shall not be considered in 
the calculation of such flows. Flows of water purchased, leased, owned or otherwise 
acquired by Idaho Power Company from sources upstream of its power p'lants, including 
above Milner Dam, and conveyed to and past its plants below Milner Dam shall be 
considered fluctuations resulting from the operation of Idaho Power Company facilities. 

2. The "Murph.y Gaging Station" is located at latitude 43 degrees 17 minutes 31 sE!conds, 
longitude 116 degrees 25 minutes 12 seconds, in TOlS R01W, 835, NWNESE, Boise Meridian, 
Ad.a County Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from Swan 
Fa·lls P6wer Plant, 7.5 miles NE of Murphy, Idaho at river mile 453.5. 

3. Idaho Power Company, as user of the water for power purposes and a beneficiary. of the 
trust referenced above, is entitled to use the water available at the facility identified 
herein to the extent of its actual beneficial use but not to exceed the "QUAN.TITY" set 
forth above, and to protect its rights to such use of the water as provided by state law 
against depletions or claims not in accordance with state law. 

4. This water right is subordinate to the lawful exercise of water rights of those 
persons dismissed from Idaho Power Co. v. State of Idaho, Case No. 81375 (Fourth Judicial 
Dist. Feb. 16, 1990). 

5. This water right is subordinate to the lawful exercise of water rights of those 
persons who beneficially used water prior to October 1, 1984 and who filed an application 
or claim for said use by June 30, 1985. 

6. For the purposes of the determination and administration of this water right, no 
portion of the waters of the snake River or surface or ground water tributary to the 



Snake River upstream from Milner Daffi shall be considered. This water right may not be 
administered or enforced against any diversions or u·ses of the waters identified in this 
paragraph. 

7, This partial decree is consistent with the Swan Falls Agreement dated October 25, 
1984, the Contract to Implement Chapter 259, Sess. Laws, 1983 dated October 25, 1984 and 
the Consent Judgments entered in Ada County Civil cases Nos. 62237 {Mar. 9, 1990) and 
81375 (Feb. 16, 1990). The Swan Falls Agreement dated October 25, 1984, shall not be 
merged into nor integrated with this partial decree, but shall remain in full force and 
effect independent of this partial decree. 

8. This partial decree is subject to such general provisions necessary for the definition 
of the water rights or for the efficient administration of the water rights as may be 
ultimately determined by the court at a point in time no later than the entry of a final 
unified decree. I.e. Section 42-1416(6). 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues deter·mined' by the ·above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54{b), I.R.C.P., that the court has determined that 
that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execut'ion may i:,;sue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 

JOHN M. MELANSON 
Presiding Judg.e 
Snake River Basin Adjudication 
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STIPULATION 

The State ofldaho and Idaho Power Company ("the Parties"), by and through 

their counsel of record, hereby stipulate and agree to the following: 

1. Dismissal without prejudice of the "First Claim for Relief' alleged in the 

"Complaint And Petition For Declaratory And Injunctive Relief' filed by Idaho Power 

Company in this Consolidated Subcase on May 10, 2007 ("Complaint") to the extent it 

seeks a factual declaration that when the Swan Falls Agreement was executed in 1984, 

the Snake River tributary to the Murphy Gage, including surface and ground water in the 

Eastern Snake Plain Aquifer ("ESP A"), was over appropriated; and also to the extent it 

seeks a factual declaration that when the Swan Falls Agreement was executed in 1984, 

there was no unappropriated water available on a firm, average daily basis in the Snake 

River Basin tributary to the Murphy Gage, including surface and ground water in the 

ESPA. 

2. Dismissal with prejudice of the remainder of the "First Claim for Relief' 

alleged in the Complaint. 

3. Dismissal with prejudice of the "Second Claim for Relief' alleged in the 

Complaint. 

4. Dismissal with prejudice of the "Third Claim for Relief' alleged in the 

Complaint. 

5. Dismissal with prejudice of the "Fourth Claim for Relief' alleged in the 

Complaint. 

6. Dismissal with prejudice of the "Fifth Claim for Relief' alleged in the 

Complaint to the extent it seeks declarations that water rights 36-02013, 37-02128, 37-
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02472, 37-02471, 37-20709, 37-20710, 36-02018, 36-02026, 02-02057, 02-0200!A, 02-

02001B, 02-02059, 02-02060, 02-02064, 02-02065, 02-02056, 02-02036, 02-02032A, 

02-02032B, 02-04000A, 02-04000B, 02-04001A, 02-04001B, 02-00100 and 02-10135 

are not subordinate or may not be subordinated, through the Swan Falls Settlement or 

otherwise, to the use of water for ground water recharge. 

7. Dismissal without prejudice of the "Fifth Claim for Relief' alleged in the 

Complaint with regard to any other water rights held by Idaho Power Company .. 

8. Dismissal without prejudice of the "Sixth Claim for Relief' alleged in the 

Complaint. 

9. Dismissal with prejudice of the "Seventh Claim for Relief' alleged in the 

Complaint to the extent it seeks injunctions ordering the Idaho Attorney General to repeal 

Idaho Attorney General Opinion 06-2. 

10. Dismissal with prejudice of the "Seventh Claim for Relief' alleged in the 

Complaint to the extent of any challenge to the State of Idaho's claim of legal title to the 

hydropower water rights held in trust by the State pursuant to the Swan Falls Settlement. 

11. Dismissal without prejudice of the remainder of the "Seventh Claim for 

Relief' alleged in the Complaint. 

12. Each of the Parties will bear its own costs and fees for this Consolidated 

Subcase. 

13. Any remaining claims in the Complaint are dismissed with prejudice. 

14. The proposed "Order Dismissing Complaint And Petition For Declaratory 

And Injunctive Relief' attached hereto is consistent with this Stipulation. 
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15. Neither party will appeal any part of the "Memorandum Decision And Order 

On Cross-Motions For Summary Judgment" entered in this Consolidated Subcase on 

April 18, 2008. The "Memorandum Decision And Order On Cross-Motions For 

Summary Judgment" is a final decision that is binding between the Parties and their 

respective successors and assigns. 

14. This Stipulation is contingent upon entry of partial decrees for the 

hydropower water rights at issue in this Consolidated Subcase in the form proposed by 

the Parties, and will become effective and binding only upon entry of such partial 

decrees. If the SRBA District Court does not enter such partial decrees within ninety (90) 

days of the filing of this Stipulation, or if the SRBA District Court enters partial decrees 

different from those proposed by the Parties, then either Party shall have the option in its 

sole and absolute discretion to declare this Stipulation void and without any effect. 

MOTION TO DISMISS COMPLAINT AND PETITION 
FOR DECLARATORY AND INJUNCTIVE RELIEF 

The State ofldaho and Idaho Power Company, by and through their counsel of 

record, hereby move this Court to dismiss the "Complaint And Petition For Declaratory 

And Injunctive Relief' pursuant to the Parties' "Stipulation." Attached hereto is the 

Parties' proposed form of dismissal order. 

I 

I 

I 

I 

I 
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Respectfully submitted this ___ day of ______ 2009. 

STATE OF IDAHO 

LAWRENCE G. WASDEN 
Attorney General 
Office of the Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-2400 

IDAHO POWER COMP ANY 

JAMES C. TUCKER 
Senior Attorney 
Idaho Power Company 
P.O. Box 70 
Boise, Idaho 83 707 
(208) 388-2112 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) Consolidated Subcase No. 00-92023 (92-23) 
) 
) ORDER DISMISSING COMPLAINT 
) AND PETITION FOR DECLARATORY 
) AND INJUNCTIVE RELIEF 
) 

Currently pending before this Court is the State of Idaho's And Idaho Power 

Company's Stipulation And Motion To Dismiss Complaint And Petition For Declaratory 

And Injunctive Relief("Stipulation"), which was jointly filed by the State ofldaho and 

Idaho Power Company and included a proposed Order Dismissing Complaint And 

Petition For Declaratory And Injunctive Relief ("Dismissal Order"). The Stipulation and 

the Dismissal Order are part of the proposed negotiated resolution of this consolidated 

subcase and were filed simultaneously with the State's and Idaho Power Company's joint 

motion for entry and modification of partial decrees for the water rights at issue in this 

consolidated subcase. 

The Stipulation is contingent upon entry of partial decrees in the form proposed 

by the State and Idaho Power Company in their joint motion for entry and modification 

of partial decrees. This Court has entered partial decrees for the hydropower water rights 

at issue in this consolidated subcase in the form proposed by the State and Idaho Power 

Company. 

The Court held a hearing on the Stipulation on _[date]_, and no party 

objected to the Stipulation or to the proposed Dismissal Order. Therefore, pursuant to 

and in accordance with the Stipulation, this Court orders the dismissal of the Complaint 

as follows: 

1. The "First Claim for Relier' 
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The "First Claim for Relief' in the Complaint is a declaratory judgment claim 

seeking declarations that: 

[(a)] when the Swan Falls Agreement was executed in 1984, the Snake 
River tributary to the Murphy Gage, including surface and ground water in 
the ESP A, was over appropriated; (b) on account of such over 
appropriation, there was no unappropriated water available in this portion 
of the Snake River Basin on a firm, average daily basis above the average 
daily minimum flows provided for in the Agreement, i.e., there was no 
'Trust Water'; and (c) that because there was no Trust Water in 1984, 
there was no trust res and therefore no valid trust established under the 
Settlement. 

Complaint at 21. 

IT IS HEREBY ORDERED that the "First Claim for Relief' in the Complaint is 

dismissed without prejudice to the extent it seeks a factual declaration that when the 

Swan Falls Agreement was executed in 1984, the Snake River tributary to the Murphy 

Gage, including surface and ground water in the ESPA (Eastern Snake Plain Aquifer), 

was over appropriated; and also to the extent it seeks a factual declaration that when the 

Swan Falls Agreement was executed in 1984, there was no unappropriated water 

available on a firm, average daily basis in the Snake River Basin tributary to the Murphy 

Gage, including surface and ground water in the ESP A. 

IT IS FURTHER ORDERED that the remainder of the "First Claim for Relief' in 

the Complaint is dismissed with prejudice. 

2. The "Second Claim for Relief' 

The "Second Claim for Relief' in the Complaint is a declaratory judgment claim 

seeking declarations that: 

to the extent that the Snake River Basin above the Murphy Gage, 
including the ESPA, was over appropriated in 1984 as to the Swan Falls 
Daily Minimum Flows, the parties, who had assumed that Trust Water 
was available for new appropriations under the Swan Falls Agreement's 
trust arrangement, were acting on the basis of a mutual mistake of fact 
regarding the existence of Trust Water. The Swan Falls Agreement should 
therefore be reformed based on mutual mistake of fact regarding the 
existence of Trust Water available in 1984, eliminating any asserted trust 
while retaining provisions unrelated to the purported trust, including (i) 
subordination to existing uses, and (ii) Idaho Power's right to acquire 
additional water from sources upstream of its power plants and to convey 
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such water to and past its power plants below Milner Dam independent of 
any minimum flows established under the Agreement. 

Complaint at 21-22. 

IT IS HEREBY ORDERED that the "Second Claim for Relief' in the Complaint 

is dismissed with prejudice in its entirety. 

3. The "Third Claim for Relief' 

The "Third Claim for Relief' is a declaratory judgment claim seeking 

declarations: 

that to the extent that there was in fact some amount of Trust Water 
available in 1984, and to the extent a valid trust was created under the 
Settlement: (i) the trust res is water and not water rights; (ii) the State of 
Idaho does not hold legal title to Idaho Power's water rights; and (c) title 
to the water rights referenced in Paragraph 22 [ of the Complaint] is 
therefore quieted in Idaho Power. 

Complaint at 22. 

IT IS HEREBY ORDERED that the "Third Claim for Relief' in the Complaint is 

dismissed with prejudice in its entirety. 

4. The "Fourth Claim for Relier' 

The "Fourth Claim for Relief' in the Complaint seeks declarations "that the State 

ofldaho's claim of legal title to Idaho Power Company's water rights is barred by the 

doctrines of estoppel, waiver and !aches." Complaint at 22-23. 

IT IS HEREBY ORDERED that the "Fourth Claim for Relief' in the Complaint 

is dismissed with prejudice in its entirety. 

5. The "Fifth Claim for Relief' 

The "Fifth Claim for Relief' in the Complaint is a declaratory judgment claim 

seeking declarations that "Idaho Power's water rights for hydropower generation are not, 

through the Swan Falls Settlement or otherwise, subordinate to use of water for ground 

water recharge." Complaint at 23. 

IT IS HEREBY ORDERED that the "Fifth Claim for Relief' in the Complaint is 

dismissed with prejudice to the extent that it seeks a declaration that water rights 36-

02013, 37-02128,37-02472, 37-02471, 37-20709, 37-20710, 36-02018, 36-02026, 02-

02057, 02-02001A, 02-020018, 02-02059, 02-02060, 02-02064, 02-02065, 02-02056, 
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02-02036, 02-02032A, 02-02032B, 02-04000A, 02-04000B, 02-04001A, 02-04001B, 02-

00100 and 02-1013 5 are not subordinate or may not be subordinated, through the Swan 

Falls Settlement or otherwise, to the use of water for ground water recharge. 

IT IS FURTHER ORDERED that the "Fifth Claim for Relief' in the Complaint is 

dismissed without prejudice with regard to any other water rights held by Idaho Power 

Company. 

6. The "Sixth Claim for Relief' 

The "Sixth Claim for Relief' in the Complaint is a declaratory judgment claim 

seeking declarations that: 

the State has failed to take reasonable steps in its administration of water 
rights priorities in the Snake River Basin, and therefore to meet its 
obligation to insure and guarantee the Swan Falls Minimum Daily Flows, 
including failing to account for the multiple year impacts of ground water 
pumping, and accordingly has violated the Swan Falls Settlement. 

Complaint at 23. 

IT IS HEREBY ORDERED that the "Sixth Claim for Relief' in the Complaint is 

dismissed without prejudice in its entirety. 1 

7. The "Seventh Claim for Relief' 

The "Seventh Claim for Relief in the Complaint is an injunctive relief claim 

seeking the following preliminary and permanent injunctions: 

(a) enjoining the State defendants from taking any action affecting the 
subject water rights on the basis of the State's asserted legal title to such 
water rights; (b) ordering IDWR to re-evaluate water availability, and to 
take appropriate action, upon expiration of the 20 year terms of previously 
granted permits for new appropriations of Trust Water; (c) ordering the 
Idaho Attorney General to repeal Idaho Attorney General Opinion 06-2 on 
the basis that it is erroneous as a matter of law and a breach of the Swan 
Falls Settlement; and ( d) ordering IDWR to take reasonable steps in the 
administration of water rights in the Snake River Basin, and therefore to 
meet its obligation to insure and guarantee the Swan Falls Minimum Daily 
Flows, including taking into account the multiple year impacts of ground 
water pumping in the ESP A. 

Complaint at 25. 

See also Order Dismissing Claims Pertaining To Water Availability Without Prejudice And 
Denying Motion To Dismiss Claim For Injunctive Relief(Aug. 4, 2008). 
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IT IS HEREBY ORDERED that the "Seventh Claim for Relief" in the Complaint 

is dismissed with prejudice to the extent it seeks injunctions ordering the Idaho Attorney 

General to repeal Idaho Attorney General Opinion 06-2.2 

IT IS FURTHER ORDERED that the "Seventh Claim for Relief' in the 

Complaint is dismissed with prejudice to the extent of any challenge to the State of 

Idaho's claim of legal title to the hydropower water rights held in trust by the State 

pursuant to the Swan Falls Settlement. 

IT IS FURTHER ORDERED that the remainder of the "Seventh Claim for 

Relief' in the Complaint is dismissed without prejudice. 3 

IT IS FURTHER ORDERED that any remaining claims in the Complaint are 

dismissed with prejudice, and that all parties to this consolidated subcase will bear their 

own costs and fees. 

IT IS SO ORDERED. 

JOHN M. MELANSON 
Presiding Judge 
Snake River Basin Adjudication 

2 See also Order Granting in Part, Denying in Part Motion to Dismiss; Consolidating Common 
Issues Into Consolidated Subcase; And Permitting Discovery Pending Objection Period In Basin 02; And 
Notice Of Status Conference (July 24, 2007). 

See also Order Dismissing Claims Pertaining To Water Availability Without Prejudice And 
Denying Motion To Dismiss Claim For Injunctive Reli~f(Aug. 4, 2008). 
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