BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF ACCOUNTING )
FOR DISTRIBUTION OF WATER ) ORDER STAYING
TO THE FEDERAL ON-STREAM ) PROCEEDING
RESERVOIRS IN WATER )
DISTRICT 63 )
)

On October 22, 2013, the Director (“Director”) of the Idaho Department of Water
Resources (“Department”) signed an order initiating a contested case and formal proceeding to
address objections of certain water users to how water is counted or credited toward the fill of
water rights for the federal on-stream reservoirs in Water District 63 (“WD63”), titled Notice of
Contested Case and Formal Proceedings, and Notice of Status Conference (“Order”). The Order
established a deadline of December 4, 2013, for water users with the right to divert, store, or use
water in WD63 to submit objections to or statements in support of the current accounting
method. On December 6, 2013, the Director conducted a status conference, for the contested
case at the State Office of the Department in Boise, Idaho.

On or before the December 4, 2013 deadline, the Department received comments from
numerous water users and entities. One procedural issue raised was whether this proceeding
should be stayed in light of the appeal pending before the Idaho Supreme Court involving Basin-
Wide Issue No. 17 (“BWI-17"), Idaho Supreme Court Docket No. 40976-2013. Proponents of a
stay argued that, because the issues on appeal in the BWI-17 proceeding could impact the issues
in the contested case for water accounting in WD63, the contested case should be stayed until a
decision has been issued by the Idaho Supreme Court.

Upon consideration of the written comments submitted to the Department and testimony
provided at the status conference held in this matter, the Director agrees this proceeding should
be stayed until after the issuance of a decision by the Idaho Supreme Court in the BWI-17
appeal.

ORDER
IT IS THEREFORE ORDERED that the contested case entitled “In the Matter of Accounting for

Distribution of Water to the Federal On-Stream Reservoirs in Water District 63 shall be stayed
pending the Idaho Supreme Court’s issuance of its written decision in Idaho Supreme Court
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Docket No. 40976-2013. A similar order is being issued in the contested case entitled “In the
Matter of Accounting for Distribution of Water to the Federal On-Stream Reservoirs in Water
District 1.”

Dated this=273{§ay of December, 2013.

GARY SPAfKMAN
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g’ 2 flfiy of December, 2013, I served the foregoing
ORDER STAYING PROCEEDING on the following and by the method indicated below:

Erika E. Malmen U.S. Mail, postage prepaid
PERKINS COIE LLP ] Hand Deliver}f
1111 West Jefferson St., Ste 500 [] Overnight Mail

. [] Facsimile
Boise, ID 83702-5391 = .

. . Email

emalmen @perkinscoie.com
Peter R. Anderson U.S. Mail, postage prepaid
TROUT UNLIMITED [ Hand Delivery
910 W. Main St., Ste 342 EII I?V:?;%{;‘ Mail

. acs
Boise, ID 83702 Email

panderson@tu.org

Scott L. Campbell DX U.S. Mail, postage prepaid
Andrew J. Waldera [] Hand Delivery
MOFFATT THOMAS BARRETT g Overnight Mail

ROCK & FIELDS, CHRTD Efﬁ;f" ©
P.O. Box 829
Boise, ID 83701
slc@moffatt.com
ajw @moffatt.com
David Gehlert, Esq. X U.S. Mail, postage prepaid
U.S. Dept. of Justice [] Hand Delivery
Denver Field Office [ Overnight Mail
999 18™ Street, South Terrace % Eacgmﬂe

; mail

Suite 370

Denver, CO 80202
david.gehlert @usdoj.gov

James C. Tucker, Esq. X U.S. Mail, postage prepaid
Idaho Power Company g gigfnli)gi:\ll\?{;}ill
P.O.Box 70
. [] Facsimile
Boise, ID 83702 1 Email
VAN

jamestucker @idahopower.com
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Daniel V. Steenson

S. Bryce Farris

Sawtooth Law Offices, PLLC
P.O. Box 7985

Boise, ID 83707

dan @sawtoothlaw.com
bryce@sawtoothlaw.com

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

XOOOX

Albert P. Barker X] U.S. Mail, postage prepaid
Shelley M. Davis [] Hand Delivery
BARKER ROSHOLT & SIMPSON, LLP [] Overnight Mail
P.0. Box 2139 Facsimile

. X} Email
Boise, ID 83701-2139
apb@idahowaters.com
smd @idahowaters.com
Chas. F. McDevitt X] U.S. Mail, postage prepaid
Dean J. Miller [] Hand Delivery
Celeste K. Miller ] Over.night Mail
McDEVITT & MILLER, LLP pacsimile

X] Email

P.O. Box 2564

Boise, ID 83701
chas@mcdevitt-miller.com
joe @mcdevitt-miller.com
ck@mcdevitt-miller.com

Jerry A. Kiser X U.S. Mail, postage prepaid
P.O. Box 8389 [] Hand Delivery

Boise, ID 83707 [] Overnight Mail
ikiser@cableone.net L] Facs%mile

* Email

John K. Simpson X U.S. Mail, postage prepaid
Travis L. Thompson [] Hand Delivery

Paul L. Arrington [] Overnight Mail
BARKER ROSHOLT & SIMPSON LLP % paesimile

195 River Vista Place, Ste 204
Twin Falls, Idaho 83301-3029
iks@idahowaters.com
tit@idahowaters.com
pla@idahowaters.com
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W. Kent Fletcher

X U.S. Mail, postage prepaid

FLETCHER LAW OFFICE [] Hand Delivery
P.O. Box 248 1 Overnight Mail
Burley, Idaho 83318 % Ig:;:;;mle
wkf@pmt.org
Rex Barrie U.S. Mail, postage prepaid
Watermaster [] Hand Delivery
Water District 63 [ Overnight Mail
P.O. Box 767 [] Facsimile
o ] Email
Star, ID 83669
Ron Shurtleff X] U.S. Mail, postage prepaid
Watermaster [] Hand Delivery
Water District 65 [] Overnight Mail
102 N. Main St [J' Facsimile
) Email
Payette, ID 83661 [] Emai
Michael P. Lawrence U.S. Mail, postage prepaid
Givens Pursley [J Hand Delivery
P.O. Box 2720 (] Overnight Mail
L [] Facsimile
Boise, ID 83701-2720 [ Email
Bruce Smith U.S. Mail, postage prepaid
Moore Smith [] Hand I.Deliver}f
950 W. Bannock St. Ste 520 [] Overnight Mail
Boise, ID 83702-5716 [} Facsimile
[[] Email

Deborah J. Gibson/’
Assistant for the Director
Idaho Department of Water Resources
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