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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF ACCOUNTING FOR .
DISTRIBUTION OF WATER TO THE
FEDERAL ON-STREAM RESERVOIRS IN
WATER DISTRICT 01

SURFACE WATER COALITION’S
MOTION FOR STAY
1

COME NOW, the American Falls Reservoir District #2, A&B Irrigation District, Burley

Irrigation District, Milner Irrigation District, Milner Irrigation District, Twin Falls Canal

- Company, and North Side Canal Company (collectively, the “Surface Water Coalition,”

“Coalition,” or “SWC”), by and through their undersigned attorneys of record, and move the

Director for an order staying proceedings in the above-captioned matter. In particular, the

Coalition requests that the Director stay all deadlines in this matter and vacate the hearing

preééntly set for February 9-11, 2015. The Coalition would propose that the Director set a status

conference in March or April to receive an update on the status of the negotiations and determine

whether a hearing will even be necessary.
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This matter began on October 24, 2013, when the Director of the Department of Water
Resources issued the Notice of Contested Case and Formal Proceedings, and Notice of Status
Conference. The proceedings were then stayed on December 27, 2013.

Following the 2013 stay order, the parties began meeting to see if they could resolve their
disputes concerning the fill and refill of reservoirs in Basin 01. Importantly, through these
discussions, the parties are attemﬁting to resolve issues not only related to these administrative
proceedings, but also with proceedings before the Snake River Basin Adjudication (“SRBA™)
District Court.

The Director lifted the stay on these proceedings through a September 10, 2014 Order
Lifting Stay and Notice of Status Conference. A hearing was set for January 14-16, 2015 — and
associated deadlines for discovery and of briefing were established. See Scheduling Order,
Notice of Hearing; Order Authorizing Discolvery (Oct. 15, 2014). Even though these matters
were set for hearing, substantial negotiations between the‘\parties have continued over the past
few months.

The Directof recognized that the negotiations may impact these administrative
proceedings. On November 21, 2014, the Director issued the Amended Scheduling Order
adjusting the schedule — but retaining the January 14-16, 2015 hearing. According to the
Director: |

Because of ongoing settlement negotiations regarding this contested case and
related contested cases pending before the Snake River Adjudication Court,
some of the parties to this contested case requested a delay in some of the
filing deadlines imposed by the Scheduling and Hearing Order.
Thereafter, on December 18, 2014, ‘the Director issued a Second Amended Scheduling Order,

again adjusting the scheduling and moving the hearing to February 9-11, 2015. Again, the

Director recognized that a stay was appropriate so that the parties could continue negotiations:
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On December 15, 2014, the Idaho Department of Water Resources
("Department") received a request from Travis Thompson, attorney for the
Surface Water Coalition, to postpone the hearing date and the other deadlines
set in this matter so participants in this contested case proceeding can continue
settlement discussions related to the contested cases pending before the Snake
River Basin Adjudication District Court. The Director agrees the schedule
should be amended to allow additional time for negotiations.
The new schedule requires that the parties file a response to the Department Staff Memo by
January 16, 2015 and replies to the memo on February 3, 2015. In addition, discovery is
ongoing, with a deadline of February 3, 2015.

The parties continue to negotiate a resolution. In fact, the negotiations have advanced to
the point that a stipulation has been drafted by the parties that would appear to resolve the issues
addressed in these proceedings as well as the SRBA subcases. Rather than expend time and
resources on discovery and additional pre-hearing preparations, the Coalition submits the parties’
and Department’s resources would be better spent on finalizing the proposed settlement and
discussing how the SRBA resolution would affect or would address the present contested case.

Given the status of these negotiations, the Coalition requests that the Director stay
proceedings in the above matter to provide the parties sufficient time to negotiate a final
stipulated agreement. Such a stay would allow the parties to focus on the settlement discussions
rather than briefing, discovery and hearing preparations in this matter. _

Accordingly the Director should stay these proceedings to allow the parties to reach a
stipulated resolution.
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DATED this 14" day of January, 2015.

BARKER ROSHOLT & SIMPSON LLP FLETCHER LAW OFFICE

T e

“John K. Simpson W. KAt Fletcher
Travis L. Thompson
Paul L. Arrington Attorneys for American Falls Reservoir

District #2 and Minidoka Irrigation District
Attorneys for A&B Irrigation District,
Burley Irrigation District, Twin Falls Canal
Company, North Side Canal Company and
Milner Irrigation District
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CERTIFICATE OF SERVICE

I hereby certify that on the 14™ day of January, 2015, I served a true and correct copy of
the foregoing SURFACE WATER COALITION’S MOTION FOR STAY on the person(s)
listed below, in the manner indicated:

Original to:
Idaho Department of Water Resources ___ Hand Delivery
Water Management Division _X_U.S. Mail, postage prepaid
322 E. Front Street _____ Facsimile
P.O. Box 83720 _ X E-mail
Boise, Idaho 83720-0098
Copies to the following:
Randall C. Budge ___ Hand Delivery
Thomas J. Budge __U.S. Mail, postage prepaid
RACINE OLSON _____ Facsimile
P.O. Box 1391 _ X E-mail
Pocatello, ID 83201-1391
rcb@racinelaw.net
tib@racinelaw.net
Dean Tranmer __ Hand Delivery
City of Pocatello __U.S. Malil, postage prepaid
P.O. Box 4169 __ Facsimile
Pocatello, ID 83201 _ X E-mail
dtranmer@pocatello.us
Sarah A. Klahn __Hand Delivery
WHITE & JANKOWSKI _U.S. Mail, postage prepaid
511 Sixteenth St., Ste. 500 ____ Facsimile
Denver, CO 80202 _ X E-mail
sarahk(@white-jankowski.com
Jerry R. Rigby ___Hand Delivery
RIGBY ANDRUS _U.S. Mail, postage prepaid
25 North Second East ____Facsimile
Rexburg, ID 83440 _ X E-mail

jrigby(@rex-law.com
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Robert L. Harris
HOLDEN KIDWELL
P.O. Box 50130

Idaho Falls, ID 83405
rharris@holdenlegal.com

Peter R. Anderson
TROUT UNLIMITED
910 W. Main St., Ste. 342
Boise, ID 83702
panderson(@tu.org

James C. Tucker

IDAHO POWER COMPANY
P.O.Box 70

Boise, ID 83702
jamestucker@idahopower.com

David Gehlert

U.S. Department of Justice

999 18™ St. South Terrance, Ste. 370
Denver, CO 80202
david.gehlert@usdoj.gov

Albert P. Barker

Shelley M. Davis

BARKER ROSHOLT & SIMPSON
LLP

1010 W. Jefferson St., Ste. 102

P.O. Box 2139

Boise, ID 83701-2139
apb@jidahowaters.com
smd@idahowaters.com

W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248

Burley, ID 83318

wkf@pmt.org

Consolidated Farmers Canal
3215N. 2000 W.
Rexburg, ID 83440

__ Hand Delivery

U.S. Mail, postage prepaid
Facsimile
X E-mail

Hand Delivery
U.S. Mail, postage prepaid

Facsimile
X  E-mail

__ Hand Delivery
_U.S. Mail, postage prepaid
____ Facsimile

X E-mail

__ Hand Delivery

__U.S. Mail, postage prepaid
____ Facsimile

_X E-mail

__ Hand Delivery

__ U.S. Mail, postage prepaid
__ Facsimile

_ X E-mail

__Hand Delivery

__ U.S. Mail, postage prepaid
____Facsimile

_ X E-mail

__Hand Delivery

_X U.S. Mail, postage prepaid
__ Facsimile

_ E-mail
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Southeast Idaho Canal Co.
P.O.Box 15
St. Anthony, ID 83445

The New Lavaside Ditch Co. Ltd.

Attn: Von Cornelison
66 E. River Rd.
Blackfoot, ID 83221

South Fork of the Snake River
Water Users
Attn: Darrell Ker
4861 N. 44" E.
Idaho Falls, ID 83401
w

South Fork of the Snake River
Water Users

Attn: Stan Hawkins

Box 367

Ucon, ID 83454

De Lloyd Jacobson
P.O. Box 68
Swan Valley, ID 83449

Ted Mickelsen
2255N. 4000 W.
Tetonia, ID 83452

Roger Ling
P.O. Box 623
Rupert, ID 83350

Gary Dial
1448 N. 800 E.
Shelley, ID 83274

___ Hand Delivery

_ X U.S. Mail, postage prepaid
____ Facsimile

___ E-mail

Hand Delivery

- _X U.S. Mail, postage prepaid

Facsimile
E-mail

__Hand Delivery

_X U.S. Mail, postage prepaid
__ Facsimile

_ E-mail

___Hand Delivery

_X U.S. Mail, postage prepaid
__ Facsimile

__ E-mail

___Hand Delivery

_ X _U.S. Mail, postage prepaid
____ Facsimile

_ E-mail

Hand Delivery

X U.S. Mail, postage prepaid

Facsimile
E-mail

___Hand Delivery

__U.S. Mail, postage prepaid
__ Facsimile

_ X E-mail

____ Hand Delivery

_X U.S. Malil, postage prepaid
___ Facsimile

_ E-mail
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Stan Nielson
1234 E. 1000 N.
Shelley, ID 83274

Greg Burns
655 12™ Ave.
Salt Lake City, UT 84103

John Lind
246 E. 100 S.
Burley, ID 83318

Dan Darrington
705 E. 300 S.
Burley, ID 83318

Leonard Beck
272 W. 200 S.
Burley, ID 83318

Clifford Searle
500 E. 500 S.
Burley, ID 83318

Dean Edgar
480 E. 400 S.
Burley, ID 83318

Gary Blanchard
355 Skylane
Pocatello, ID 83204

Neil Morgan
762 W. HWY 39
Blackfoot, ID 83221

Hand Delivery
X U.S. Mail, postage prepaid

Facsimile
E-mail

___ Hand Delivery

_X_U.S. Mail, postage prepaid
____ Facsimile

__ E-mail

___ Hand Delivery

__U.S. Mail, postage prepaid
____ Facsimile

_ X _E-mail

____Hand Delivery

__U.S. Mail, postage prepaid
____Facsimile

_ X E-mail

___ Hand Delivery

__U.S. Mail, postage prepaid
___ Facsimile

_ X E-mail

__ Hand Delivery

__ U.S. Mail, postage prepaid
____ Facsimile

_ X E-mail

___ Hand Delivery

__U.S. Mail, postage prepaid
____ Facsimile

_ X E-mail

__ Hand Delivery

_X U.S. Mail, postage prepaid
_ Facsimile

_ E-mail

__ Hand Delivery

_X U.S. Mail, postage prepaid
___ Facsimile

_ E-mail
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Steven Murdock Hand Delivery

Peoples Canal & Irrigation Co. _X_U.S. Malil, postage prepaid
1050 W. HWY 39 __ Facsimile

" Blackfoot, ID 83221 _ E-mail
Ron Hansen __ Hand Delivery
6935 N. 500 W. _X U.S. Mail, postage prepaid
Tetonia, ID 83452 N ____ Facsimile

_ E-mail

Mike Legge ___ Hand Delivery
P.O. Box 795 __U.S. Mail, postage prepaid
Coalville, UT 84017 ____Facsimile
mlegge@usmagnesium.com _ X E-mail
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