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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE-OF IDAHO, IN AND FOR THE COUNTY OF ADA

BALLENTYNE DITCH .COMPANY; BOISE
VALLEY IRRIGATION DITCH COMPANY;
CANYON COUNTY ‘WATER COMPANY;
FUREKA WATER COMPANY; FARMFRS‘
CO-OPERATIVE DITCH COMPANY;
MIDDLETON MILL DITCH COMPANY
MIDDLETON IRRIGATION ASSOCIATION,
INC.; NAMPA & MERIDIAN IRRIGATION
DISTRICT; NEW DRY CREEK DITCH
COMPANY; PIONEER DITCH COMPANY
PIONEER IRRIGAHUN DISTRICT;
SETTLERS IRRIGATION DISTRI(,T SOUTH
BOISE WATER COMPANY; and THURMAN
MILL DITCH COMPANY;

Bc%i;lqners.
VS,

BQISE PROJECT BOARD OF CONTROL, and
NEW YORK IRRIGATION DISTRICY,

Petitioners,
V3.

IDAHQ DEPARTMENT OF WATER.
RESOURCES; and GARY SPACKMAN,; in his
capacity as thc Director of the Idaho Department
of Water Resources,

Respondents,

PETITION FOR REHEARING
30 !!IJ12659W6 4

Case No. CV-WA-2015-21376
(Conselidated Ada County. Case
No. CV-WA-2015.21391)

PETITION FOR REHE‘AR]NG
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and

SUEZ WATER IDAHQO INC,,
Intervenor.

IN THE MATTER OF ACCOUNTING FOR
DISTRIBUTION OF WATER TO THE
FEDERAL ON-STREAM RESERVOIRS IN
WATER DISTRICT 63

Intervenor, Suez Water Idaho Ine, (“Suez™), by and through its counsel of record and
pursuant to Idaho Rule of Civil Procedure 84 and Idaho Appeliate Rule 42, hereby petitions to
this Court for rehearing regarding the Memorandism Decision and Order filed in this proceeding
on September-1, 2016,

Ay vaquired by Idatis Appellate Rule 42(¢), Suez will filk a mighioranduiii ia support of
this Petition within 14 days of the filing date of this Petition. Suez’s supporting memorandum
will focus primarily on the.accounting procedures pertaining to “unaccounted for storage” and; in
particular, the.right to *free river™ refill that Sucz alleges is inherent in every on-steear storage
sight and cmﬁpc‘lléd’by Idaho's Prior Appropriation Doctiine and the constitiitions] mandate for

maximum nse. Suez does not request oral argument.

' Rule 84 of the Idaho Rules of Civil Procedure states that “‘any procedure {or judicial review not specified
or eovered by thede rules must be in-accordance with the-appivpriste rule of the 1dahib Appellate Rules to the extent
tiot coitrary to-this sule 84." LR.C.P, 84(r). Whilé Rule’ §4. recognizes that “a petition for rehearing” may be filed
after judgment is entered in a Judicinl review proveeding, LRGP, 84(1), it does not specify the- applicable
procedures. Thids, 1hie protedural provisions in idaho Appollate Rule 42 regarding: petitions Tor rehearfng apply in
this judicinl review proceeding. LR.C.P: 84().
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Respectfully submitted this 22st day of September, 2016,
GIVENS PURSLEY LLP

By a2 pw

Michael P, l.awrence
Attorneys for Suez Water ldaho Inc.,

CERTIFICATE OF SERVICE

I hereby certify that on this 22* day of September, 2016, 1 caused to be filed and served
true and correct copies of the foregoing document to the person(s) listed below by the method

indicated:
DOCUMENT FILED:
Clerk of the District Court ] u.s Mail
SNAKE RIVER BASIN ADJUDICATION Hand Delivered
253 Third Avenue North | | Overnight Mail
Twin Falls, ID 83301-613! Facsimile: 208-736-2121
Mailing address: [ E-mail
P.O. Box. 2707

Twin Falls, [D 83303.2707
ddelaney@idcourts.net

CHECK FOR FILING FEE PROVIDED WITH COPY OF DOCUMENT:

Ada County Courthouse ] U S. Meil
Fourth Judicial District Court ]  Hand Delivered
200 W Front St ]  Overnight Mail
Boise, ID 83702 {]  Facsimile: 208-736-2121
[(] E-mail
PETITION FOR REBEARING Page 3 of 4
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DOCUMENT SERVED:

Daniel V. Steenson ] UL S. Mail
8. Bryce Farris Hand Delivered
Andrew Waldera 1 Ovemnight Mail
SAwToOTH LAW OFFICES, PLLC [ ]  Facsimile: 208-629-7559
1101 W River St, Ste 110 K E-mail
Boise, ID 83702

Mailing address:
P.O. Box 7985
Boise, ID 83707
dan@sawtoothlaw.com
bryce@sawtoothlaw.com
andy@sawtoothlaw.com
Albert P, Barker X U8 Mail
Shelley M. Davis (]  Hand Delivered
BARKER ROSHOLT & SIMPSON LLP 1  Overaight Mail
1010 W Jefferson St, Ste 102 Facsimile: 208-344-6034
Boise, ID 83702 X! E-mail

Mailing address:
P.0. Box 2139
Boise, ID 83701-2139
apb@idahowaters.com
smd@idahowaters.com
Chas. F. McDevitt % U. S. Mail
P.O. Box 1543 Hand Delivered
Boise, 1D 83701 E Overnight Mail
chas@medevitt.org Facsimile;

> E-mail

Garrick Raxter B U 8 Mail
Deputy Attorney General E Hand Delivered
IDAHO DEPARTMENT OF WATER Overnight Mail
RESOURCES []  Facsimile: 208-287-6700
322 E Front St ¢ Bemail
Boise, ID 83702

Mailing address:

P.Q, Box 83720
Boise, 1D 837200098
garrick.baxter@idwr.idaho.gov
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Michacl P. Lawrence
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