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Mk:bae1 C. Creamer [ISB No. 4030] 
Melodle A. McQuade [ISB No. 9433] 
OlVBNS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Bolse, Idaho 83701-2720 
QftiQC: (208) 38&.1200 
Fax: (208) 388-1300 

·--District Court • SRBA 
Fifth Judicial District 

In Re: Administrative Appeals 
County of Twin Fails - State of Idaho 

JAN 2 2 2015 I 

At~Y' for TaHifllflrla Xerlly, htc. and Milknktlmp Propmlu, LLC 

IN THE DIBTRICI' COURT OF THE FilTH JUDICIAL DISTRICf 

OJP THE STATE OJ IDAHO, IN AND POR THE COUNTY OF TWIN JALLS 

RANGEN INC., an Idaho corporation, 

Petttionor, 

'\18. 

IDAHO DEPARTMENT OF WATBR. 
RESOURCES, and GARY SPACKMAN, in 
hla oftloial capacity IS Director of the Idaho 
Department of Water Resources. 

Ralpondcnt. 

I. Stovea Wayne Sailors. declare and state at follows: 

Cue No. CV-2014-4970 

DECLARATION OF STEVEN 
WAYNE SAILORS 

1. I am over tho qo of 18 and I haw personal knowledge of the f8cta ICt 

forth in this DeclanJ:tlon. 

2. I am omployed as a Rqional Plant Opaati001 MAtlqer with Teucmdcrlo 

Kerley, lao., and I have worked at Teuendedo Korley,lDc.. since 1982. 

3. ln my position, I oversee 8eVa8l TeiJICII'ldcdo Kerley. Ino. si1es, includin&. 

two lites in Idlbo. one in Texu, two in WuJlioaton. and om.e in Nevada. 
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4. I am ourrently statioaed at Tesscndcrlo Kerley, IDe. 'a plant located at 480 

South 260 Weat, Burley, Idaho 831 J 8 (tbe "Burley Site"). I fi'equently visit Tessendedo 

Kerley Inc.'s aminal filcilitiea 1ooated at 1667 Sod Fann Road, Pocatello. Idaho 83204 

(the "Michaud Site1. I am in charge of operations at the Burley Site and at the Michaud 

Site. 

5. As a Reaicmal Plant Operatiou Mauaet. J overaoo the operatiOM of the 

Burley Site and the Michaud Si~ including owraceinl the handliq of raw mataials and 

stor1p of materials. I also ensure tbat both sites operate in a II1IDDCI' CODiistent with 

appHcable Jaws and oversee employees and handle human l'C$OU1'0D8 iawea. lam also in 

charp of emerpucy response operations. 

6. At tbe Burley Site, Te.uenderlo Kerley, Inc. produces liquid 10il fumipnt. 

ealled Metam Sodium (labeled as Sectaaon42). It is primarily uaed to help conuol 

diseaae and 1\mpl in the groUDd prior to plantins a seed, such as fur potatoes. The site 

alao stores anotbet 10U fiJmjgant called Metlm Potaaiwn (labeled as SectapK54). 

Both pl'()du<Q an roai•tered pe~doides UDder tho Federal InseotJcide, Fungiddo and 

Rodeadcide Act. 

1. Bec:auae dJ.ere are mab!ria1J claaified as hiDrdoua materla1s at the Burley 

Site, \Ire bave twdvc pcnnanent employee& atationcd there around the olock. 

8. The Burl6y Site is presently not produciq produet, but wt~ contimle to 

store product aud it mull be staffed at all timea becaWJe of the h8zardous matedals 

stonF· Tho Burley Site will be producina product begllllling in March. Once the 

Burley Site bealu prodooina product in Maroh, the a will haw an imnaftd need 1br 

water. 
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9. Althouah the Burley Site Ia in 11011-producdon mode at this point, 

employees eonstantly need to have acoc:ss to water for a number of PlJIPOICS. Water 

obviously is uJed for cJeanlna and domcatio UICI. Employees must a1ao have 

gontinuouJ, immediate accea to water for safety shmwn if they come into contact with 

hazardous materials. We C81Ul0t maintain personnel on site without them bavina Wllfcr 

for the8e safety and emergency response purpoaca. 

10. We track W'Ger usage at the Burley Site. In 2014, 1bc Burley Site used 

4,!136,717 pllons ofwater, which is 13.9 aQ'e-feet. 

11. At the Michaud Site, Te&ICOderlo K.tsrtey. Inc. tuna a product tmninal, 

bringi!lg in product throu,about thf: year and ahJpplna product nationwide. 

12. 1'he Michaud Site hu tanks that at.ore MeCam Potassium· and Mete~ 

Sodium. 

13. There are four t\tU time employees 111ationcld at the Michaud Site. 

14. At the Miohaud Site. water is ueed for the same purposes u at the Burley 

Sit~=, eu.ept that tbe Michaud Site doem't produeo eoil fitmipnts, and so waU:r Is DOt 

uaed for production pmpo~e~. 

15. We 1laok water usaac at the Michaud Site. In 2014. the Michaud Site usod 

288,974 gallons of water, wbich is 0.89 acre-feet. 

16. Tcncnderlo Korley, Inc. hoJds water r.labt no. 4S.746SD which bas a 

priority date of April 15, 1981 and authorizes diversion of ground water for indultrial 

pwpoeea at the Burley Site, and water riaht no. 29·7423 which has a priority date of 

November 20, 1977 and author1zeB diwrsfon of arouud Wlltc!r fbr indultrlal m:l domestic 

purposes at tho MicMud Site. Both of thae water ripU are implict\tld by the Idaho 
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Oepartmmt of Water Rcaourocs' ootiec ofourtailwsnt in the RaDgen delivery call. Tbcae 

water righta ~ the aolo IOU1'Ce of water for the Burley Site and tho Mic.baud Site. 

17. lfTeamdcrlo Kerley, mo. is ordered to shut down ifl watclr pumps and to 

cease using water &om its \Wlll at the Burley Site and at d1o Michaud Site, there will be a 

elgniflc:ant i~nf*t at both locatiOD.L There are cumatly no back·up wlt.er supplies for 

either facility. Opm.tions at both sites would need to ewe immedJa1dy. 

18. The biaest llllfety concern for both Jtationa fa fire pratecticm. thoup the 

rialt of fiNs is DlOfl!l significant at the Burley Site. For llfety pwposos, our ftre protection 

lyslan must remain pressurized and operational. This would not be possible if our 

around water pumps wete abut down due to the propoaed curtailment. Brinain& this 

syttem bade on-line involves sfanlficantly more than flippinJ a switch at our well. 

19. Alfde ftom coneems about immediate fire coll111inmmt, loss of water 

would have other serious lmpac:ts. Employees at both sitel would be preveatcd ftom 

moving any product becawJe of the rilk of exposure to hazardous materials without the 

ability to take safety showers after such oxpoeure. AdditioaaUy, both ~~ would have to 

lll'l'aDp to br1na in water for wuh1na hands aud flushing toileta, at a minimum, which we 

have not prepared for. 

20. Alide fiom ~• about the health and safety of cmployces at tbo 

Burley Site and at the Michaud Site, loas of water will impact operati0111 of Tencnderio 

Korloy, Ino. at othot locations. Because the Michaud Site is a product 1erminal site, 

shfppina to the Michaud Sito will bo interrupted, and Teuenderlo Kerley, Inc. 'a suppiUn 

will be fooled to store and hold on to product that would otherwi8e be lbipped to the 

Micbaud Site. In addltion. the Burley Site will bo uaablo to accept raw materials, which 
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may delay production and deliveries of product that begins in March. Tho Burley Site 

and the Midlaud Site art1 part of a nationwide product dbtribution syatem. and without 

water to operate the sites, there may be serious company-wide disruption to Teaendorlo 

Kerley. Inc. 'a production and dis:tn"bution operations. 

I DBCLARB UNDER PENALTY OF PBIUORY 1HAT THE FORBOOJNO IS 

TRUE AND CORRECT. 

DATED this~ day of January, 2015. 

CERTIF'ICATE OF SERVICE 

I HEREBY CER.nFY that on the 2211d day of January, 2015, tM fo"'8Qin1 Will 

tlled, IIICl'VCd, and copied as follows: 

Clerk of the Court 
SRBA Deputy CJerk 
POBox2707 

Deputy Attorney Oeneral 
Garrick L Baxtm 

DOCUMENT FILED: 

SBR.VICB COPIBS TO: 

Idaho Dept. of Water Resources 
p 0 Box 8372()..0098 
Fax: 208-287-6700 
OJrdctc.baxcet@lijwr.ldQbg.aov 
Kim l.whiLQ@Idm.Wihg"'ilY 
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Hand Dclivcnd 
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&mail 

u.s. Mail 
HaDd DeU:vwed 
Ovemilf\t M.il 
Facsimile 
E-mail 
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Robyn M. Brody 
Brody Law O.tlioe, PLLC 
POBoxS54 
Rupert, 1J? 833SO 
mb.mbglllx@hottm~il&wn 

Fritz X. Haemmerte 
Haemmerle & Haemmcrle. PLLC 
POBox 1800 
Halley, ID 83333 
Och@hwunJuw,goJu 

J.JUidnMay 
May, Brownina &: May, PLLC 
1419 West WashJnaton 
Boi~e,ID83702 
llno~ml)!bm~lllna.~w 

RandalJ c. Budae 
R&inc Olson Noy Budp & Bailey, <llarteted 
POBox 1391 
Pocatello. m 83204 
~Stl@D&GhlGIIW,net 
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u.s. Mail 
HIDd Dolivered 
Overnight Mall 
Facsimile 
S-mail 

u.s. Mall 
Hand Dolivered 
Ovemilht Mail 
PIClllmile 
E-mail 

u.s. Mail 
Hand Delivered 
Ovmd.aht Mail 
Facaimile 
E-mail 

u.s. Mail 
Hand Dellwred 
Ovcmiiht Mail 
Facsbnilo 
E-ma.ll 
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