
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE AMENDED THIRD 
MITIGATION PLAN FILED BY THE IDAHO 
GROUND WATER APPROPRIATORS FOR THE 
DISTRIBUTION OF WATER TO WATER RIGHT 
NOS. 36-02551 & 36-07694 IN THE NAME OF 
RANGEN, INC. 

Docket No. CM-MP-2014-005 

RESPONSE TO REQUEST 
FOR ORDERS 

On January 9, 2015, a Stipulation ("Stipulation") was submitted to the Idaho Department 
of Water Resources ("Department") in the above-captioned proceeding. In the Stipulation, the 
protestants to IGWA 's Amended Third Mitigation Plan ("Mitigation Plan") conditionally 
stipulated to approval of components of the Mitigation Plan and stipulated to vacate the hearing 
scheduled for February 18-19, 2015. One condition of the Stipulation relates to the 
Department's approval of measuring devices. The Stipulation states: 

The parties agree to the measuring devices recommended by SPF Water 
Engineering (as outlined in SPF's July 28, 2014, technical memorandum and 
January 9, 2015, supplement thereto) so long as they are approved by both 
IDWR and the Water District 36A Watermaster. 

Stipulation at 1. 

On January 27, 2015, the Director ("Director") of the Department held a status 
conference at the Department's state office in Boise, Idaho. In response to the Stipulation and 
statements of the parties, the Director agreed to vacate the hearing scheduled for February 18-19, 
2015. The Idaho Ground Water Appropriators, Inc. ("IGW A'') stated it only intends to pursue 
the Sandy Ponds recharge component of the Mitigation Plan and would dismiss other 
components. The parties agreed IGW A would submit a statement to the Director clarifying 
which components it will pursue and stating what relief IGW A seeks for the remaining 
components. The parties also agreed the protestants could submit statements to the Director 
stating whether they desire to continue to participate in this proceeding given the modified scope. 
The parties agreed Department staff should review the technical memorandum submitted with 
the Stipulation and offer comment. IGW A requested a hearing for the remaining portion of the 
Mitigation Plan in early April, but the parties did not agree on a date for the hearing. 
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On January 30, 2015, the Director issued the Order Vacating Hearing; Setting Deadlines 
to Provide Statements of Intent and Staff Memo; Notice of Status Conference ("Order"). The 
Director vacated the hearing scheduled for February 18-19, 2015; ordered IGWA to submit a 
statement to the Director clarifying which components of the Mitigation Plan it intends to pursue 
and what relief it seeks related to those components; ordered each protestant to submit a written 
statement to the Director by February 17, 2015, stating whether the protestant intends to continue 
to participate in the matter given the modified scope of the proceeding; and required Department 
staff to submit a staff memorandum responding to the technical memorandum submitted with the 
Stipulation by February 17, 2015. Order at 2. 

On February 12, 2015, IGWA submitted to the Department its Clarification of Scope of 
Third Plan; Notice of Withdrawal; and Request for Orders ("Request for Orders"). IGW A 
requests that the Director issue orders: 

1. Approving the proposed measuring devices as set forth in the Stipulation. 
2. Scheduling a hearing on the Mitigation Plan. 
3. Limiting the scope of the hearing to whether IGW A is entitled to receive credit 

toward its mitigation obligation to Rangen for recharge IGW A conducts at the Sandy 
Ponds, and the methodology for calculating such credit. 

4. Requiring each protestant to file notice with the Department stating whether the 
protestant plans to participate in the hearing on the Mitigation Plan. 

Request for Orders at 4. 

With respect to IGWA's first request, Department staff submitted a memorandum to the 
Director on February 17, 2015, responding to the technical memorandum submitted with the 
Stipulation. Given concerns identified by staff in the memorandum related to the proposed 
measuring devices, it would be inappropriate for the Director to issue an order approving those 
devices. The concerns outlined in the staff memorandum must be resolved before the Director 
will issue an order approving the measuring devices. With respect to IGWA's second and third 
requests, the Director's Order notified the parties a status conference will be held on March 17, 
2015, at the Department's state office in Boise, Idaho. That status conference is the appropriate 
forum for the parties to discuss scheduling a hearing on the Mitigation Plan and the scope of that 
hearing. Finally, there is no need to issue IGW A's fourth requested order because the Director's 
Order already required each protestant to submit a statement to the Director by February 17, 
2015, stating whether the protestant intends to continue to participate. The February 17, 2015, 
deadline has passed. The Director will issue a separate order identifying the protestants that will 
continue to participate in this matter. 

4t 
Dated this Z-1-day of February 2015. 

Director 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on February :11~2015, I served a true and correct copy of 
the Response to Request for Orders on the persons listed below by the method indicated. 

Randall C. Budge 
Thomas J. Budge 
RACINE OLSON NYE BUDGE & 
BAILEY CHARTERED 
201 E. Center St. 
P.O. Box 1391 
Pocatello, ID 83204 
rcb@racinelaw.net 
tjb@racinelaw.net 

Fritz X. Haemmerle 
Haemmerle Haemmerle 
P.O. Box 1800 
Hailey, ID 83333-1800 
fxh@haemlaw.com 

Robyn Brody 
Brody Law Office, PLLC 
P.O. Box 554 
Rupert, ID 83350-0554 
robynbrody@ hotmail.com 

J. Justin May 
May Browning & May PLLC 
1419 W Washington 
Boise, ID 83702-5039 
jmay@ maybrowning.com 

John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
BARKER ROSHOLT & SIMPSON, LLP 
195 River Vista Place, Suite 204 
Twin Falls, Idaho 83301-3029 
jks@ idahowaters.com 
tlt@idahowaters.com 
pla@idahowaters.com 
jf@ idahowaters.com 
jl w @idahowaters.com 
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Patrick D. Brown, PC 
P.O. Box 125 
Twin Falls, ID 83303 
pat@pblaw.co 

Marjorie M. Mikels 
201 N. First Ave Ste 100 
Upland, CA 91786 
m4justice@ verizon.net 

W. Kent Fletcher 
Fletcher Law Office 
P.O. Box 248 
Burley, Idaho83318-0248 
wkf@pmt.org 

C. Tom Arkoosh 
Arkoosh Law 
P.O. Box 2900 
Boise, ID 83701 
tom.arkoosh@ arkoosh.com 

Kathleen McKenzie 
P.O. Box 109 
Hagerman, ID 83332 
knbmac@q.com 

Bret McKenzie 
P.O. Box 472 
Hagerman, ID 83332 
knbmac@q.com 

Jamie & Katherine Martin 
2561 Vineyard Alley 
Hagerman, ID 83332 

Blind Canyon Aquaranch, Inc. 
c/o Gary Lemmon 
2757 South 1050 East 
Hagerman, ID 83332 
glemmon @northrim.net 
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Candice McHugh 
Chris M. Bromley 
MCHUGH BROMLEY, PLLC 
380 S. 4th St., Suite 103 
Boise, Idaho 83702 
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Deborah Gibson \ 
Administrative Assistant to the Director 
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