BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION OF
WATER TO THE WATER RIGHT NOS. 36- ; Docket No. CM-DC-2011-004
02551 AND 36-07694 (RANGEN, INC.) :  Docket No. CM-MP-2014-001

Docket No. CM-MP-2014-006

IN THE MATTER OF THE MITIGATION PLAN
FILED BY THE IDAHO GROUND WATER : ORDER DENYING IGWA'’S
APPROPRIATORS FOR THE DISTRIBUTION OF i MOTION TO VACATE
WATER TO WATER RIGHT NOS. 36-02551 AND CURTAILMENT ORDER
36-07694 IN THE NAME OF RANGEN, INC.

IN THE MATTER OF THE FOURTH
MITIGATION PLAN FILED BY THE IDAHO
GROUND WATER APPROPRIATORS FOR THE
DISTRIBUTION OF WATER TO WATER RIGHT
NOS. 36-02551 AND 36-07694 IN THE NAME OF
RANGEN, INC.

On January 20, 2015, the Idaho Ground Water Appropriators, Inc. (“IGWA”), filed
IGWA’s Motion to Vacate Curtailment Order, and Request for Expedited Decision (“Motion to
Vacate”) requesting the Director (“Director”) of the Idaho Department of Water Resources
(“Department”) vacate the curtailment ordered by the Director in Docket Nos. CM-DC-2011-
004, CM-MP-2014-001 and CM-MP-2014-006. Motion to Vacate at 1. IGWA asserts that
District Court Judge Eric Wildman reversed the Director’s application of the Great Rift trim line
and remanded the proceeding to the Director for failure to apply the futile call doctrine. Motion
to Vacate at 2. IGWA argues the Director’s curtailment orders are “ineffective” because the

Director has not completed the remand proceeding and has not applied the futile call doctrine.
Id.

IGWA is correct that, on October 24, 2014, District Court Judge Eric Wildman reversed
and remanded the Director’s application of the Great Rift trim line in the Rangen delivery call
proceeding. Memorandum Decision and Order on Petitions for Judicial Review (“Memorandum
Decision”), Twin Falls County Case No. CV-2014-1338. However, contrary to IGWA’s
suggestion, the Court did not hold that the Director is required to apply the futile call doctrine on
remand. IGWA sought clarification from Judge Wildman on this specific issue, asking the
District Court to clarify whether or not it intended that the Director apply the futile call doctrine
on remand. In his Order Denying Petitions for Rehearing, Judge Wildman specifically stated
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“the Court did not order that the Director apply the futile call doctrine on remand.” Order
Denying Petition for Rehearing at 2.

In the Memorandum Decision, the District Court held the Director should not have
reduced the zone of curtailment, thereby excluding from curtailment water uses with points of
diversion located east of the Great Rift. Memorandum Decision at 40. The Court stated, “[T]he
Director’s application of the trim line in this matter is set aside and remanded for further
proceedings as necessary.” Id. IGWA asserts the Director cannot curtail water uses authorized
by water rights with water diversions located west of the Great Rift, as required by the
curtailment orders, because the District Court reversed the Director’s exclusion of junior priority
water uses east of the Great Rift from curtailment. The Court’s directive that water uses with
diversions east of the Great Rift may be subject to curtailment is not grounds for the Director to
excuse from curtailment water uses with diversions west of the Great Rift. What is key in this
proceeding is what the Court’s Memorandum Decision did not do. The Memorandum Decision
did not reverse the Director’s order of curtailment of water uses west of the Great Rift. The
Memorandum Decision did not stay implementation of curtailment of water uses west of the
Great Rift. Because the Court did not reverse the Director’s order of curtailment of water uses
west of the Great Rift and no stay has been issued, the Director concludes it is not necessary to
complete the remand proceeding before enforcing curtailment orders issued in these proceedings.

ORDER

Based upon and consistent with the foregoing, IT IS HEREBY ORDERED that IGWA’s
motion to vacate the curtailment order is DENIED.

d

Ps
Dated this Z day of January 2015.

Director

ORDER DENYING IGWA’S MOTION TO
VACATE CURTAILMENT ORDER - Page 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 23 —,2015, I'served a true and correct copy of the

foregoing document on the following parties by the method(s) indicated.

RANDALL C BUDGE

THOMAS ] BUDGE

RACINE OLSON NYE BUDGE &
BAILEY CHARTERED

201 E CENTER STREET

PO BOX 1391

POCATELLO, ID 83204

rcb@racinelaw.net

tib@racinelaw.net

bjh@racinelaw.net

JJUSTIN MAY

MAY BROWNING & MAY PLLC
1419 W WASHINGTON

BOISE ID 83702-5039

jmay @maybrowning.com
bev@maybrowning.com

ROBYN BRODY

BRODY LAW OFFICE PLLC
PO BOX 554

RUPERT ID 83350-0554
robynbrody @hotmail.com

FRITZ X HAEMMERLE
HAEMMERLE HAEMMERLE
PO BOX 1800

HAILEY ID 83333-1800
fxh@haemlaw.com

KATHY MCKENZIE
PO BOX 109
HAGERMAN ID 83332
knbmac@g.com

SARAH KLAHN

MITRA PEMBERTON
WHITE & JANKOWSKI
511 16™ ST STE 500
DENVER CO 80202

sarahk @ white-jankowski.com
mitrap @ white-jankowski.com

ORDER DENYING IGWA’S MOTION TO
VACATE CURTAILMENT ORDER - Page 3

X U.S. Mail, postage prepaid
(] Hand Delivery

(L] Overnight Mail

[] Facsimile

X Email

Xl USS. Mail, postage prepaid
[ ] Hand Delivery

[ ] Overnight Mail

[ ] Facsimile

X Email

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail-eestified;-postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail,-certifiedpostage prepaid
Hand Delivery

Overnight Mail
Facsimile
Email

NOOOXK XOOOXK XOOOX  XOOOX



A DEAN TRANMER
CITY OF POCATELLO
PO BOX 4169
POCATELLO ID 83205
dtranmer @pocatello.us

JOHN K SIMPSON

TRAVIS L THOMPSON

PAUL L ARRINGTON

BARKER ROSHOLT & SIMPSON LLP
195 RIVER VISTA PL STE 204

TWIN FALLS ID 83301-3029

jks @idahowaters.com
tlt@idahowaters.com
pla@idahowaters.com

W KENT FLETCHER,
FLETCHER LAW OFFICE
PO BOX 248

BURLEY ID 83318

wkf@pmt.org

C THOMAS ARKOOSH
ARKOOSH LAW OFFICES
PO BOX 2900

BOISE ID 83701
tom.arkoosh @arkoosh.com

GARY LEMMON

BLIND CANYON AQUARANCH, INC.

2757 S 1050 EAST
HAGERMAN ID 83332
glemmon@northrim.net

JERRY R RIGBY

HYRUM ERICKSON

ROBERT H WOOD

RIGBY ANDRUS & RIGBY CHTD
PO BOX 250

REXBURG ID 83440

jrigby @rex-law.com

herickson @rex-law.com

rwood @rex-law.com

ORDER DENYING IGWA’S MOTION TO
VACATE CURTAILMENT ORDER - Page 4

U.S. Mail .certifiedpostage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, eesrtified, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

XOOOX XOO0X

U.S. Mail, certified, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, certfied; postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, eertified, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, eertifted, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

MOOOX XKOOOXK XOOOX XOCOOX




WILLIAM A PARSONS U.S. Mail, certified, postage prepaid
PARSONS SMITH STONE Hand Delivery

PO BOX 910 Overnight Mail

BURLEY ID 83318 Facsimile

wparsons @pmt.org Email

ROBERT E. WILLIAMS

WILLIAMS MESERVY & LOTHSPEICH
P.O. BOX 168

JEROME, ID 83338

rewilliams @cableone.net

U.S. Mail, certified, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

X XL ICIC X

v I II‘-FI . |
[ibeaee b dabespor—
Deborah Gibson
Administrative Assistant to the Director

ORDER DENYING IGWA’S MOTION TO
VACATE CURTAILMENT ORDER - Page 5



