BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF THE IDAHO GROUND ) Docket No: CM-MP-2009-006
WATER APPROPRIATORS, INC.’S )
MITIGATION PLAN FOR CONVERSIONS, ) ORDER DENYING SWC MOTION
DRY-UPS, AND RECHARGE ) FOR SUBPOENA FOR DEPOSITION
} OF GARY JOHNSON
)

On June 7, 2010, the Surface Water Coalition (“SWC”) filed a Motion for Subpoena for
Deposition of Gary Johnson (“Motion™) with the Director of the Department of Water Resources
(“Director” or “Department”). The Motion “requests the Director to issue a subpoena . . .
commanding Gary Johnson, Project Director of the Idaho Water Resources Research Institute
(IWRRI) to appear at a deposition . . . scheduled to begin on June 14, 2010.” Motion at 2. The
Motion further states that Dr. Johnson “is not affiliated with any party in this case” and is
therefore not a retained expert witness. Motion at 3.

If Dr. Johnson had been identified as a retained expert witness in this proceeding, the
Director would grant the SWC’s Motion. However, because Dr. Johnson is not a retained expert
witness, the Director will not force Dr. Johnson to appear as a deponent. The SWC may depose
Dr. Johnson if Dr. Johnson is inclined to appear at the time and placed noticed for deposition by
the SWC.

ORDER

Based upon the foregoing, IT IS HEREBY ORDERED that the SWC’s Motion is
DENIED. Dr. Johnson may chose to appear at the time and place noticed for deposition by the

Lot Sk

GARY %}J CKMAN
Interim Director

Dated this _{ O Ty of June, 2010.
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CERTIFICATE OF SERVICE

I hereby certify that I served a true and correct copy of the following described document
on the persons listed below by mailing in the United States mail, first class, with the correct

postage affixed thereto on the _/&. day of June, 2010.

John K. Simpson D U.S. Mail, postage prepaid
BARKER ROSHOLT & SIMPSON, LLP [0 Hand Delivery

P.O. Box 2139 [1 Overnight Mail

Boise, ID 83701 ] Facsimile

iks @idahowaters.com Email

Travis L. Thompson U.S. Mail, postage prepaid
Paul L. Arrington [] Hand Delivery

BARKER ROSHOLT & SIMPSON, LLP [] Overnight Mail

P.O. Box 485 [ Facsimile

Twin Falls, ID 83303 X Email
ilt@idahowalers.com

pla@idahowaters.com

C. Thomas Arkoosh U.8. Mail, postage prepaid
CAPITOL LAW GROUP, PLLC [] Hand Delivery

P.O. Box 32 [l Overnight Mail

Gooding, ID 83339 [] Facsimile

tarkoosh @capitollawgroup.net <] Email

W. Kent Fletcher I U.S. Mail, postage prepaid
FLETCHER LAW OFFICE [J Hand Delivery

P.O. Box 248 [] Overnight Mail

Burley, ID 83318 [] Facsimile

wkf@pmt.org Email

Candice M. McHugh X U.S. Mail, postage prepaid
RACINE OLSON [] Hand Delivery

101 Capitol Blvd., Ste. 208 ] Overnight Mail

Boise, ID 83702 [] Facsimile

cmm @racinelaw.net X Email

Randall C. Budge U.S. Mail, postage prepaid
Thomas J. Budge [] Hand Delivery

RACINE OLSON [] Overnight Mail

P.0. Box 1391 [[] Facsimile

Pocatello, ID 83204-1391 X Email

rcb@racinelaw.net

tib @racinelaw.net

Kathleen M. Carr Xl U.S. Mail, postage prepaid
US Dept. Interior [] Hand Delivery

960 Broadway Ste 400 [1 Overnight Mail

Boise, ID 83706 l:l Facsimile
kathleenmarion.carr @sol.doi.gov <] Email
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David W. Gehlert

Natural Resources Section

Environment and Natural Resources Division
U.8. Department of Justice

1961 Stout Street, 8™ Floor

Denver, CO 80294

david.gehlert@usdoj.gov

X
L
g
L]
X

U.S, Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

Matt Howard <] U.S. Mail, postage prepaid
US Bureau of Reclamation [] Hand Delivery

1150 N Curtis Road [] Overnight Mail

Boise, ID 83706-1234 D Facsimile

mhoward @pn.usbr.gov Email

Sarah A, Klahn B4 U.S. Mail, postage prepaid
Mitra Pemberton [[] Hand Delivery

WHITE JANKOWSKI [] Overnight Mail

511 16" St., Ste. 500 [] Facsimile

Denver, CO 80202 Email

sarahk @ white-jankowski.com
mitrap@white-jankowski.com

Dean A. Tranmer

City of Pocatello
P.O.Box 4169
Pocatello, ID 83205
dtranmer @pocatello.us

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

William A. Parsons

Parsons, Smith & Stone, LLP
P.O. Box 910

Burley, ID 83318

wparsons @pmt.org

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

Michael C. Creamer
Teffrey C. Fereday
GIVENS PURSLEY LLP
P.O. Box 2720

Boise, ID 83701-2720
mecc @ givenspursley.com

jcf@givenspursley.com

XOOOK XOOOX XACOX

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

Lyle Swank .
IDWR—Eastern Region
900 N. Skyline Drive

Idaho Falls, ID 83402-6105
lvle.swank @idwr.idaho.gov

XCIEACO

U.8. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email
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Allen Merritt [] U.S. Mail, postage prepaid
Cindy Yenter [C] Hand Delivery
IDWR—Southern Region [] Overnight Mail

1341 Fillmore St., Ste. 200 [] Facsimile

Twin Falls, ID 83301-3033 <] Email
allen.merritt@idwr.idaho.gov

cindy.venter @idwr.idaho.gov

NYAYY/EN s

Deborah Gibson
Administrative ASSlstant, IDWR

Order Denying SWC Motion for Subpoena for Deposition of Gary Johnson — Page 4



