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BEFORE THE DEPARTMENT OF WATER RESOURCES
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IN THE MATTER OF DISTRIBUTION OF) Docket No. CM-DC-2010-001

WATER TO VARIOUS WATER RIGHTS )

HELD BY OR FOR THE BENEFIT OF ) STIPULATION AND JOINT MOTION
A&B IRRIGATION DISTRICT, FOR ORDER APPROVING
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DISTRICT #2, BURLEY IRRIGATION PETITIONS WITHOUT PREJUDICE
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COMPANY, AND TWIN FALLS
CANAL COMPANY

COME NOW, A&B Irrigation Di.strict, American Falls Reservoir District #2, Burley
Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal
Company, and Twin Falls Canal Company (collectively the “Surface Water Coalition” or
“Coalition”), Southwest Irrigation District and Goose Creek Irrigation District (“SWID/GCID”),
the Idaho Ground Water Appropriators, Inc., and the City of Pocatello, by and through counsel

of record, and stipulate and jointly move as follows:
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BACKGROUND

1. The Director issued the Final Order Establishing Reasonable Carryover
(Methodology Step 9) on November 27, 2013 and the Final Order Establishing Reasonable
Carryover (Methodology Step 10) on December 16, 2013. The Coalition disputes the Director’s
~ proportionate reduction (10%) of the identified mitigation obligétion related to junior
groundwater use within the Southwest and Goose Creek Irrigation Districts. The Coalition filed
requests for hearing on these orders, which were granted by the Director. See Orders Granting
Request for Hearing (Methodology Step& 9/ 10) (January 2 & 21, 2014).

2. The Director held pre-hearing conferences concerning the Coalition’s petitions
and the parties have participated in various teleconferences with IDWR. The Director then
scheduled a hearing for September 22-24, 2014.

3. The Director’s methodology for conjunctive administration is presently on appeal
and is pending before the District Court (Gooding County Dist. Ct., Fifth Jud. Dist.,
Consolidated Case No. CV-2010-382). In addition, the Director recently issued the Order
Releasing IGWA from 2013 Reasonable Carryover Shortfall Obligation (August 6, 2014).

STIPULATION

1. The Coalition agrees to dismiss its previously filed petitions requesting hearing on
the Step 9/ 10 Orders without prejudice.

2. The parties reserve all rights to challenge the Director’s calculations and the
proportionate reduction assigned to SWID/GCID (10%) in the 2013 Step 9/10 Orders referenced
above, including any application in future orders.

4, The parties agree to discuss with IDWR, informally and in good faith, a process

and/or method to identify how individual ground water use, injury, obligations, and mitigation
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plans are considered compared to those of other junior ground water users. The parties will seek
to try and find an acceptable process énd calculation method that can be implemented in future
orders.

5. The parties will submit a proposed order for the Director to approve with the
terms identified above.

MOTION

The parties move the Director for an order approving the above stipulation and
dismissing the Coalition’s petitions requesting hearing without prejudice. No oral argument is
requested.

DATED this day of September, 2014.
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Tfavis L. Thompson %‘WV Kent Fletcher

Attorneys for A&B Irrigation District, Attorneys for Minidoka Irrigation
Burley Irrigation District, Milner Irrigation District and American Falls
District, North Side Canal Company, and Reservoir District #2

Twin Falls Canal Company

RACINE OLSEN WHITE & JANKOWSKILLP

/
T.J. Budge - Sarah Klahn
Attorneys for IGWA Attorneys for City of Pocatello

PARSONS, SMITH, STONE, LOVELAND
& SHIRLEY LLP

William Parsons
Attorneys for SWID and GCID

STIPULATION AND JOINT MOTION (Step 9 / 10 Orders)




plans are considered compared to those of other junior ground water users. The parties will seek
to try and find an acceptable process and calcule;tion method that can be implemented in future
orders.
5. The parties will submit a proposed order for the Director to approve with the
terms identified above.
MOTION

The parties move the Director for an order approving the above stipulation and

dismissing the Coalition’s petitions requesting hearing without prejudice. No oral argument is

requested.

DATED this day of September, 2014.
BARKER ROSHOLT & SIMPSON LLP FLETCHER LAW OFFICE
Travis L. Thompson W. Kent Fletcher
Attorneys for A&B Irrigation District, Attorneys for Minidoka Irrigation
Burley Irrigation District, Milner Irrigation District and American Falls
District, North Side Canal Company, and Reservoir District #2

Twin Falls Canal Company

RACINE OLSEN WHITE & JANKOWSKILLP
T.J. Budge Sarah Kiahn

Attorneys for IGWA Attorneys for City of Pocatello
PARSONS, SMITH, STONE, LOVELAND

& SHIRLEY LLP :

William Parsons

Attorneys for SWID and GCID

STIPULATION AND JOINT MOTION (Step 9 / 10 Orders)




plans are considered compared to those of other junior ground water users. The parties will seek
to tty and find an acceptable process and calculation method that can be implemented in future
orders,

5. The parties will submit a proposed order for the Director to approve with the
terms identified above.

MOTION

The parties move the Director for an order approving the above stipulation and
dismissing the Coalition’s petitions requesting hearing without prejudice. No oral argument is
requested.

DATED this _ day of September, 2014.

BARKER ROSHOLT & SIMPSON LLP FLETCHER LAW OFFICE
Travis L. Thompson W. Kent Fletcher

Attorneys for A&B Irrigation District, Attorneys for Minidoka Irrigation
Burley Irrigation District, Milner Irrigation District and American Falls
District, North Side Canal Company, and Reservoir District #2

Twin Falls Canal Company

RACINE OLSEN WHITE & JANKOWSKI LLP
T.J. Budge Sarah Klahn

Attorneys for IGWA Attorneys for City of Pocatello

PARSONS, SMITH, STONE, LOVELAND
& SHIRLEY LLP

WilParson -
Attorneys for SWID and GCID

STIPULATION AND JOINT MOTION (Step 9 / 10 Orders)




CERTIFICATE OF SERVICE

v
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF) Docket No. CM-DC-2010-001
WATER TO VARIOUS WATER RIGHTS ) :

HELD BY OR FOR THE BENEFIT OF )
A&B IRRIGATION DISTRICT, ) ORDER APPROVING
AMERICAN FALLS RESERVOIR ) STIPULATION AND GRANTING
DISTRICT #2, BURLEY IRRIGATION ) JOINT MOTION TO DISMISS
DISTRICT, MILNER IRRIGATION ) PETITIONS WITHOUT PREJUDICE
DISTRICT, MINIDOKA IRRIGATION ) '
DISTRICT, NORTH SIDE CANAL ) (Methodology Steps 9/ 10)
COMPANY, AND TWIN FALLS )
CANAL COMPANY )
)
BACKGROUND

L. The Director issued the Final Order Establishing Reasonable Carryover
(Methodology Step 9) on November 27, 2013 and the Final Order Establishing Reasonable
Carryover (Methodology Step 10) on December 16, 2013. The Coalition disputes the Director’s
proportionate reduction (10%) of the identified mitigation obligation related to junior
groundwater use within the Southwest and Goose Creek Irrigation Districts (SWID / GCID).

The Coalition filed requests for hearing on these orders, which were granted by the Director. See
Orders Granting Request for Hearing (Methodology Steps 9/ 10) (January 2 & 21, 2014).

2. The Director held pre-hearing conferences concerning the Coalition’s petitions
and the parties have participated in various teleconferences with IDWR. The Director then
scheduled a hearing for September 22-24, 2014.

3. The Director’s methodology for conjunctive administration is presently on appeal
and is pending before the District Court (Gooding County Dist. Ct., Fifth Jud. Dist.,
Consolidated Case No. CV-2010-382). In addition, the Director recently issued the Order
Releasing IGWA from 2013 Reasonable Carryover Shortfall Obligation (August 6, 2014).

4. On September 2014, the Coalition, Idaho Ground Water Appropriators, Inc.,
and the City of Pocatello filed a Stipulation and Joint Motion for Order Approving Stipulation
and Dismissing Petitions Without Prejudice.
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ORDER
Based upon and consistent with the foregoing, IT IS HEREBY ORDERED as follows:

The Director APPROVES the stipulation filed by the parties. The Director agrees that
IDWR will participate with the parties, informally and in good faith, to discuss a process and/or
method to identify how individual ground water use, injury, obligations, and mitigation plans are
considered compared to those of other junior ground water users. IDWR and the parties will
seek to try and find an acceptable process and calculation method that can be implemented in
future orders.

The Director GRANTS the joint motion to dismiss the Coalition’s petitions without

- prejudice. The Director finds that the parties reserve all rights to challenge the Director’s
calculations and the proportionate reduction assigned to SWID/GCID (10%) in the 2013 Step
9/10 Orders referenced above, including any application in future orders.

Dated this day of September, 2014.

GARY SPACKMAN
Director

ORDER APPROVING STIPULATION AND GRANTING MOTION 2




