IN THE DISTRIOT COURT OF THE SIXTH JUDICIAT DISTRICT OF THE STATE ..
oo IDAHO, _IN AND FOR TEE GOUI‘ITY OF GUSTER.

IN THE MATTER OF '"HE PETITION OF THE BOARD OF
DIRECTORS OF BIG LOST RIVER IRRIGATION DIS-
TRICT, AN IRRIGATION DISTRICT ORGANIZED AND
BXISTING UNDER THE LAWS OF THE STATZ OF IDAHO,
FOR THE BXAMINATION, APPROVAL, AND CONFIRMA-
TION GOF CERTAIN FROCEEDINGS FOR THE ANNEXATION
QF CERTAIN LANDS 70 SAID DISTRICT, OF CERTAIN

PROCHEDINGS FOR THE BXCLUSION OF CERTAIN LANDD FINDINGS OF FACT
FROM SAID DISTRICT, OF ALL PROCEEDINGS CON-
NECTED WITH.THE FORMULATION AND ADOPTION OF A AND

PLAN OF OPERATIONS FOR SAID DISTRICT, OF ALL

PROCEEDING3 IN CONNECTION WITH THE ASSESSMENT CONCLUSIONS OF IAW
AND ATPORTIONMENT OF BENEFITS BY REASON OF THE . . Sk
CARRYING OUT OF SUCH PLAN THE COST OF WHICH IS
REPRESENTED BY ITS FIRST ISSUB, KIRST SERIES.
BONDE' IN THE AMOUNT OF $238,500,00 ISSUED FOR
THE PURCHASE OF IRRIGATION WOBKS AND WATER .

- .RIGHTS, OF ALL PROCEEDINGS CONNEGTED WITE THE
AUTEORIZATION, ISSUANCE AND SALE OF SAID BONDS,
AND OF;AI;ILM&TTERS IN CONNECTION WITH OR RELATED {
TO ANY OF. THE ABOVE MENTIQKED PROCEEDINGS,

The petition of Roy C., Pearson, Manning Sutton smd L. H.
Bvans, ocomstituting the Board of Directors of the BIG LOST RIVER .
IRRIGATION DISTRIC?, an Irrigation Distrioct duly orgsnized snd
existing as auch under the laws of the State of Idcho, preying
for the examination, approval and confirmation of oertéin’proceeda”;
ings for‘ﬁhe.annexation of certain lands to sald Digbrict; of oer-:Tl
ﬁain procesdings for the exclusion of certain lands from ssid a
» District, of sll proceedings comnected with the fermulation ang
édoption of a plen of operations for assid Digtriect: of all proceed-
ings in oconnection with the Assessment and'Apportionment of Benew
£its by resson of the cerrying out of swch plem, the cost of whioh”
is represented by its First Issue, ﬁirst Sgries Bonda in the asmount
of $258,500,00 issued for the purchése of irrigation works and
wator rights; of ell procesdings comnected with the authorizatiop,"
igguence and sale of said bonds, and of all mabtters in conneetioﬁ ;

"with or related to any of the above mentioned proceedings, came
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on regularly to be hesrd in open court on Mondsy, the 6th day of
Janvary, 1936, at 2:00 o'cleck P, M, of seld day before the
Honorable Guy Stevens, Distrioct Judge, ab the Court Room of spid

in Chaellis
reourtlﬁn the County of Custer, State of Idaho, the petitioners

" appearing by their counssl, Gaorge L. Ambrose Eaquire, and no
person or party infierested in the subject natter of sald petition

adverse to said petitioners, sppsaring or having demurred to0 or
sngwered said petition within the time sllowed by law, or at all, -
Thereupeon, it wes dﬁiy ordered by thevcourt that the
default 9f‘each and every person and party interested in the sub-
Jeot matter of the petition who did not appear, demur, snswer or :

'otherwiaé plead in said osuse, within the time allowed by law

bs, anﬂ the same was, thersfore, duly entersd,

Thereupon, the Court dld examine into the sufficienoy
of the proof of giving and publishing nobtice of the fMling of
gaid petition and the hearing thereon, and finding thet seid
notioe hgd been duly given asnd published for the time and in the
marmer pregseribed by law as hereinafter in these fipdingﬂ of
fact more fully set forth. -

WHEREU?GN, documentary evidence ani proof were offered .
on behalf 6f the petitioners aend in support c¢f the potition herein,
and the Court having exemined and heard all the evidencse and proof
produced herein snd having duly oonsidere& the same, and &1l meb- ;
tors snd things in oconnection with the fling of said petition and '
the hearing therson sppesring to the Court to be in all respects ‘f
proper and legal, and the Court being fully advised in the premisag.
and the cause having been submitted to the Cowrt for decision, thef
Court then and thereupon mede and f£iléd the following findings of =
faat, So-witi- FINDINGS OF FACT
Co g
That this petition was filed by the Board of Directors of

- mBIG I0ST RIVER-LRRIGATION DISTRIGT frrther Biwtristourt in ana‘fcr'



Custer County, Idaho, which is the County in which the office of said
Board is situsted, on Dedember 3, 1936; that the notice in the met= -

ter of the gaid petitién herein for the judicial examinsbion, approval

and conf:].rmationl of coerbain yroceedings for the mmmnexstion of certain
lends to sald BIG LOST RIVER IRRIGATION DISTRICT, of certaln procaéfl-'
ings for the exclusion of certain lends from ssld District, of allf .
prroceedings connected with the formulation smd edoptiom of & plan of
operations for said Distriet, of £l1 proceedings in, connection Wit}i
the asssssment and aﬁportionment of benefits by reason of the ocarry-
ing out qf sueh plan, the cost of which is represented by its Firs‘i;
Isane, First Series Bonds in the smount of $238,500,00 igsued :%o;

the puréhase of irrigation works and water i'ig:hts, of a1l procesd-
ings conmected with the authé)rizati on, issuance and sale of sald
bonds, end of all matters in conmection with or relsted to any of

the above mentioned procsedings, was glven and ;;ubli&h.ed by the
Clexk of thig Couxrt in the llfa.ckay Miner, a weekly newspaper of gen-
sral circulation published in CGuster County, Idsho, entitled under
the laws to publish gueh notice, for four succeséivs weeks in five' '
successive issues therein immedistely prior to thé time met for

this hearing, being the issuss of December 5th, 12th, 19th and 261;}1
1935, snd Jenuary 2nd, 1936; and sald notice was slso published by
the Clerk of this Cowrt in the Arco Advertiser, a weekly newspaper

of gensrsl circulation published in Butte Counbty, Idsho, entitled o
under the laws to publish such notics, for four‘suéoeasive weeks iﬁ
five guccessive issues therein immedistely prior te the time aet for '
this hearing, being the igsuss of December 6th, 15th, 20%h end 27th,
1935, and January 3rd, 1936; that sald notice was given and pube
lished by said Clerk in compligsnce with the order of this Gomﬂ; d'uly
made and entered on the 4th day of December, 1935; that said noties
get forth the filing of sald petition in this Court, the prayer 0:8_,_
the petition herein, and the time and place Ffor the hearing of aaiid‘-‘
‘_pet:.“bion as at two o' clock P+ ¥, on Mondsy, the 6th day of Ja.nuary,
1936, at the Court Room of said Court in the Ville.ge of Challis,

t
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. all the times since the 9th day of'July, 1é20; has been an‘irri-

Cugter County, Idaho; and further, ssid notice did state that any pqr; ':'

son interested in the subject matter of ssid petition or the proceed-
ings to be then exsmined gnd confirmed by said Court, might, on or
before 'l;he date set fpr the hearing of ssid petition, appear, demur,
answer or otherwise plead to meid petiftion end file objections or

remonstrances thereto.
iI.

That the seid Roy C. Eéérson, Henning Sutton, and L. H,
Evans cpns'bitute the duly elected, gualified and aioting Board of

wDirectors of BIG LOST RIVER IRRIGATION DISTRIC?T, an Irrigation Dis-

t.rict duly oz'gani'z.ed aﬁd exiéting ag such under end ‘5y virtus of
the laws of the State of Idsho; and that the office of said Board
of Directors is énd at ali times hereln mentioned was, situate in
thelcou:aty of Cugter, Stste of Idsho,.
' 111,
That BIG LOST RIVER IRRIGATION LISTRICT is and during :

gation disfriet duly organized snd éxisting nnder and by virfus
of the laws of the State of Idsho relating to Irripgotion Dig’sriets,

end it embraces within its bdundaries lends within the Goﬁnty of

Cuater and Bubtte within seld Stete; and that the first Board of

Directors of said District was duly elected, seid Board so elected

6onsist1ng of Bd, M. Rowe, H. N, Miokelson, and Charles B. Lemon,

81l of whom thereasfter duly gualified as sei'd Board of Direétors.
' ‘ v, .

That by the decree of the sbove ontitled Cowrt made and
entered on or asbout Pebruary 24, 1921, in Judgment Book 2 of said
Court abt Pege 372 in = proceeding entitled;- '

MIn the matter of the Petition of the Board of Directors
of the .Big Lost River Irrigstion Districet of the Counties of
Butte and Custer, 8tate of Idsho, .for the judicial examination,
spproval snd confirmastion of all the procesdings heretofore
had for the purpose of organlzing said Distriot and .for svery
other aot and procéeding of said District had or performed in
connestion therewith from the date of filing the petition fox

the orgonization of gald Distriot to the date of filing this .
petition.” ' . .




all matters relating to ths organiszation of ssid Diatriot and
gonerally all metters and things done and had by said Dif;tric'b
from its organizetion up to the date of sald decree wefe d'p.ly

and regularly confirmed and adjudged to be legal and valid; snd

no aspposal was had from geid decree and the same is snd has. been
since thé rendition thereof unmodified and unreversed and in full
forece and effect. |

Y.

Phat betwesn, on or about February 25, 1928, and Ap»il

3, 1925, H. M. Gray and other persons, who were the owners of
“land within said irrigaetion distriot and forming a pert thereof,
filed with the Board of ADirec‘tors of geid district a petition in
writing, duly verified, ée-bting forth, among other things, that
such lands named -in gaid petition were a part of saslid lrrigation
‘district and that as owners of such lands they had installed a
good and sufficient water system independent of the water system
Of, puch irrigation district for the irrigation of their lands
becsuge of the fgilure of said district in owning s suffiolent
weter right $o furnish an adequate water supply for sald lands,
and desoribing in a genersl way such independent system, setting
forth j:he charseter of such lands and praying that gsid lsnds
might be excluded from sald irrigation dipt-rict; that the said
ﬁetitionv deseribed the said lands snd also desexibed the seversl
parcels owned by the several petitioners. The said lends are
gituated in Cugter County, State of Idaho, and are deacribed as
follows, to-wit:- )

The South Half of the Northesst Quarter | S%NE&),

Southeast Querter of the Northwsst Quarter (SE3Nw:),

Northeast Quarter of the Southwest Quarter (ﬁlﬁﬁﬁ),

Seetion 8, Township 6 North, Range 25 East Boise, - .
Meridi an: :



Southeast Quarter of the Southwest Quarter (SELSWE), o

Seotion 8, Korthamsgt Quarter of the Northwest Quarter
§ TELNW:) and the North Half of the Horthesst Quarter

WLHELT, Section 17, Yownship 6 North, Range 25 Bast

Boiae, Meridia.n-

Northwest Quarter of the Southwemt Quarber, {NWLsSW:),
Baotion 17, the West Half of the Northeasst Quarter.

{ WENES) ‘Southesst Querter of the Northeast Quarter
(SE*HE%’, and Tax #2, Section 18, Township 7 Nerth,
Ranga 24 Bagt Bolme Meridian;

PThe North Half of the Southeast Qua.rter {F:SE: :
North Eslf of the Southwest Quarter |NaSWE:), §ect1on
9, Township 6 North, Range 25 East, Bolse. Meridiaa-

" South Half of the Southeast Querter (S%SEJ=), South
Helf of the Southwest Quarter (8%8W:), Section 9,

Northwest Quarter of the Northesst susrter (NW:NEE), 3
Fract, Northeast Quarter of the Northwest Quarter. i
1 , Northwest Quarter of the Nortlwest Qugrter
(NWLNWL), Fraot, Southwest Quarter of the Northwest

Querter (SWLNWE), Seotion 16, Township 6 North,
Rangs 25 East Boiae Meridian-

South Half of the Southwest Quarter (848W:), North-
west Quarter of the HSouthwest Quarter (NWESW:),
Section 1, Northeast Quarter of the Southeast Quar-
ter (NB}SEL), Section 2, Township 6 North, Range

24 Yagt Boige Meridian,

Phat ot said time, George L., Ambroge was the duly elected,
qualified and soting Secretary of seid BIG LOST RIVER IRRIGATION
DISTRICT. That on June 9, 1935, Roy C. Pesrson, H. N. Mickelson
and 3; W. Angelo were the duly elected and qualified and acting

Direstors of ssid Digtrict and a8 such constituted its Board of

i)iree'bors that the gaid 15oard of Directors so constituted ag a.fora‘-',“

gaid st 8 meeting held on ssid da.te, to-wit. Juns 9, 1985, at 9; 00

6'0Lock 4. M., whioch was the first regular meeting of the Board o

after the f1ling of ssld petition, heard the sald petiticn and the
:allegations thereof having been egstablished, the sald Board of

‘Dirsctors by its resolution duly adopted, msde an order on seid dafa

1“.‘

;ganting said petition and chenging the boundaries of ssid Distriotg,',
.sc 88 to gxolude the lands described in gaid petition, That there-' _:

upon K oopy of sald order of seid Board of Directoers duly oertiﬁedl__»

by the ?;'esident and Secretary of sald Boa:r:d, excluding ssaid lends



and changing the boundaries of seid Irrigation District, was
thereafter filed for record in the Recorder's offiaa of Cug-

. ter Gounty, Idaho in which seid londs are situamed, and pald
lands since the date of seid order excluding them from said
Digtrict have not been emd are not now within said irrigation
District or a pert thereof. '

Vi,

B

That between, on or about Janusry 1, 1927, and Februe
ary 1, 1927, Joseph W. Anderson and'othér yersons, who were
the owners of land within said irrigation distrioet and forming
& part thersof, filed with the Board of Divectors of sald Dis-
triet & petition in writing, duly verified, setting forth,
emong other things that such lands nemed in sgid petition were
& part of seld irrigetion district, and thaf 88 owners of such
lends they had instaelled a good and sufficient water sysien

independent of the water systom of such irrigation district

- for the irrigation of theix lands, because of the Faillure of

gaid district in owmning s sufficient water right to furnish
an'adequﬁte water supply for sald lands, and desecribing in a
general way such independent system, setting forth the char-
acter of such lands snd praying that ag;d lands might be
‘exoluded from such irrigstion district; that the seid petition
desoribed the seid lands and slso deseribed the seversl par-
celg owned by the several petitioners. The sald lands are
gituated in Butte and Custer Counties, State of Idsho, and are
described as follows, to.wld:

BUTTE COUNTY, IDAIO.

Best Half of the Northwest Quariter (BiNW:), Northe
west Quarier of the Northwest Quarter (FWiNwi),
Seotion 16, West Helf of the Horthesst Quarter
(WANEY), and the Northwest Quarter (NW:) of Secw
tion 17, Township 4 North, Range 26 Hast Boige
Meoridiang



Southwest Quarter of the Northwest Quarter (SWiIWE)
Seotion 16, Southeast Quarter of the Northesst.
Qusrter (SEINEL) of Seetion 17, Township 4 Forth,
Range 26 Hest Boige Meridian;

Lot 24 in Block B of the Original Town of Arco,
. Butte County, Idsho;

Tots 7 send 8, in Block 14 of the Original Town of
&roo, Bubte County, Idsho;

Northwest Querter (NW:) Section 17, end South
Half of the Southeast duarter (Sk3BL) of Section
7, Township 3 North, Range 27 lagt Bolse Meridiang

North Hslf of the Southeast Querter (FASBEL)
Section 7, Township 3 North, Range 27 Last
‘Boise Meridian;

Tot 16, Blook 2 of the Firet Addition to the
Town of Arco, Butite County, Idgho;

Also heginuing st = point 80 rods due east from
the southwest cormer of Seetion 9, Township 4
Horth, Rsnge 26 Bast Boige Mleridian, snd running
‘thence dus north 160 reis; thence dus eamst 140
rods; thence dus gouth 160 rods; thence due west
- 140 rods to place of begimming, contsining 140
acres less I scres for school houge site;

Southwest Quarter of the Northeast Quarter
{SWANEL) Section 19, West Half of the Southeast
Quarter (WisEL), Sesotion 19, Hest Helf of the
Southwest Quarter (Bi3Wl:), Seetion 19, Hownship
4 North, Rangs 26 Eagt Bolse Meridisn;

Northeast Quarter (NEY) Seetion 13, Township 3
North, Ranpe 26 Bast Boige Meridiasn, Tois 1 and
2, Seotion 7, Bagt Half of the Northwest Quarter
(E2NWL:) Section 7, Township 3 North, Range 27
Epst Boise Meridiang '

Southwest Quarter of the Northeast Quertex
{8WiNEL) Section 19, Township 4 North, Range
26 ﬁaat Boige Meridiang

Bast Half of the Southwest Quarter (B}SWE), Bast -
Holf of the Northwest Quarter (BiNW:)}, Section
11, Township 4 North, Range 26 Hast.Bolss Meridian;

South Half of the Southwest Quarter (SESWE) Seo-
%ion 8, Township 3 North, Range 27 East Boise
Meridisen;g . .

Bast Helf of the Southesst Quatter (BISE:), Bast
Half of the Southwost Querter (Bi8WE), Seetion 8,
Northeast Quarter of the Northesst Quarter {(NBEINE:)
Section 17, Township 4 North, Range 26 Bast.Boims-.
Meridisan, . .



CUSTER COUNTY, IDAHO

Southesst Quarter of the Northwest Quarter {SEINWE)
and the West Half of the Northwest Quarter. (WANWL:},
Section 21, Tax No. 1, and Tex No., 2, being.in the
Southesst Quarter of the Northeast Quarter (SEINEL)
and the Northessht Quarter of the Southeast Quarter
(NE3SEL), Section 20, Township 7 North, Range 24
East Boise Meridian; .

Northwest Querter of the Northwest Querter (NWENWE),
Section 8, and Tax No. 4 being the South Half of. .
the Southwest Quarter (SkSWE) Section B, less 2.26
gores, all in Township'6s North, Range 25 Bast Boime
Meridlan; . :

Northwest Quarter of ths Northwest Quarter (NWENW:),
Tax No, 1, being a portion of the Southwest Quarter
of the Northwest Quarter (SWiNW:!, and the North-
west Quarter of the Southwest Quarter (NWESWE), and
the Southeast Quarter of the Northwest Quarter ‘
(SBINWE), end the Southwest Quarter of the North-
east Quarter (SWIEL), all in Ssction 27, Township
‘7 North, Renge 24 East Bolse Meridian;

Bast Half of the Southwest Querter (%SWQ*), the
“ West Half of the Southeast Qusrter (WiSEr), Seotion
21, Townghlp 7 North, Range 26 Bast Boise Mexidism;

North Hslf of the Northeast Quarter (N-%-N%i), South-
weat Quarter of the Northeast Quarter (SWENE:),

. Northwest Quarter of the Southeast Quarter (NWisei),
lElxIection 6, Townghip 6 North, Renge 25 Fest Bolse ..

" Meridian; '

Northesst Quarter of the Southesst Quarter (NE:SEL),
South Helf of the Northeagt Quarter (B*ﬁ), Northe
west Quarter of the Northesast ?.ua.rte K LNBL), Eaat

* Half of the Northwest Quarter E%NV&‘, end Tex Fo,
1 'and Tax No. 2, the ssme being the Northwest Quavter
of the Northwest Quarter (NWENW:) and the Southwest

. Quarter of the Northwest Querter (SWiliw:), respdotivea
ly, all in Section 31, Township 7 North, Renge 25
BEast Boise Meridiam,

M

o

! Thét et said time Georgs L. Awbross wes the duly

| slectied, qualified snd acting seoretary of said Big Lost River
Irvigation Distriot; that on Februery 1, 1927, Roy o. Paarson,

' H. §o Miocke igson, snd H. W. ,;A:ngelo, were the duly‘ elected,
Qualifigd and acting girectors of sald diatr@ct and a8 such

. constituted its Board of Directors; that said Board of Direo-

': tors 86 constibubed as aforessid, &t & meeting held on said

_date, té-wit, Februsry 1, 1927, at 1:00 o'elock P. M., haard the c

sald peﬁition. ’ Thexeupon said board, by its resolution duly
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adopted, ardered that the said petitions and each and ell of ,
them be denied; that thereafter and within the statutary period,w
the petitionersyprosecuted an appeal to the District Goprt-of
the Sixth Judioial Digtrict of the State of Idsho, in and

for the County of Butte and also in and for the County of Cus-
ter, in which countiesg the lands described in said p?hitions
were located; that the seid Distrioct Court tﬁerea&ter heard
pald gppeal on its merits, and sfter the trial of said cgpae
made and entered Findings of Faot, Conclugions of Law end
 Deoree therein on or about the Tth_ day of June , 1928,
exoluding mll of the shove desoribed lanis from ssld disbrict;
thet no appeal was had from sald judgment and deoree and the
same ig and has been sinae the rendition thereo£ unuedified
and unreversed and is in full force end effsct. Thereupon the
said Béard, by itis resolution duly adopted, purauan? {0 the
degrae of'the gald Distriet Court as aforessid, on fhe 21st
day ofyFebruary, 1956, ordered that =11 tﬁe lanis desoribed
in said decres be excluded from ssid distriecl; that since the
date. of =ald decree, said lande have not been and ars not now
wlthin sai¢ irrigation district or & part thereeof, eioept as
8 portipn thereof may have heen re-annexed tq seid diatriet

-under the proceedings hereinafter set forth. o
vil.

.That on or about Merch 21, 1934, W. I. Nielson f£iled
a petition in writing, duly verified, with the Board of -
Directors of said dimtriet, setting Forth, amoné‘othar things,
that guch lsmds named in the ssid pstition sre = part of sugh
irrigation district, are too high to be watered from watqr
owned‘and controlled by meid district, and that as the owner

of the lands described in said petition he had installed a



‘:fi ' praying in suc}';' petition ‘:\‘?or the exclugion of the' lands de~

3 duly elected, gqualifisd and acting seoretary of ss,ia. Big Tost .

good aizd gufficient water system independent of the water

" “system of the District, far the irrigation of said lands, and , o

scrihed from said Digtrict, The lands referred %o in said
patition are ‘situste in Custer County, State of Idaho, and
are. described ag follows, to-wit:
‘North Half of the Southeast Quaz:tar (¥kaEL)
and North 1256 rods of the Soubhwest Qusxter .
A(SVFH. Ssction 26, Towmship 7 North, Range
4 Bast, Bolse Moridisn, :
That on August 121, 1934, which was the first reg;u.lar
meeting of the Board after the £1ling of saild l’eti‘bion-
hearins on 8aid petition was duly and regularly had before =ssid ,

board on. said day; that ab such time George L, Ambrose was the

e,

" River Irrigstion District; that on the sald August 11, 1934,

Roy 0. Pearson, Ma.nning Sutton and L. H. Evans were the duly
elacted, qualified snd aoting directors of said distriot a.nd.
88 euch constltuted its Bosrd of Directors; that said Board
of Directors go congtituted as aforesaid, st & meeting' held on

gaid date, at two o'clook P, M., hesrd the seid petition, emd

 the allegations thereof having been esteblished, the ssid board,.

by its resolution duly adopted, made an.order on said datbe,

grenting sald petition snd changing the boundaries of said

district so as t0 exolude the lands described in said patition.

That thereupon a copy of the said order of ssid Board of Direotors, .

auly oertified by the President and Seoretary of gaid Board of
Directors, excluding said lands smd changing the boundaries of
éaid 1rrigation district, was tbereafter duly :Eiied for :;ecord
1EtEe Hocorder’s Offioce of Ousfer Gounty, Idsho, in which gald '
lands are situm;ed, .a.nd gald 1and‘s, since the date of 8sid order

excluding them from said distriet, have not heen, end are not



now, within ssid irrigation %}fffi“ or & part thereof.
' ... Thet on or about the 10ﬁ§1 dsy of April, 1934, Arthur

T, Ferris and other persons who were the holders of title

and evidenee of title representing the whole of a qertain

body of land hereinafter déscribed, ad jacent to the boundaries
of said irrigation district, filed with the Board of Di:_cectors

of said Distriot & petition in writing praying that said

" lena might be sunexed to said Big Lost River Irrigation Dis-
triot.‘ The said petition descri‘bed the said iands end a.iso
desoribad: the geveral parcels owned by the several pebition-
exs. That seld land was described as follows:

Korthwest qusrter (NWl) of Section 17; and
South half of the Southeast querter (S3SE}) of
Sestion 7, Township 3 North, Rsnge 27 Bast Boime
Meridian, Butte County;

.. South half of the Southwest guarter (Skswd}
of Section 8, Township 3 North, Range 27 Bast-
Boise Meridian, Bubts Counby;

: Northeast quarter of the Southesst quarter
{NE:BEL), South half of the Northsast gquarter
(%NE%T Northwest quarter of the Northeast guarter
(NWANEZ), Best half of the Northwest quarter (BENWE:),
and.- Tax No. 1 (NWE NW}:), and Tex No. 8 (SWE Mwi) .
of Section 31, Township 7 North, Renge 25 East Bolse
Meridisn, Custer County;,

Bast half of the Southwest quarter {(BRSWL:),
West half of the Sowbthesat mmarter (WiSE%Y), Section
31, Township 7 North, Rsnge 25 Bast Boise Meridisnm,
Custer County: -

Northwest quarter of the Northwesgt quarter
(VW) of Section 8: South half of the Soubhwest
aquarter (3%5W:) of Section B, less 2,26 secres con-
voyed to Troy D, Smith, Township 6 North, Range 25
East Boips Meridian, Custer County;

Bouthwest guarter of the Northeast quarter
(SWiNEL) of Section 19, Township 4 North, Range 26
Eagt Bolge Meridisn, Butte County;

Northwest guarter (NW:), Northwest quarter of the
Southwest awarter (NWiSWr], Northemst quarter of the
Southwest guarter (g“;és )}, Norshwest quarter of fhe
Southeast guarter (NWiSE:) of Section 56, Township ¥
North, Range 24 Bast Boise Meridisn, Custer County,



That st seid tims George L, Ambrone wasg the‘ duly elected,
qualiﬁe;l, and ’acting secrebary of sasid Big Lioat River Irrigation
District; that said secretsry thereupon csussd a nobtice of the
filing of sald petition to be published three weeks in The Mackay
Miner, a woekly newspaper of general e¢lrenletion published weokly
st lisckay, 4in Custer County, Idsho, said publication commencing
with the issue of April 12, 1934 and ending with the issue dated
April 26, 1934; that =maid secretary also caused said notlos to be
published for three weeks in The Arco Advertis 61, & Weekly newss.
paper of genersl ciroulstion published at Arco; in Butte County,
Idsho, the first publication of said notioce being oﬁ the 13th day
61 April, 1934, and the last publicstion being on the 27th day of
April, 19%4: that the notice so published in each of said news.
papers ghated the faot of the 1 1ing of such petition, the nemes
of the petitioners, the desoription of the lands mentioned in the
seid petition, end the prayer thereof, and it notified sll per=
gons interested in or who might be affected by such change of
boundaries of the dlstriect to appear at the office of gaid district
on May 1, 1934, at two o'clock P, M. of said date, t0 show cause
in writing, if any they ﬁad, why the lands mentioned énd' described
in seid petition should not be smnexed to said district.

That on May 1, 1934, Roy U, Pesrson, Manning Sutton, md
I:; H.,Bvens were the duly elected, qualified, end acting directors
of sald district, and as such constituted its hoard of directors;
that said‘board of directors, so conghituted as aforesaid, at a
nmeeting held on seld dste, to-wit: May 1, 1934, at two o'clock
P. M, heard the said petition pursuant to seid notice anaﬂits pub-
lication ss aforesald: that st ssid meeting no prot;eat or objection':
in writing or otherwise was filed or pregenited against the snnexs
tion of sgald lands, or any of them. Thereupon the sald bosrd, by
its regolution duly adopted, ordered that sll the lands describgd



in geid petition and sbove described be smnexzed to seid distriot;. o

R

that thereupon = copy of the order of ths board of directors ordere .-

ing smch change of boundaries, certified by the president and mecw: .

rotary of the board, was thereafter duly filed for record in the ..
recorder's office of Custer Oounty, Idsho and Butte County, Idsha,
in esach Ea‘f which counties is situsted some of the lands of séid :
distriect,

That no protest having beem filed to the snnexabion of
any of sald lands to the district, no election wag necesgary upon
sald question, and that ever sinee the making and recording of the
gald order of thoe board of directors the landa in said pebtition

. end hereinbefore deseribed, and every part thersof, have been and
now sre a part of said irrigmtion district emd within its bound-
aries as fully and to every intent and purpose as if the said lands
had been included therein in the originsl orgsnizatlon of said
district,.

Iy

That on or about Octobaiilo, 1934, the Board of Direc-
tors of the Big Tost River Irrigation Dighrict, ab oonstitﬁted
as aforesaia; filed with Reconstruotion Finance Corporation,
Washington, D. C., en spplication for a loan in the sum of
$260,000,00 for the purpose of scquiring sﬁpplemental water r‘ights‘
éndﬂirrigation works for sald District; tiat,thereafter on or
about February 28, 1936, the aé,id application wae aepproved by
sald Corporation, by its resolution of that date, in the asum of
$238,500,00, and pursusnt thersto on or sbout March 20, 1935, the
éai@ Board of Directors of said Diatrict at & speoclal meeting of
thet date, sdopted =z resolution in the form required by Reconstruce ‘
tion Finance'COrporation, confirming, rabifying =nd spproving thg:¢
aotioﬁ of geid Board in meking said gpplication, and the ata@amenta r

of fact and representations therein made, and sgreeing by said

o



regolution to ‘accept the ‘benefits of said losn, and assenting end
aegreeing to 8ll the terms and conditions of the aforessid resolum
tion adopted by Reconstruction Finance Corporation in the approval
of said loan, and also agreeing to faithfully do and perform all
the things on the part of geid digtriet to be done thereunder as
well as those of all other resolutions end agreements required or
contemplated to be adopted snd mede by the sald Distriet pursuant
to the terms of sald resolution of said Reconstruction Finance
Qorporation; and also sgreeing to executs or sdopt auohnfurther,
or gpacial or other sgreements or resclutions in accordance with .
the provisions of sald resolution of Reconstruction Finesnce Cor-
ﬁoration as such Corporstion may from time to ti'me re‘quire; and
authorizing and directing the officers of sald Digtrioct to do all
ao‘cs and things necessary, proper or appro;priate to oomply with
and carry out the terms snd conditions of the aforessid resolu-
tion of this Board of date March 20, 1936, and of the said resmolu~

tion of Rgconétrnction Finance Gorporation.

"X

That the board of directors of said Big Lost River
Irrigatioﬁ :Diétriot, oonstitutéd es aforesaid, ab M meeting of
such board duly oslled on the lst day of April, 1985, which was
as sohn a;s wag practicsble sfter the orgenization of gsid dis-
1;.1'131;, duly formulated @ genergl plan of its proposed operétions
by = resolubtion duly entered on the minutes of 1ts meeting of
s&aid dste; aaid plan stabted what construction work and property
gaid disti'io;; proposed to purchase snd the cost of purchasing{ the
same; sald works and property. weré substantially as follows:
!l!hose storage, flood water, and natural flow rights on B.’Lé Lost
River a:ad its tributaries, the Mackay Denm snd storage raservoir,
!}Jhe Garey Aot project and the main diversion canal known as the

Blsine Canml, all belonging to Utsh Gonstruction Compsny, a Utah -

'



ﬁorporation, and ell other irrigstion works snd holdings of said com-
peny in gutte and Custer Counties, Idsho; also certein water rights
'appurtenént t0 privately owned landg within gsid Carey Act project,
and if necessary the purchsse of the lsnds to whieh such water
rights were appurtenant as an incident thereto; that the estimated
¢ost of sald purchases and the carrying out of said plan was by
said resolution determined to be the sum of $238,500.00, or so much
thereof gg might he necesssry. By the termz of mald resolubtion

the right was reserved to gaid district to eliminste from said pro-
perty any item thereof which might thereafter not he deemed nec~
essary orvdesirahle in conneotion with said plan, in ocsse mny
gaving of oost ocould be effected by such elimination.

" Prior to the formulation of said plen and Ffor ths pure
pose of ageerteining the cost of carrying out the seme said hoard
of directors caused surveys, Qxaminamions, ani plens to be made
which demonstrated the practicablility of sush plan to furnish a
desired ﬁnd necessary supplementél water supply t0 the lands within
sald distrioct and whioh furnished & proper basis for the cost of y
carrying out such plen; all such surveys, exsmination, mape, plans,
and estimates were made under the Qirection of J. Ray Weber, &
competent irrigation engineer, and were certifiéd by him, A 60Dy
o: g8id plan was submitted by selid board of directors to the
Department of Reclsmetion of the 3tate of Idsho which department
fheréafter, to-wit: on or about the Zrd déy'of April, 19356, filsd
with the said board of directors & report approving and recommeni-

ing said plan as practicsble snd fessible,

XI. :
That uron receiving sald report of the Department of
3001&matioﬁ the board of directors of sald distriét, congtituted
88 aforeseld, at a meeting duly called and held on April 16, 1935

proceeded by resolution duly sntered on its minutes to determine



the amount; of money necessary to be raised to carry out maid pro-
posed plgn of operations, which emount of money was determined by
sald resélution %o be §238,500.00; and moreover by sald resclu-
tion at said meeting seid board determined that it wes sdvisable
and for the beat interests of the dlstrict that the sald
$238, 500,00 be raised by & bond issue of the districht; and there-
,ﬁpon said boerd ot seid meeting by resoelution duly sdopted and
entered on its minutes eslled a special election to be held within
the district on the 18th day of May, 1935, at which elestion
there ghould be submitﬁed to the qualified electors of sald dis-
triat the guestion whether the negotiable coupon bonds of said
digtriot in the said sum of $238,500,00 should be authorized for
the aforesaid purposes; and the Secretery of sald bhoard of direce
tors was by said resolution directed to give notice of such eloc-
$ion in the manner hereinafter set forth.

111,

_ ' That notice of such eleétion wag duly given by posting
notices thereof in three public places in each election precinet
of seld district at least four wesks before the daete of said
election end by publighing the said notice in The Mackay Miner
and in Tho Arco Advertiser, esach a weekly newspaper of genersl
cireulation"published in seid distriot and in the counties of
Custer apd Butte, respectively, the counties in which ssid dis- ‘
trict is located. Said notice was published in one igsue of i
esch of paid newspa?ers each woek for each of five weeks prior
t0 the daste of said election; that is to say, ssid notice was pub-
lished as aforesald at lesst four weeks before the date of said
election. Said notice so published and posted as aforeseid
gpecified the time of holding the election, the qﬁalificamions
of voters, the smount of bonds propoged to be issued, and stated

thet the meps, plans, and estimates of the said distriot's plenm

R



operationg end the report of the Department of Reclamation of the .
© . 8tete of Idsho with respect 'I:here"oo w.ere on file in the office of
the board of directors of seld district at Maekay, Ideho, =nd a.'b‘
the office of the sald Department of Reclamation at.the State
Cepibol, Bolse, Idsho. "

- | xIm. | |

Thet on the 18th day q:ﬂﬁa{y, 1925, after duwe notice
thereof hed been given a8 aforesald, and as regquired by the laws
of the State of Idsho, said special election was duly end regular-.:.
1y beld within said district and the result thereof determined
and declered in conformity with Pitle 42, ’fIrrigation‘ Dis'bricts",
I'daho Oode Annotated, governing the electiéﬁ of irrigsd;.ion dia-‘
trict officers; that at sé.id eleoti‘on the ballots ca.sﬁ contained
$he wprd.g "Bonds -~ yea" or "Bonds -~ no", or words equivslent
thereto,v That at said election 532 vobtes were cast, of which '
513 vote were "Bonds -~ yos" snd 19 votes were "Bonds -. .no";
and the officiai returns of said election, in a.li‘ resypeocts aé
_provided by law, wore made and f£iled with the bosrd of directors
of said Big Lost River Irrigstion District on or prior to HNey 28,
1985, o '

’ XIV..

Thet on May 28, 1936 said board of directors of said
district', éonstituted ag afaresald, met at an ad journed regular
meeting at itas usual place of meeting to canvess the returns of

" seld election. Thereupon such canvass of sald returns was made
‘in publie, &s required by law, and being concluded the board
declsred by resolublon duly entersd on its minubes the result :
‘thersof to be 513 votes cast at ssid election inm favor of issui:flg .
geid bonds in the amount of $238,6500.00 and 19 votes cast sgaingt
+he asf&uihg of geid bonds, which sffirmative vote was far more

~ than ‘the necessary two-thiTds vote roquired to authorize the



igsuance of seid bonds.
XV, :
Thet @aid board of directors, consbituted ss aforessid, ..
‘at & mesting duly caelled end held om the 16tk day of September, )
1986, by resolution duly entered on it minmbes, fized Qotober
14, 1936, at ten o'elock A. M., at its office in Macksy, Custer
Gounty, Idsho, as ihs time snd pluce of & meeting of ssid hoard
for the purpose of dotermining the benefits which would accrue
to sach tract or legal subdivision of land in sald distriet from
‘the consumnation of said distriot's plen of operations adophed
ap aforessid, and for tﬁe purpose—of epportioning, essessing,
end distributing the costs thereocf represented by said bond
igsue of $238,500,00 theretofore amthorizsd over znd upon ssid
tracts ané legal subdivisionsg of lsnd, and for the purpose of
making aﬂlist of such sssessment, apportionment, snd distribu.
. tion of costs, and for the purpose of hearing ell persons inter-
ested who might sppesr at such meeting. That prior Lo said
September 18, 1935 smid board of‘directoré of Big Logt River
irrigatiﬁn Dietriot eXemined esch tract end legal subdivision of
lemd in gald district for the purpose of determining the benefits
which would accrue to each of such traots and subdivisions by

reason of the carrying out of its said pillan.

XVL.

That pursuant te said order of sseid boerd of directors
mede on Sephember 18, 1935 as sforesmid, the secretary qf geld 3
district osuged due notice of sald meeting of said board of direo..
bors set for October 1ld4th as aforeseld 4o he given in the mamner ,H
hereinafter sbtated snd set forth, Sald notice so given Bpecified..
the time and plade of said meeting and the objeots thereof, and
_ﬁhaﬁ at éaid meeting‘said board 6£ directors would hear all per-

‘gona interested who might sppear, and that ssld board would con-



. Efinue in gession from day to dsy until the said ‘sgsessment and
' spportionment of benefits was oompleted. ' |
_ A copy of said notice was published in The Msckay

C Miner, a wéekl-y newspeper of ganerai circulation, published _
weekly within seid district, at Mackey, in Custer County, Idsha,
"Said Publication was mads for a periocd in exzqess of two weéks
before the time of said meeting, to-wit, onoe each week for four
congecutlve publicatbtions oommencing with the issue of September
19, 1935 and ending with the issue of Ogtober 10th, 1936, 3aid
notice was also published in The Arco Advertiser,. a weekly news-
paper of goneral eireulation,_ publighed at Areo, Bubkte County,
Idsho within seid dlstrict, being published in like msnner in
excess of a period, of two wea‘ks, boforé the Ltime of such méeting,
to-wit, f our eonsecutive publicetions commencing with the Aissue
dated September 20, 1935 and ending with ﬁhe‘issue of October
11, 1985, | o

That on the %rd day of Oectoher, 19%5 the seoretary of
8ald district mailed & copy of said notice to sach of the bwners
of land in ssid Big Lost River Ir:liga'bi on Distriect (both those
residing within and those residing without the countles of Cuse
ter and Butte, in the State of Idsho) by depositing & oopy of
said notiée, encloped in an envélope; in t?xe United 3tates Pogt
0ffice at Mackay, Idsho (the place whé::e the office of said
d_.istriét was locatead) with posbage therson prepaid, sddressed to
each of said la.ndownérs at his last known place of resgidence,
thus notifying by meil ell those landowners whom it Wae resson-

ably practiocable t0 notify of said meeting personsally or by mail,

XL,
That. on the -14th-gay-ef Bebokar, 1955 thowaid B0GEE &
directorg, oconstituted as aforesaid, met at 10 ¢'clock A. M, of

281d dsy at 1ts office in Macksy, in Cugter Cownty, Idsho, being



the time and place fixed by the notice sforesald, and proceeded to
hear, and did hear, all psrsons iﬁterested who gppesred before

sald board, and heerd all evidenqe, ineluding 811 meps and surveys
‘which any owner of land prodﬁcad; that landowners Margeret Judd,

J. R. Pence, and Tri-State Lumber Uompsny, a corporation, sﬁécesaor
o Gem State Lumbor Company; appesrad before said board and

- presented oral protests against the spportiomment of any coste
sgaingt their respective lands; that said protests, and each of _
them, were by said board duly considered and denied; that no cther
protests or objections whabsoever were made by eny other landownsr
to the list and spportionment of bensfits as finally adopted emd
get out in Bxhibit "A" attached to said petition and made = part

thereof; that msid bosrd oontinued in session from day to day at

3

ad journed sessions of sald meeting until the 25th day of Oetober,
1936,

That at ssid meeting seid board of directors of sald
Big Lost River Irrigstion District determined the benefits which
would acorue to esch of the fracts and legsl subdivisions of land
from the esrrying out of its plan, =nd distributed the cost thereof,
, to~wit: $238,500.00 represented by its authorized bond issue '
aforesaid; over each of such traots and subdivisions of land in
proportion to such benefits and made and adopted a list of such
appprtionment and benefits, which list contains a complete des-
oription of each trao& and subdivision of lsnd in said district
with the amount and rate per acre of such apport;onment or disgtri-
bution of cost emd the name of the owner thereof; that a true
copy of said list of such apportionment and benefits is attached
to gaid petition snd filed herein marked "Petitioners' Exhibit
13", which is ﬁereby referred to and madé 8 pard heréof as fully

énd-to 21l intents snd purposes a8 if copied st lsngth herein:



that the spportionment of benefits snd eésts ghown thereon are Just
and equitable snd said list snd epportionment of bensfits is in
svery respect legal ani velid; that all the lands listed snd desn
oribed in said Petitioners' Exhibit "13" ave within the boundaries
of sald Big Tost Biver Irrigebtion Diétrict, and whenever hereafter
auy snnuel assessment ié made for faising the irfterest on smaid
authorized bond iseue of $238,500.00 or sny portion of the principal
it should be gpread upon the laonds described in ssid Petitionsrs'
Bxhibit "13"™ in the game proporbion as the assessment of benefité,
and all 8:8 éaid lands are legslly hm_m& and obhligeted to psy such
assessments in such proportion., Thet the whole smount of the
asgessment of benefits so aggessed and apportioned as sforesaid
aquals the smount of the obligation snthorized by the elesctors of
Bald District at the election held Mey 18, 1935 for the euwthoriza-
$ion of the issuance of the bonds of sald Distrioct in the sum of
$238, 500,00, ‘
XVIII,.

Thet at seld meeting the ssid bosrd of directors in order
to prevent an inequiteble distribution to the lends within the B
distriet of the gsupplemental water supply to be escquired by i%
pursuent to sald plan of operations adopted by the Soard of Direc~
tors of said Pistrict as hereinbefore set forth, Found, deteémined;
end declared oertein factors end considerations ta be en integral.”
part of 85id assessment and apportionment of benefits and te he ,
basie snd binding regulstions which would govern the distribution
of water so acguired, and by & regolution duly adopted at said
meeting and spread upon its minutes, the aaid Board of Direotors
‘of seld Big Lost River Irrigation Digtricet found, ﬁetermined and
declared, end this Gouwrt does Pind, determins snd declare s8
follows: =

That the following factors and considerations are

harehy found, debtermined, and declared o bo an integral
pert of seid spportioument snd sssessment of benefits, ta-wit:-



That from sn examinelion of the tracts and legal sub-
divislons of the land in the Distriot, it appeared to the
88id Board of Directors of said Big TLost River Irrigation
Distriet and it wes found and determined by said Board,
and this Court does find end determine that there. are cer-
tain basie henefits which will acorue generslly to all
the irrigeble lands of the dibtrict due to the aocquisi-
tion by it of the storage, flood water and natursl flow
rights on Big Loat River end its tributaries, the Macksy
Dam and storage reservolr, the Csrey Act Project, snd a
mein diversion csnel known as the Blaine CGsnal, belonging
t0 the Utah Construction Company, end sll other irrigation
works end holdings of seid Company in Butte end Custer
Oounties, Idsho, and also certsin waber rights appur-
tonant to privately owned lands within ssid Cerey Act
Project and, if necessary, the purchasing of the lands
t0o which such water righits sre sppurtenant ss sn incident
thereto, Lrrespective of whether a specifio supplemential
storage water right is alloceted to said land; and that
gald basic benefits very in amount from epproximately
$2,00 to spproximately $5.00 per irrigeble sore, the pre-
oise amount being as shown on essld list sud spportionment
of benefits hereby sdopted,

That from guch examination it sppesred Lo the said
Board of Directors of sald Big Lost River Irrigetion Dis-
trict and.it was found and determined by said Board and
thlis Court dces Pind and determine that certein (but not
all) of said lands within the distriet require alse &
supplemental storage water »ight from the reservolr ani
irrigation works proposed to -be scquired by the digtriet,
such supplemental weber rights so requirsd being in
verylng smounts, depending upon the priority of the
deoreed water right in Big Lost River and its tributaries
belonging 4o the owner thereof substantislly as shown in
the following table: .

Supplementsl Regulrement
In Acre Feet Measured In

. Deoreed Priority. Regervoir.
Before June, 1884 ' None
- June, 1884 .46
July, 1684 + 59
August, 1884 .64
Saptember, 1884 «85
Qotober, 1884 +«B1
June, 1885 1.04
After June, 1885 1.17
Yosr 18686 1435
Yesr 1887 1.61
Yesur 1888 1.54
Yesr 1889 : 1.59 -
Yesr 1890 1.63

- Yoar 1891 1.63
Yegr 1892 1.65
Yagr 1893 1466
Yepxr 1894 1.68
Yeor 1895 1.73

Yoar 1896 1.73




Teaxr 16897 1,76

Year 1898 .M
Yegr 1899 1.77
Yesr 1900 end

Subseguent yesrs. 1.79

That it appesred 40 the seid Boasrd of Directors of
Big Lost River Irrigation District and it now eppears
to this Court and this Court does find from a study of
the records of the flow of Big Tost River and its tribu-
taries over g period of five yesrs prior to 1935 of
extreme drouth conditions snd resultant low water run
off thet the remervoir storage water proposed Lo be
acquired by the distrioet will in the average yesr yield
not less than 24,500 acre feet messursd in said regex-
voir, and that those lands within said district to which
‘have been mpportioned sertain beneflts designated
"Amount Storage Water Assessment"™ are benefited by the
allotment to such lends of storage water in the amount
of approximately $6.00 per scre foot for ths storage
wabter so s#llotted, the precise amount of benefits, how-
ever, being the amount shown on sald 1ist smd apportion-
ment of benefitsg,

It is hereby further found end determined by this
Court.that storage water is hereby allotted to those
lands againgt which "Storsge Water Aggessment" henefits
have heen spportioned according to ssid liat and appor-
tionment of bensfits, and only such lands shall be
entitled to storage water.

And in any year when the svsilable storage weter
owned by the District equals 24,500 acre feet messured
in the reservoir, then the geversl ¢lasses of land
shown in the above tsble shall be euntitled to supple-
mental Storage water in the amounts shown thersin.

And in sny year when the water aupply belonging to
the distriot and svallsble for storage shall be more
or lses than 24,500 scre feeb, then the respsctive land-
owners entitled to storage water shall be entitled Lo the
available stored waters on the same basis and in the
same proportion as shown o be the gwplemental require~
ment in ascre feet for the several classeg of land accord-
ing to the above table,

Provided, however, that nothing hereln contained
ghall be construed to prevent the storage in gaid reser-
voir, whenever ths sems may be lawfully done, of deorsed
water belonging to any indlviduval lmdowner of the dis-
triot and subsequent dlstribution to such -lendowner for
his uss, with such reasongble deduction for losses as
mey herssnfter be fized by the rules and regulations of
the distrioct.



XX, ,
fhet ssid Bosrd of Difrectors, congtituted ag a::oresaid,
et a xﬁeeting duly oalled and held on the B0th da;y of November,
1936, by a resolution duly a.doptved and entered on its minutes,
resolved t6 issue, negotiete.end sell $2358,500,00 par value of
its negotishle coupon bonds guthorized 'e.t the election herein-
before mentioned; that said Board of Directors by its sald resolu- ‘
tion duly adopted ag aforesaid, made the following orders and
authorizetions relative to the issuance of saild bonds to-wit:=
{1) Thet for the purpese of carrying out said
o genersl plen of proposed operstions of said Dise ‘
trict, sald Board authorized to be issued as'o:f.'
Januery 1, 1936, negotiable coupon bonds of saild
X ﬁiatrigt in the aggregate principal amount of
$258,500.00 dated July 1, 1955 and numbered from
. one (1) to Two Hundred Thirty-nine (239) inclusive,
end in denominstions of $1000,00 each e;zoept band
numbered 239 which shall'he in the denomination of
$500.00, 11 of seld bonds to constitute & single
isaue; snd that the whole of ssid bonds suthorized

as aforesaid shall be donominated f'Eirst Series,
First Issue Bonds of Big Lost River ‘Irrigaﬁion Dig-
trict;" +that said bonds shall bear interest from
date oi’ lssuance, to-wit, Janmsry 1, 1936, at the
roate of 4% per snnum, peysble July 1, 1926, snd
- gemi~-annually thereafter on Jaxiuary 1, and July ist

of esch year, and shall be numbered end mature as

" £011lowS s ' L
BOND KUMBERS AMOUNT © MATURLTY DATE. '
1.1 $12,000.00 Januery 1, 1947
13 - 26 $14,000,00 Jenuery 1, 1948

27 - 43 $17,000,00 Jenuery 1, 1949




{2)

(3)

(4)

{5)

44 - 62 $19,000,00 January 1, 1950
63 - 83 $21,000,00 Jenuery 1, 1961
84 = 107 $24,000,00 Jenuary 1, 1952
108 - 133 $26,000,00 Jznuery 1, 1953
134 - le4 $31,000.00 Jenuary 1, 1954
166 - 200 $36,000,00 Jenuery 1, 1965
201 - 239 §38, 500,00 January 1, 1956

That said schedule Vof bond maturlties conforms
a8 neérly as practicable to "Plam No.'l“ naburity
schedule contemplsted by Section 48-402 of the Idaho
Code Annotated, 1932, ' )

That the principal of ahd interest on s=ld bonds
ghsll be payeble on presentstion end surrender of the
matured bonds or proper coupons in such funds as ab
the respective dus dates thereof shall constitulbe law- .
ful money of the United States of America st Pirst
Security Trust Company, Selt Lake Gity, Uteh.

That‘qach of @ald bonds so issued shall be signed
by the President and Secretary of the Board of Dirsc-
tore and the corporate sesl of sald District shéll be
impressed upon each band and‘the couﬁone attached %o
each of said honds shsll be execubed with the engraved
facpimile migneture of the Seoretary of sald Disbrict.

That before the Tinal ssle of sald bonds or
any part thereof, sald issus shall be confirmed in
the District Uourt 'of Custer County, Idsho, the County '
in gaid State in which the office of seld Distriot is
situated, as provided by Sectiom 42-406 et-seq, Idaho
Gode Annotated, 1932, and judgment shall be Tendered
ratifjing, approving and confirming the authorization

of paid bonde, the apporitiomment of benefits under



(7)

{8)

(2}

said bond issue upon the lands within said Dis-
trict, and the levy and sssessment of taxes'for
the payment of principal snd interest on msid
bonds, snd for the establishment of a Ysfety Fund,

Thet the Secretary and Yreasurer of sa1d
District shall each keep 2 record of the bonds
s0ld, their number, the date of ssle, the price
received, and the name of the purchsser,

Thet said bonds, the coupouns attached thereto,
and the ocertificate to sppesr on the reverse side
thereof shall be in substantislly the form as set
forth in Section 7 of the aforessid resolution of
the Board of Directors of said Distriet of date
November 30, 1925, a certified copy of which res.
olution duly certifisd by the Secretary of seid
District was introduced in evidence at the hear-
ing of said cause January 6, 1936, and merked
"Patitioners' BExhibit 3" which is hereby referrsd
éo and made a part hereof as fully and to all
intents and purposes ge if copled at length herein,

Thet the full falth, oredit and resources of
Big Lost River Irrigation Distfiot is pledged to
each successive holder of esch of the bonds author-
ized by said resolution for the punctusl payment
of the principel and interest thereof when snd as
the seme shall bescome dus.

' Thet by the terms of the aforeseid Tesolutionm,
it waé, among other thinge, provided and agreed

by said Board that in accordance with Seotion
42-413 of the Idsho Gode Aunotated, 1932 and any

other statutes of the State of Idsho thereunto



appertsining, e safety fund would be provided to
ingure the payment of gald Mistrici's obligations
uwnder said bond isgsue, by mé.king g1l snnual levies
for the payment of principsl and interest of said
bonde 15% in excess of the amount which would be
required‘to maet such obligabiens, if all Dis-
triet taxes were paid without delinquency,.which
Safety Fund is to be used to meet any deficliency
which might otherwise ocour in the psyment of the
principal and interest of gald bonds, and that
guch Safety Fund shell De kept intact by renewing
such 15p exc088 levy whenever such Safety Fund
should becoms reduoed below 10% of the said wnpaid
bonded indebtedness of the District, snd oon-
tinuing the same until such RSafety Fund should
again be brought up o st lemst 10% of such uupsid
bonded indebtedness; that said resolution further
~-provided that in order to pay the prineipsl send
interest on salid bonds, sald Bogrd of Divectors
would annually &% its regular meeting in October
levy tazes wpon the lands in the Disiriet subjeot
t0o texation for such purposs, .upoﬁ the basis snd
in the proportion of the list and spportionmend

of benefits approved by the Court ag hersinabove
ocontemplated, which taxes would be pufficient to
raige the moneyg required to meet without delin.
guency the successive armugl payments of princi.
pal and interest falling due upon all Autstanﬂ.

ing bonds.



(10) Thet notice of the October mesting of the Board
" of Directors of seid Distrioct at which assessments o
pay‘bond interest and.principal are to be levied, a
stetement of the estimated expenditures of the Disw
trict for the year duwring which any levies of taxes
- or assessments are to he sollected and used, to-
gether with & sbatement of the taxes and assessmenta
proposed to be levied and levied, notices of heear-
ings or proceedings for revisions of tax levies or
esgessments 0r land valuations or sgsegsments of
benefite on land with sotions thereon, audits of the
financial affairs of the Distrioct, stebements of all
delinquent district tazes and assessmegts with names
of land owners, descriptions of land, and notices
of all meetings of the Board of Directors of gald
"District, shall sll be submitted to Reconstruotion
: li‘inance Corporation. That said Disgtriet shall, every

éix months, furnish to Reconstruction Finsnce Core
poration a statement a8 to the physicai condition of
all propertiss owned or maintained by the Distriet,
also such further reports or statements in.writing
. to sald Corporabion &8 1t may réquest, and shall
R 'ﬁotify said Gorporstion of any suit or litigation
. which mey be instituted againat sald District and
shall give said Corporation full acoeéa ati all times
. %o the Distrioct's records, reports and files. ‘
Thet sald resolution so sdopbed as aforesald is in ell
-reogpeocts broper end legal and in full compiiance'with the ste~
tutes of Idsho relative thersto.




XZ. '
That on the 3rd day of December, 1935, seid Board
of Directors, constituted a8 afoissaid, at a meeting.bf gaid
Board duly oalled and held, by resolution duly adopted and
sntered in the minubes of proceedings of seid anrd, found snd
determined that it was necessary and would be most advantage~
ous to the Distrioet that the whole of sasid bond issue be
negotisted end 8014 &t one time snd declared its intention te
gell the whole of said issue; that Reconstruction Finance
Gorporation having offered %o purchsse the whole of sald issue
at the par or face value of said bonds plus interest acoruing
therson sfter date of issue, afiter entry of final decres of
this Court confirming, ratifying smd epproving the procesdings
of sald Board relstive to0 the suthorization, issuance and
snle of said bonds, upon ent?y of said deorse aforessid the
president and secretary of said District were authorized to
deliver to Reconstruction Finance Corporstion or such agent
a8 it might designste, the whole of saild bond issue upon pay-
ment to the Treasurer of the Distrioct, in lewful money of the
United States, the sum of $238,500.00, plus interest accrued
on ssid bonds from date of issue to date of ssid delivery; and
Reconstruction Finance Corporstion having offered %o purchase
the whole of 8a8id issue 2% the face valpe of sgaid bonds and
' accrued interest thereon, notice of the time end place of sale

was dispensed with., That the aforessid sale of sald bonds to

Recongtruotion Finance Corporstion is proper and legal in all ’
respects ond 1n'accordahoe with the laws of the State of Idsho.
| XXI. ' '
That st sald meeting held on the 30th déy of November,
1935, the said Board of Directors, constituted as sforesaid,
suthorized by resolution‘duly entered on its minutes the inati-




tution of this confirmation proceeding; that 1t is for the best
interests of said Distriet to have each and all of the procsed- _
ings shove recited for the exclusion 0f lands from the boune
dsries of the Distriet, the inclusion of lends within the bouwn-
 daries of the bistrict, and all proceedings for the. suthorize-
$ion end issuance of gald bonds in the smount of $238, 500,00,
2ll procsedings for the listing, sssessment, and é.pportionment
of the cost of consummating the plan of the District sforesaid
end which cost ig represented by said bond imsue, and all
nmattera connected therewith snd hereln set out judicially exem- .
ined and confirmed; thabt said petitioner Roy C. Pearson is the
duly elected, gualified, and scting President of said Big Lost
River Irrigation Distriot; that George L. Ambrose ig the duly
appointed, qualified, and acting Secretary of ssid District;
that Menning Sutton is the duly sppointed, gqualified, and
soting Treasurer of sai‘md Distriot: that said petitioners, Roy
C. Poarson, Manning Suttoxi, and I‘u.H. Evang, throughout the
years 19%4 and 1935 and &t the date of filing thig petition,
end at the date of the hegring thereof, were the duly elected,
qualified, end aoting directors of eaid Big TLost River Irriw
gation Distriot, end as such have constituted and do now con-
gtitute its Board of Direotors.
‘ XXII, u

That 811 of the prpceec:li_ngs of Big Lost River Irri-
gation District relamiﬁg $0 the exclusion of lands from said
District or the inclusion of lands in sald District as set
forth and described in petitioners® petitioﬁ on file herein,
were duly snd lewfully taken, end thet ell actions, conditlons
and things required to be done in connection thorewith were

done in secordsnce with the Statutes of Idsho relstive thereto. '



ZXIII, _
That all of the procesiings of said Big Tost River Trri.
gation Diétr}et relating +0 the suthorizati on; iggnance and éale_- ‘
of ¥irst Issue, First Series Bonds of said Distriot in the sum
of $258,500.00, as set Torth snd desoribed in petitioners’ '
petition on file herein, were duly and lewfully teken snd that '
sll aofions, conditions and things required %o be done in oon.
neotion therewith were done in sccordsmce with the laws of the
gtate of Idsho relabive thersto. _
‘ ' IXIV.
That all of the proceedings of said Distriot relating &
to the determination of bensfits %o the lands within said Irri~: _
' gation, District from the euthorization and issusnce and sale off'j,@ -
ggid bohda over and upon the various tracts and subdivisions of - :
lands within ssid District amd the respective smounts of appore

t1onment thereon sud the gpeclal faoctorg and considerations

entering into geid spportionmment snd the basic rules and reg- ‘
ulations governing the use snd digtribubtion of water mpon landa:';,
within ssid District were properly and 1egally'ta.ken and are ' i
Just ond equite_,ble end that the bensflts to Be received by asex.ﬂ.d‘-,x.i",.j '
lands will be greatly in excess of the spportionment made 1
‘ against gseid lsands under said hond issue, end thet the apportioné'-,
mont and distribution thereof upon the lands in said Districh
8s set forth in the mforesald "Petitioners' Bxhibit 18" attached
hereto and made & part hereof as fully end o sll intents end
purposes sg if copled at lengbth herein, is proper and legal in
21l respects, and just and equitable.
LXV o
Thet the provisions made by the ;Board of Directors of
said Blg Lost River Irriggtion Diatriot :ﬁor the 1evy and ¢ol-

lection 0f snnual assessments upon all of the lsnds upotn which




bonefits were spportioned for the payment of intersest om and
prineipal of said bond igsue and the provislong made for the
establighment and maintenance of a "Safety Fund™ to insure the
payment thereof, sre in ell'respecté"proper"ana*legal and in
asccordance with the Statutes of the State of Idaho relative
thereta, '
VT,
That the aforesaid ¥irat Series, ®irst Issue Bonds
of said Big Lost River Irrigetion District in the sum of
»3#258, 500,00 par or faoe'va.lue and éll interest therson congti-
tute snd are valid end lagal bonds and velid indebtedness of
gaid District, snd that mll the lands in ssid District are,
and will remain, liable to be assessed for the.payment of said
bonds, and all interest thereon, except such lands set Fforth
end deseribed in the aforessid Petitionersf BExhibit 13", which
is ‘hereby referred 0 =nd made a psrt hereafﬂas fully ;.nd to
gll intents swd purposes as if copied at lsngth herein,'which
lands will not be benefited by the lssuance of sald bonds or
the irrigation works and proposed plan of operations of said
Big Lost River Irrigstion pistriot. ‘
' o | XXVII,

~ Thet the agreements 0f loan entered 1nto by said Big
.Lost River Irrigsebion District and the Reconstruction Einahoe
Corporation, end sll covenants, stipulations end agreoments
entered into snd madse a part of such loan agreements, and all
proceedings had and taken by said Distriet pursusnt to said
loan agreements, including the autlio‘riza.tion of sale and
negotiation of bonds of said District o Reconstruction Finance
Corporation as hersinbe;fore sét forth, are in all rqqu@'l':s
proper and legel and in acoordence with the lews of the State
of Idsaho,



XEVIIY,
, That =1l of the proceedings had and taken by said Big
Tost R_iveé Irrigatiion’ Digtrict set forth in the petition of aa‘l‘d
petitioners on file hereinm, sre in sll respects proper and legsl,
have been done in due time end in accordence with the laws of
the State of Idsho reletive thereto, and sre lsgal, velid and
binding upon gald Digtrict and upon all the lands included
therein . and a:t‘fectéd thereby. '
ZXTZX,
‘ That each end every sllegstion contsined in the peti-
tiom of the petitioners on file herein is true.

CONCLUSLONS OF LAW

TEEREURON, %the Court, from the forsgoing Findings of
Faot, made and Filed the following Conclusions of I;aw:-
| I. . -

Thet BIG LOST RIVER IRRIGATION DISTRICT is, snd during
8ll the time since july 9, 1920 has been, en Irrigation Dimbrict,
duly organized and éxisting under end by virtus of ths 1é,ws of
. the State of Idsho, relating to the organizastlion and existence
of Ix"rigation'bistricts, and that the petitionsrs herein named,
ROy‘O. :Eee.rson,' Menning Buwtton end L. H. Evans wers, at the
" times alleged in said petition end 'a.tv the date of the £iling
thereof ‘a.nd hesring thereon, the duly elacted, qualified and _
soting Board of Directors of said Distrioet, and that soting to-g"
gether said petitioners constitute said Bosrd of Directars, end
88 said Bosrd they made and filed the pefiti on herein on behslf
of mald District.



11,
That each and every of the proceedings taken and had by
Big Lost River Irrigation Distriot relating to the exclusion of
lands from or the inclusion of lands in ssid Distriot as set forth
and desoribed in petitioners' petition on file herein, were ' 'j
regularly snd legslly done, had, made, determined and entered a.t‘_“j o
the proper time and in the proper manner and order, snd in full
and gtriet complisnce witli the statutes snd laws of the State of
Idsho applicable thereto. ' '
' ' 111,
That esch aud every of the procesdings teken end hed by
Big Lost River Irrigation District relating to the formulation ‘
and édpption of & plen of éperations whereby sald District proe
posed to purchase those _stvorage, flood water, and ﬁa.tural flow
. rights on Big Lost River and its tributsries, the Meoksy Dam and

gtorsage reservbir, the Carey Act Project snd the mein diversion )

cenal known a8 the Blaine Cenal, 211 belonging to the Utsh
Construetion Company, & Utsh Oorporation, snd all other irriga~
tion works and holdings of said'company in Butte and Custer Coun.
ties, ‘idaho; 8180 certain water rights sppurtenant to privately '7;*‘;-
owned lsnds within said Cerey Act Projeci. and 1f necesasry, the xi

purchase of the lands to which such water rights were appurten-

. ant as an incident thereto, at the estimated cost of said pur-
chases ana the carrying out of ssid plenm of operations of the
sun of $2338,500,00, as set Fforth and deseribed in petitioners!
petitibﬂ on file herein, were regularly mmd legally dome, had:‘
made, debtermined smd entered &t the proper time sud in the Pro=-
per manner and order and in full end strict complisnce with the
statutes and laws of the 3tate of Idaho applieable thereto.
v,
That each .and svery of t]ie proceedings taken and had

by Big Lost River Irrigstion Digtrict relating to the authoi-iza—,




tion, issusnce snd sale of the First Iesue, First Series Bonds of
seid District in the sum of $236,500.00 psr or face value ss set
:Eor'bh‘a.nd described in petitioners" petition on file herein, and
in the minutes of the Bosrd of Directors of said Distriot of
dates November 30 and Decomber 5, 1935, fully set forth in ‘
"petitioners' Exhibit 3" on file herein, which are hereby refsrred
1;0 and made épart hersof &8 fully and to all intents anmd pur-
poges a8 1f copled ab length herein, were regularly end legelly
done, hed, made, determined and entered at the proper time md
in the proper manner snd order, and in full and striet compliance
with the statutes =nd lows of the 3tate of Idshao applicsable
thereto. ' '
V.

" That each and every of the proceedings teken and had by
Big Lost _3iver Irrigation District releting to the determination-
of benefits to the lends within said Irrigetion Distrioct from
the autho:ization and issuanoo of hon&s orer and ‘upon the verions
tracts end subdivisions of lends within ssid District =nd fthe
regpective smounts of apportionment thereen and the special face
tors and congiderations entering into said spportionment and
the bagie rules and regulations governing the uge end digtribu-
tion of waber lupon lands within gald Distriet, wherely the '
.apportionment snd distribution of benefits were hed =nd made
upon the lands in esid District as set forth and desoribed in
petitioners’. petition amd "Petitioners' Exhibit 2™ and in ‘
Potiitdioners' Exhibit 15" on £ile hereln, which are hereby referred
to and msde & pert hereof as fully and to ell intents and pur-
poses as if copied at length herein,-were just snd equitable,
end were regularly and legally done, had, made, d.‘eterm:’tned‘ am
enfsered gt the proper time and in the proper manner snfl order,

and in full and strict compliance with the statutes and laws of



the State of Idsho applicable thereto. That the lands covered
by the sforesaid _a,pportiovnmenﬁ of bene fi'i;a end distribvution of
coata are situmted in Butte and Custer Counties, State of Idaho, '
- smd are more particularly described in "PEOTDIONERS' EXHIBIT
13" edmitted in evidence and on file herein, waich is hereby
reforred 0 snd made & part hereof as fully and to s11 intents
end purposes as if copied at length herein.

A\

That each and every of the proceedings taken and had,
and provi{aions made by the Board of Directors of said Distriect
for the levy snd collection of annuai apsessments upoﬁ'all of
the lends upon which benmsfits were apportioned for the payment
of'interest on and pfincipal of gaid bond issue in the sum of
$228,500.00, and for the establishment snd maintenanca of a
"'Safet;;r FPund" to insure the payment thereof, as set forth and
desoribed in Petitioners’ Petition on file herein and also in
"Patitioners' Bzhibit 3" admitted in evidence and on file
ﬁerein, whicfx is here‘oy-referred %o and mede & yart hereof ms
fully and te all intente and purposes as if coplied at length
herein, 'were regularly end legally done, had, made, determined
and entersd at the proper time end in the proper manner amd
order, and in full and strict complisnce with the statutes and

" laws of the State of Idsho applicable vthereﬁ;o.
VII,

Thet the ssid Pirst Issue, First Series Bonds of Big.
Tost River Irrigation District in the sum of §238,500.00 par or
face value, 'band all inferest thereon, constit{lte and sre velid
and legel bonds =and valid inde'btedna.ss of gald District; and
thet all the lends in said District are and shell remain liable
to be assesged for the pamnént of gaid bonds and all interest
thereon, except such lsnds ss are get forth end described in

the list and spportlonment of henefits, the aforesald "Petition-



erg' Bxhibit 15", nereto atteched mnd made s part hereof ag afore
saié. which will not be benefited by the issuance of said bonds
or by the irrigstion works and proposed plan of operations of
said Distriet.

VIII,

That the agreements of losn entered inmto by Big Lost
River Irrigation Distrioet and Reconstruction Financs Qorpbration
snd all covenants; gtipulsations and agreamanté entered into and
becoming a part o£ such loan agreements and each and every of
the proceedings had end teken by said Distriod pursusnt to ssid
losn agreements, including the guthorization of sale and nego-
tiation of bonds of said Disbtriec’ to Reconmstruetion Finsnce Gor-
poratipﬁ, as get forth,an& deseribed in the aforesaié "Patition-
erg' Bxhibit 5", hereto attached and made s parh hereof 1]
afoiesaid, weré regulerly snd legelly done, had, made, determined
and enhered at the proper time ami in the proper manner and
order, and in full snd strict compliance with the stabubes emd
laws of the 3tabe of Idsho applieable‘thereto.

IX,

That the petitioners herein sre entitled to a decree ‘
of this Cowrt directing, suthorizing and empowering the officers
of said,Big Loat River Irrigation Distrigt to gell end deliver
"to Reconstruction Finance Corporation all of the said First
Igsue, Pirgt Series Bonds of said District for the par‘or face
value thereof together with sll acerusd interest thereon, snd
that said sale and negotiation of sald bonds 1s in all respects
velid and legsl snd in full and strigt campliance with the
stabutes and laws of the Stabe of Idsho gpplicable thereto.

X,

That each and every of the achs and proceedings taken

and hed by said Big Lost River Irrigstion Distriot as set forth

end described in petitioners' pétition on file herein; were



regulerly and legelly done, had, masde, determined and entered
at the proper time and in the proper menner sud order, snd in
full and stricet compliance with the statutes snd laws of the
State of Idaho gpplicable thereto, and are valid end binding
wpon sald distriot snd all the lands included therein and
affected thereby,

L1,

That the petitioners are entitled to a Judgment and
decree of'this Gourt ratifying, spproving and confirming the
proceedings taken and had by the Board of Pirectors of Blg
Lost River Irrigation District as set forth snd desoribed in
their petition on file‘herein, for the annexstion of certsin
lande t0 seid District, certein proceedings for the exclusion
of certain lané.s from said Digtrict, 21l procesdings connecta
ed with the formulaebion and'adoption of a plesn of operatlons
for said District, sll proceedings in connection with the
assessment and spportionment of benafits by reason of the
oerrylng out of such plen, the cost of whioh is represented by '
its First Issue, First Series Bonds in the smount of $238,500,00
isgued for the purchsase of irriga‘bion works snd water‘rights,
s copy of the list of sald assessment and apportionment of

benefits being on file herein and marked "Petitioners' Bxhibit
13" certein proceedings for the levy snd collection of snnual
aééassfnents for the payment of principal and interest of said
bond igsue gnd the estsblishment and maintenance of a "Safety
Fund®, all procesdings connected with the authorizatioﬂ,
isaué.nce ond ssle of sald bonds, and also ratifying, approving
emd confirming the agreements, eovenants and stiimlations of
loan eﬁtered into by Big Lost River Irrigati'on District and .

Reconstruction Finance Goi‘poration, including the suthorization .



of ggle and negotiation of ssid honds of said Distriot to Reconw
struction Finance Corporation, and all proeeedings had end Haken
by sald District as set forth and deseribed in petitionsrs!
petition‘on file herein, as legal, valid end binding upon éai&
Distriet and upon all the lands included therein snd affected
fhereby. That the said petitioners are entltled to a judgment
and dacree'of thia Court in all respects as prayed for by them

in their petition on file herein,

Let judgment end decrese be entered accordingly.

=, :
Dated this :2'£5ﬁ3 day of Jenuary, 1936.
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