
IN THE DI8TRIOT OOURT OF TBE SIXTH JUDICIAL DISTRICT OF TEE STATE 

OF IDAHO, IN .AUD FOR.THE OQUiqTY OF OUSTER. 

IN THE MATTER OF THE iETITION OF TEE BOARD OF 
DIR!JlCTORS OF BIG LOST RIVER IRRIGATION DIS­
TRICT, .AN IRRIGATION DISTRICT ORGANIZED AND 
EXISTING UNDER TEE LA.WS OF TEE STATE OF IDAHO, 
FOR TEE EXAMINATION, AJ?PROV AL, AND OONli'IRMA ... 
TION OF OERTAilf l'ROOEEDIUGS FOR THE .ANNEXATION 
OF CERTAIN I.ANDS TO SAID DISTRICT, OF CERTAIN 
PROCBEDINGB ~OR.THE EXOLUSION OF CERTAIN LA!.f.DS 
FROM SAID DISTRICT, OF ALL PROCEEDINGS CON­
NECTED WITH.TEE FORMULATION AND ADOPTION OF A 
FLAN OF OPERATIONS FOR SAID DISTRICT, OF ALL 
:PROCEEDINGS IN COlfiirECTION WITH THE ASBESSMEI.'l'T 
AND Al'PORTIONMElll'T OF BENEFITS BY REASOU OE' THE 
OARRYililG··oUT OF SUCH l?LAN THE COST OF WHICH IS 
IDlPliESENTED BY ITS FIRST ISSUE• · FIRST SERIES. 
BOUDS'IN THE .A.MOUNT OF $238,500.00 ISSUED FOR 

.ll'INDINGS OF FAOT 
•:· 

AND 

CONCLUSIONS OF LAW. 

THE l'UllOHASE OF IRRIGATION WORKS AND WATER. l 
.. ;.ltIGRTS, OF ALL l'ROOEEDING3 OONUEOTED UITH !!!EE 

AUTHORIZATION, ISSUANCE AND SALEl OF SAID BONDS, 
AND OF. ALL. MATTERS IN OONIIECTION WITH OR RELATED 
TO ANY OF THE ABOVE MENTIONED PROCEEDINGS. 

The petition of Roy C, Pearson, Manning b'utton and L·. H,. 
. . ' . 

Evans, oonstituting the Hoa.rd of Direotors of the BIG LOST RIVER 
. . . 

IRRIGATION DISTRICT, an Irrigation District duly organized and 
• • '> M 

existing aa such under the laws o:f the 8~ate of Idaho, praying 

for the examination, approval and confirmation of oertain proceed-. ' 

inga for the e.nne:xation of certain lands to ea.id District: of oer-. · 

~ain proceedings for the exclusion of certain lands from said 

, District. of a11 proceedings connected with the formulat'ion e.na 
adoption of a plan of operations for said District: of all proceed­

ings in oonnection with the Assessment and Apportionment of Bene­

fits by reason of the carrying out of such plan. the cost of which" 

is represented by its First Issue, Fi~st Series Bonds in the amount 

Of $238,~00.00 issued for the purch~se of irrigation works and 

water rights: of all proceedings oonneoted with the authorizatio~, 

issuance and sale of said bonds, and of all matters in oonneotion 

·with or related to any of the above mentioned proceedings, oame 
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on reg'lllarly to be hea:rd in open oourt on Monday, the 6th day of 

January, 1936, at 2tOO o'olook P. M. of s'Bid day before the 

Honorable Guy stevens, District Judge, at the Court Room pf said 
in Ohallis 

Oourtfin the County of Ouster, State ·of Ida.ho, the petitioners 

appearing by their counsel, George L! .Ambrose, Esquire, a.nd no 

person or party interested in the subject ~tter of said petition , 

adverse to said petitioners, appearing or having demurred to or 

answered se.id petition within the time allowed by law, or at all. , · 

fhereupon, it was duly ordered by the Oourt that the 

default of each and every person and party interested in the sub~ 

jeot matter of the petition who did not appear, demur, a.newer or 

·otherwise plead in said oauae, within the time allowed by law 

be, and the same was, therefore, duly entered. 

Thereupon, the Oourt did examine into the suffioienoy 

of the proof of giving and publishing notice o:f the fl.ling of 

said :petition and the hearing there on 1 and finding that. said 

notice had been duly given and :published for the time and in the 

manner preeoribed by law as hereinafter in these findings of 

fact more fully set forth. 

WHEREUPON, documentary evidence and proof were offered 

on behalf of the petitioners and in support of the petition herein, 

and the Court having examined and heard al.l the evidence and proof . 
produced herein and having dUly considered the same, and e11 mat~ 

tera and things in oonneotion with the filing of aaid petition and' 

the hearing thereon appearing to the Court to be in all respects 

proper 8J1d legal, and the Court being fully advised in the premise~, 

and the cause having been submitted to the Court for deoia1 on, the . 

. Court then and thereUpon made and filed the :!'.allowing findings of " 

fa.at, to-ld.t:-
FINDINGS OF FAOT 

I. 

That this petition was filed by the Boa.rd of Directors of 

--,JUG LOST HPfER :um;ro.A.TION DISTRIC~·-tn=-tne n1strict !Jcu:rt in and. 



Custer County, Idaho, which is the Oounty in which the o:ffioe o:f said 

~oard ie Situated, on De~ember 3, 1935; that the notioe in the mat­

ter of the said petition herein f9r the judicial examination, appro~~l 
' and confirmation of certain proceedings for the annexation of. oertt4n 

lends to said BIG LOST RIVER. IRRIGATION DISTRICT, of certain proceed-
. ',1 

ings for the exclusion of certain lands from said District, of all 

proceedings connected with the formulation and adoption of a plan of 
' 

operations for said District, of all proceedings in connection with 

the assessment end apportionment of benefits by reason of the carry­

ing out of such plan, the cost of whioh is represented by its First 

Issue, First Series Bonds in the !llllOunt of $238,500.00 issued for 

the purchase of irrigation works and water rights, o:f all proceed-
' 

ings connected with the authorization, issuanoe and sa1e of said 

bonds, end of all matters in connection with or·related to any of 

the above mentioned proceedings, was given and publifib..ed by the· 

Clerk of this Oou.rt in the Mackay Miner, a weekly newspapep of gen­

eral circulation published in Custer County, Idaho, entitled under 

the laws to publish suoh notice, far four successive weeks in five 

successive issues therein immediately prior to the time set for 

this hearing, being the issue a of Deoember 5th, 12th, 19th and 26th, 

1935, and January 2nd, 1936; and said notice was also published by 

the Clerk of this Court in the Aro o Advertiser, a weekly newspaper:' 
. ~ 

of general circulation published in Butte County, Idaho, entitled 

under the laws to publish such notice, for four suooesaive weeks in' 

five successive issues therein immediately prior to the time set for 

this hearing, being the issues of December 6th, l3th, 20th end 27th• 

l.935 1 and January 3rd, 1936; that Se.id notice was given and pub- .. 

lished by said Clerk in colllJ)liawe with the order of this Oc~t d\Ll.y 

ma.de and entered on the 4th day of Deoember, 19!35; .. that said notice 

set :forth the filing of said :petition in this Court, the prayer o:l! .. '. 

' the petition herein, and the time and :Plaoe for the hearing of· said···~:·.~:· 

petition as at two o'olook F. M. on Mona~, the 6th day of January •. 

1936, at the Court Room of said Court in the Village of Challis, 

1.' .!. 



Custer County, Idaho: and further, as.id notice did state that any per­

son interested in the subject matter of said ~etition or the proceed,.' 

ings to be then examined and confirmed by said Court, mightt on or 

before the date set for the hearing of said petition, appear, demur, 

answer or otherwise plead to said petition and file objections or 

remonstrances thereto. 
I:j:. 

That the said Roy O. Pearson, I.l.anning Sutt on, and L. n:. 
EVBJ1S o~nstitute the duly elected• qualified and acting Board of 

>.Directors of BIG LOST RIVER IRRIGATIOM DISTRICT, a.n Irrigation Dis-
i. 

trict duly organized and existing as such under and by Virtue of 

the laws of the State of Idaho; and that the office of said Boa.rd 

of Directors is and at all times herein mentioned was, situate in 

the County of Custer, State of Idaho. 

III. 

That BIG LOST RIVER IRRI~ATION DISTRICT is and during 

all the times since the 9th day of July, 1920, has been Bll irri­

gation district duly organized and existing under and by vi:rt'Ul;I 

of the laws of the State of Ida.ho relating to Il'rige.tion Distriota, 

and it embraces within its boundaries le.Dds within the Oounty of 

Ouster and Butte within said State; and that the first Board of 

Dir·eotors of said District was duly elected, .said .Board so elected 

consisting of Ed. M, Rowe, li, E, Miokelson, and Oharles B, Lemon, 

all of whom thereafter duly qualified ae se:!;d Board of Di:rectora, 

IV• 

~hat by the decree of the above entitled Court made and 

entered on or about Februe;ry 24, 1921, in Judgment Book 2 of ea.id 

Court at Paga 3'12 in a. prooeading entitled:-

·''In the mattel' of the Petition of the Boa.rd of Directors 
of the.Big Lost Ri~er Irrigation District of the Counties of 
Butte and Custer, State of Idaho, .for the judicial eXl3lllination. 
approval and confirmation of all the prooeedings heretofore 
had for the purpose of organi~ing said Distriot a.Di .for every 
other a.ot and proceeding of said.District had or performed in 
oonneotion therewith from the date of filing the peti~ion for 
the organization of said District to the date of filing thia 
petition.n · 



all matters relating to the organization of said Diatriot and 

generally a.ll matters and things done and had by said Distriot 

from its organization up to the date of said deoree were d~ly 

end regularly oonfirmed and adjudged to be legal and valid; and 

no appeal was had from said deoree and the same is a;nd has.been 

since the rendition thereof unmodified and unrevereed and in full' 

foroe and effect. 

:v. • 

Tha.t between, on or about February 26, 1926. and April 

3. 1925, R. M. Gray and other persons, who were the owners of 

·1and within said irrigation diatriot and forming a pal't thereof, 

filed with the Boa.rd of.Directors of said district a petition in 

writing, duly verified• se·tting forth, among other things, that 

suoh lands named-in said petition were a pa.rt of said irrigation 

.distriot and that as owners of suoh lands they had installed a 

.good and sufficient water system independent of the water system 

of auoh irrigation district for the irrigation of their lands 

because of the failure of said district in owning a sufficient 

water right to furnish an adequ.ate water supply for said lands, 

a.nd describing in a general way au.oh independent system, setting 

forth ~he charaater of suoh lands a.nd praying that· es.id lends 

might be excluded from said irrigation di,striot; that the said 

petition described the said lands and also deso;ibed the several 

parcels owned by the several petitioners. The sa.id lands are 

situated in Ouster County, State of Idaho, and are described aa 

follows, to-w1t:-

The South.Half of the Northeast Quarter (Si-NEt), 
Southeast Quarter. of the Northwest Quarter (SEi-N!i'), 
Northeast Quarter of the Southwest Quarter (NEtawi-), 
Bsotion 8, !J!ownship 6 North, Range 25 East Boise .. 
Meridian; 



Southeast Quarter of the Southwest Quarter (SE-tswt), 
Seotion a, Northaast Quarter of the Northwest Q,:ia.rter 
(~liWt) and the North Ralf of the Northeast Quarter 
(Nt1rnt1, Seotion 17, Township 6 North, Range 25 East 
Boise,. Meridia.n; · . 

Northwest Quarter of the Southwest Quarter, (N'WtSVf.t). 
Section 17, the tieat Ha.J.f of the Northeast Quarter. 
{Yftl1Etl 1 Southeast Quarter of the Northeast Quarter 
(SEi"1f~l, and Tax #2, aeotion 18, Township 7 North, 
Range 24 Bast Boise Meridian; 

The North Ha.J.f of the Southeast Quarter (JtS~}. · 
Nprth Half of the Southwest Quarter (N!SWtJ, !eotion 
9~ Township 6 North, Ra.nge 25 East, Boise,Meridisn; 

South Half of the Southeast Quarter ( ~SEt), South 
Ralf of the aouthweat Quarter ( s~wt l., 3eoti on 9, 
Northwest Quarter of the Northeast Quarter (NW}NEi-J, 
Fraot. Northeast Quarter of the Northwest Quarter, 

l~~J: ~~~!f:'es~u~~!~rQ:!ri:: ~~r:::;e;:r~::::;r 
Quarter (S~NW-}), .aeotion 16, ~ownahip 6 North, 
Range 25 Bast BoiaE! Meridian: 

South Half o:f the Southwest Quarter (~}SW}}, North­
west Qµa.rter of the Southwest Que.rter.lNW!SW1-), 
Section l, Northeast Quarter of the Southeast Quar­
ter (N.lll·}SEt). Section 2, Township 6 ?forth, Range 24 East Boise.Meridian. 

' That at said time, George L. Ambrose we.a the duly elected, 

qutlified and a.oting Secretary of said BIG LOST RIVER IRRIGATION 

DISTRICT. That on June 9, 1925, Roy O. Pearson, ir. N. °:hUokelson 
; ~ .. 

and :a:. W • .Angelo were the duly elected and qualified and acting 

Directors of said District and as such constituted its Boa.rd of 
. . 
Direct ors: that the sai a l$oard of Direct ors so constituted as a.fore-

;1: 

ea.id $1: a meeting held on said date, to-wit, June 9, 1925, at 9;00. 
' ~ 

ci'olook A. M., which was the first regular meeting of the Board 

after the :filing of said petition, heard the said petition and the, . .• ~ 

· allegations thereof having been established, the said Board of 

Directors by it-a resolution duly adopted, made an order on said date 
:'.~ ~ . 

,granting. said petition and ahenging the boundaries of said Distrtc~:',. 

so as to:exolude the lands described in said petition, That there:.:. · 
r· 

upon. a oopy o:f said order of said Boa.rd of Directors duly certified,, 

by the President and Secretary of.said Bos.rd, excluding said lands 



and changing the boundaries of said Irrigation.District, was 

thereafter filed for reeord'in the Reoorder 1s Office of Cus­

ter County, Idaho in which seid lands are situated, and said 

lands ainoe the date of said order excluding them from said 

District have not been e.nd. are not now within said Irrigation 

District or a pa.rt the·reof. 

Vl. 

That between, on or about January 1, 1927, a.nd.Febru-
• ary l, 1927, Joseph w. Anderson end other persons, who were 

the owners of land within said irrigation district and forming 

a part thereof, filed with the Bos.rd of Directors of said Dis­

trict a petition in writing, duly verified, setting forth, 

among other things that suoh lands named in ssid petition were 

a part of said irrigation district, and that as owners of suoh 

lands they ha.ii installed a good and sufficient water system 

independent of the water system of suoh irrigation district 

for the irrigation of their lands, beoe.uae of the failure of 

said district in owning a sufficient water right to fu.rniah 

a.n acleque.te water supply :for said lands, and desor11Jing in a 

general we.1 such independent srstem, setting forth the ohar­

aoter of suoh la:nds and praying that sa~d lands might be 

exoluded from auoh irrigation district; that the said petition 

described the said lands and also described the several par­

cels owned by the several petitioners. fhe said lands are 

situated in Butte and Ouster Counties, State of Idaho, and a.re 

described as follows, to-wit: 

~UTTE COUllTY, IDAHO. 

Ee.st Half of the Northwest Quarter (EtN"Wtl, north­
west Quarter of the Northwest Quarter (NW4:NW}), 
Section 161 West Half of the llortheast Quarter 
. (Wt:NE:i-), and .the .Northwest Quarter (.NWt) of Seo. 
tion 1'7, Township 4 NoTth, Range 26 .East l3o1se 
.Meridian; 

... ' 



Southwest ~ua.rter of the Northwest ~uarter (SW}N\yt) 
3eotion 16, Southeast Quarter of the Northeast, 
Quarter lSE:fNE!l of section 17, ~ownship 4 North; 
:a.a.nge 26 East Boise Meridian; 

Lot 24 in Block 8 of the Original !Eown of Aroo, 
. .Butte Oounty, Idaho: 

Lots 7 and a, in Block 14 of the OriglnaJ. ~own of 
Aroo, Butte c.ounty, Idaho; 

Northwest ~ue.rter (NYf.lt) Section 17, and South 
Ralf of the Southeast.Quarter (BtSEt} of Section 
7, ~ownship 3 North, Range 27 Mast Boise Meridian! 

North Half of the Southeast Quarter (~tsEt) 
aeotion 7, ~ownship 3 North, Hange 27 Bast 

.Boise Meridian: 

Lot 16, Block 2 of the First Addition to the 
Town o:f Arco, Butte County, Idaho: 

Also beginning at a. point 80. rods due ea.st from 
the southwest corner of Section 91 fownahip 4 
Horth, Range 26 East Boise Meridian, snd running 
'thence due north 160 rcxl.s: thence due east 140 
rods; thence due south 160 rods; thence due west 
140 .rods to plaoe of beginning, containing 140 
acres 1ess l't acres for school house Site; 

3outhwest Quarter of the Northeast Quarter 
lSWfNE-}) Section 19, West Half of the Southeast 
Q.uarter n~aEt), Seotion 19, Bast Half of the 
Southwest Quarter (E-\Sfft), aeotion 19, ~ownahip 
4 north, Range 26 East Boise Meridian; 

Northeast Quarter lNEt). Section 13, ~ownehip 3 
Nol"th1 ~a.nge 26 Ea.et Boise Meridian,.Lota land 
2, aeotion 7, East Half of the Northwest Quarter 
(E~~) Section 7, Township 5 North, Range 27 
East .J3oiae Meridian; · 

Southwest Quarter of the Northeast Quarter 
( SW}mli} Section 19, !Pownahip 4 North, Range 
26 East Boise Meridian; 

East Half of the Southwest Quarter (EtSWt), East 
Half of the Northwest Quarter (EtlWft), Seotio~ 
11, Townahi);l 4 North, Range 26 .Ea.st, Boise Meridian; 

3outh Half of the southwest Quarter ( S~SWl) Seo-
, tion e. Township 3 North, Range 27 East ,Boise 

Meridien; 

East Half of the Southeast Que.tter (llltSEf), East 
Half of the Southwest Quarter (EtSWi-), Section B.; 
Northeast Quarter of the Northeast Quarter (J!lEi,NJ!ltJ 
Section 17, !Cownahip 4 North. Range 26 Eaat.l3oiae-. 
Meridian. 



CUSTER COUNTY I IDAHO 

Southeast Qu.art~~·of the Northwest Quarter {SE:}l'ffll) 
and ,the West He.l:f o:f the Northwest Quarter. (Wtl1Wi1, 
Section 211 Tax No. 1, and Te.x No. 2, being. in the 
~outheast Quarter of the Northeast Quarter (SEtNEt) 
a.nd the Northeast Quarter of the Southeast Quarter 
(1-JEtBEt), Section 20, Township 7 North, Range 24 
Ee.st Boise Meridian: 

'I , •i::• i.l 

llforthwest Quarter of the Northwest Quarter (NWi-NWt), 
Section 8, e.nd Tax No. 4 being the South l!al£-ot,. 
the Southwest Quarter ( sb\yt) fleotion 5, leas 2.26 
aores, all in Township'6 North, Range 25 East Boise 
Meridian; 

Northwest Quarter of the Northwest Quarter (NW}NV/i-), 
Ta.:ir No. 1, being a portion of the Southwest Quarter 
of tlle Northwest Quai-ter ( S\'f1,'1ffli}, and the Nor.th­
west Quarter of the Southwest Quarter (:NWtSWf) •. and 
the Southeast Quarter of the Northwest Quarter 
(SEtNW!-), and the Southwest Quarter of the North­
east Q.ua.rter ( SWi·ll]}}), alJ. in l3ecti on 27, Township 

·7 North, Range 24 Ee.st Boise Meridian: · 

East Ralf of the Southwest Quarter (E!S?t), the 
West Half of the Southeast Qiw.rter ('WtSJlit'), Seotion 
31, Township 7 North, Range 25 East Boise.Me~idian; 

North Half of the Northeast Quarter (N}NEi-), South­
west Quarter of the Northeast Quarter {swffil!li-) • 

. Northweet Que.rter of the Southeast Quarter (J.'tWtSEt), 
Seotion 6, Township 6 North, Range 25 East Bois~ ... 
.Meridian; · 

Northeast Quarter of the Southeast Quarter (N'EtSE-t), 
South HaJ.f of the Northea~t Quarter (8tN.Bil, North­
west Quarter of the Northeast Qus;rtef.l~N'Et), East 

· Half of the Northwest .Quarter (Ei:NWi-1, e.nd ~a:: No. 
l 'and Tax No. 2, the same being the. Northwest Qual'ter 
of the Northwest Quarter (lffitN\yt) end the Bouthwest 

.Quarter of the Northwest Quarter (SW}N\Vi), respective­
ly~ all in Section 31, Township 7 North• Range 25 
East Boise Meridian. ' 

That at said time Georga :r. • .Ambrose was tlie duly 

elected, qualified and acting secretary of said Big Lost River 

Irrigation Distriot; that on February l, 1927, Roy o. ~earson, 

H. N. Yiokelaon, and H. W. Angelo, were the duly elected, 

quaJ.1:fied and aoting directors of sai·d district and as such 
I • • 

oonst1tuted its Board of Directors: that aaid Board of Direc­

tors so oonsti tuted ss aforesaid, at s meet:l,ng held on said 

date, to-wit, February l, 1927 1 at 1:00 o'clock F. M., heard the 

_said petition. ~he~eupon said boa.rd, by its resolution duly 

;l',1 



adopted, ordered that the ea.id petitions and es.oh and all of 

them be denied: that therea.:fter and within the ate.tut m:y period, 

the petitioners prosecuted an appeal to the Distriot Court. of 

the Sixth Judicial Diatriot of the State of.Idaho, in a.nd 

for the Oounty of Butte and also in ana. for the County of Ous­

ter, in whioh oounties the la.nda described in as.id petitions 
' 

were located; that the said Distriot Court thereafter heard 

ea.id appeal on its merits, and after the trial of said oause 
' 

ma.de end entered Findings of Faot, Conclusions of Law.and 

Deoree .. therein on or about the ...!!:h... day of June , 1928, 

e:xoluding all of the above desoribecl lands from said distriot; 

that no appeal was ha.d from said judgment and decree and the 

same is and has been sinoe the rendition thereof unmodified. 

and un~e~eraed and is in full force and effect. ~hereupon the 

said Boa.rd, by its 'resolution duly adopted, pursuant to the 

deoree of tho said District Oourt as aforesaid, on the 21st 

da.y of February, 1930, ordered that all the land.a described 

in said decree be excluded :from said district; that sinoe the 

date. of said decree, said lands ha~e not been and a.re not now 

within said irrigation district or a pa.rt thereof. exoept as 

a portion thereof may have been re-annexed to said district 

·under the proceedings hereinafter set forth. 

VII • 

. ~hat on or about March ?l, 1954, W. I. Nielson filed 

a. petition in writing, duly verified, with the Boa.rd of· 

Directors of aeid district, setting forth, among·otber things, 

that such lands named in the said petition are a pa.rt of BUQh 

irrigation district, a.re too high to be watered from water 

owned and controlled by said distriot, and that a.a the owner 

of the lands described in said petition he had installed a 

~( 



good and sufficient water system independent of the water 

.. ··system_ of the District, far the irrigation of said lands, and ; , .. ·· 

praying in such petition for the exclusion of the ~ands de­

~oribed :from eaid District. The lands referred to i~ said 

petition are situate in Custer County, Btate of Idaho,. and 

are de~oribed as follows, to-wit: 

·North Half of the Southeast Quarter (JiiSEi-) 
a.nd North 126 rods of the Southwest Qua:i:ter 
(SW}), l3eot1on 26, Township 'I North, Ra.u~e 
24_ .l!iast, Boise Meridian~ 

!!!hat on August ll, 1934, whioh was the :first ~egu.la.r 

/. meeting of the Board after the filing of said .Petitio~ a 

hearing on said petition was du1y snd reguJ.arly had before said 

board on. said day; that at 'Such time George Lt Ambrose was the 
1::, 

duly elected, qualified and acting secretary of ea.id Big Lost 
. . ' 

River Irrigation District: that on the said August 111 1934, 

:Ro;y- O.'.Pearson, Manning Sutton and L. R •. Evans were the duly 

elected, qualified end aoting direotors of said district and 

as such constituted its Boa.rd of Direotata; tha.t said Boa.rd 

of Directors so constituted as aforesaid, at a meeting held on 

said date, at two o'olook ~. M., heard the said petition, and 
-

.:•, 

the eJ.J.egationa there of having be an established, the Elsi d board,. 

by its resolution duly adopted, ma.de an.order on Ba.id date, 

granting said petition and oha.ngtng the boundaries of said 

district so a.a to exclude the lands desoribed 1n said peti~ion, ·· 

!!!hat thereupon a oopy of the said order of said Board of Direotor;~_. 

duly certified by ~he President and Beoreta.ry of said Board of 

DireotOl's, excluding said lsnda and .changing the boundaries of 
' . 

said irrigation district, was thereafter duly filed for record 

tn--the Recorder'b O!fioe -of Ouster Oounty, ldsho, 1n which aa.1d 

lands e.re Bi tuated, and said lands, since the date of said order 

exoludiµg them from said district. have not been, end are not 

;: .. ". 



now, within said irrigation district or a pa.rt thereof. 
VIII • 

. . , ·~ ~)la.t on or a.bout the 10:th day of .A.pril, 1954, .A.rthu:r 

:&. Ferris and other persons who were the holders of title 

a.nd evidenoe of title representing the whole of a Qerts.in 

body of land hereinafter desoribed, adja.oent to the boundaries 

of said irrigation district, filed with the Boe.rd of Direotors 

of said Distriot·a petition in writing praying that as.id 

land might be annexed to Sa.id :Sig Lost River Irriga.tion.Dis­

triot. The said petition deaoribed the said lands a.nd also 

described.the several parcels owned by the several petition­

ers. ~hat said land was described as follows: 

Northwest quarter (ffl) of Seotion 17· and 
Bouth half of the Southeast quarter (SiSE-tl of 
Beotion 7, Township 3 Borth, Bs.nge 27 :&a.st Boise 
Meridian, Butte County; 

.. South hal:f of the Southwest quarter (SiSV{!} 
of Seotion e, ~ownahip 3 Horth, Range 27 Ea.st. 
Boise Meridian, Butte Oounty; 

. Northeaat quarter of the Southeast quarter 
(~~), South half of the Northeast quarter 
{st:tmi-\ Northwest quarter of the Northeast quf!1'ter 
(NW;-NE'i-1, East half of the Nort_hwest quarter (~NYij-), 
and,Tax No, J. (NW-i- NWt), and Tax l:fo. 2 (SW!- NWtl · 
of 8eotion 31, Townsh~p, North, Range 26 Ea.st Boise 
Mer1d1s.n, Custer County;, 

' East half of the Southwest quarter (~SW!-), 
,\Vest he.lf of the Southeast quarter {W\SEtJ, Beoti on 
31, Township 7 North, Range 26 East ~oiae Meridian, 
Ouster County: 

Northwest quarter of the Northwest quarter 
(NWtl'1Wf) of Section 8; South half of the Southwest 
qu~rter (S!SWi} of Seotion 5, leas 2.26 acres con­
veyed to Troy-D. Smith, Township 6 North, Range 26 
E~st Boise Meridian, Ouster County; 

Southwest quarter of the Northeast quarter 
(SW'}Nl!lt) of Section 19, Townel).ip 4 North, Range 26 
Ea~t .Boise Meridian, Butte County; 

N~rthwest quarter· (irw.1.). Northwest quarter of the 
Southwest quarter (:iMin-S!!, Northeast quarter of. the 
Southwest quarter ( S ) ~ No~weet quarter of the 
southeast quarter ( ·S 4 ): of Seotion 36, Township~ 
North, Ra.nge 24 East. Boise Meridian, Custer County. 

.. 
' 

' . ' 



That a.t said time George r.. Ambrose was the. duly eleoted, 

qualified, and acting secretary of said Big Lost River Irrigation 

Diatriot; that ea.id secretary thereupon oauaed a notioe of the 

filing of said petition to be published three weeks in ~he Ma.okay 

Miner, a weekly newspaper of general circulation published weekly 

at Ma.okay, in Ouster County, Idaho, said publioa.tion commencing 

with the issue of April 12, 1934 and ending with the issue dated 

April 26, 1934; that said secretary also caused said notice to be 

published for three weeks in The Aroo Advertiser, a weekly news­

paper of general oiroulation publiahed at Arco, in ]utte County, 

Idaho, the first publication of said notice being on the 13th day 

of April, 1934, and the last publioa.tion being on the 27th day of 

April, 1934: that the notioe so published in ea.oh of said news~ 

papers stated the fact of the fl.ling of such petition, the names 

of the petitioners, the desoription of the lands mentioned in the 

said petition, and the prayer thereof, an.d it notified a.ll per­

sons interested in or who might be a.ffeoted by suoh change of 

boundari ea of the ciistriot to appear at the of fie e of sai a. dist riot 

on May l, ·. 1934, at two o' 0100k 1'. M. of said date, to show cause 

in writing, if a.ny they had, why the lands mentioned and· described 

in said petition should not be annexed to said district. 

That on May 1, 1934, Roy a, l'ear,s on, Manning Sutton, and 

L. R,,Evans were the duly elected, qualified, 8l'ld aoting directors 

of said district, and as such constituted its board of direotors; 

that said boa.rd of directors, so constituted as aforesaid• at a 

meeting held on said date, to-wit: May l, 1934, at two o'clock 
. 

P, M. heard the said petition pursuant to said notice snd its pub-

lioa.tion as aforesaid: that at said meeting no protest or objection · 

in writing or otherwise was filed or presented against the annexa­

tion of said lanrla, or any of them. !!!hereupon the said boa.rd, by 

its resolution duly adopted, ordereci that aJ.l the lands desoribed 



in as.id petition and above desoribea be annexed to ssid district: . · . 
. ; ~ ..... 

that thereupon a copy of the order of the board of directors order­

ing euoh change of boundaries; certified by the president and eeo .. :. 

reta.ry of the boa.rd, was thereafter duly filed for record in the . 
~ r' ' 

reoor~er•a office of Ouster Oounty, Idaho and Butte County, Idaho, ., . 
in ea.oh 9f which counties is situated some of the lands of said 

district. 

That no protest having beeD filed to the annexation of 

any of s~id lands to the district, no election was necessary upon 

said question, and that ever since the ma.king and recording of the 

said .order of the boa.rd of directors the lands in said petition 

end hereinbefore described, and every part thereof, have been and 

now s.re a. part of said irrigation dietriot and within its bound­

aries as fully and to every intent and purpose as if the said lands 

had been inQluded therein in the original organization of said 

district •. 

:r.x::, 
That on or about October .lO, 1934, the Board of Direc­

tors of the Big Lost River Irrigati.on Diatriot, so oonatitutad 

aa aforesaid, filed with Reoonstruotion Fine.noe Corporation, 

Washington~ D. c., an application for a lO!l:P in the sum of 

$260,000 .oo :for the purpose o:f aoqui.ring supplemental. water rights, 

and ,irrigation works for said Distriot; that.thereafter on or 

about February 28, 1936, the said application was approved b~ 

s~d Corporation, by its resolution of that date, in the sum of 

$238,500,00, and pursuant thereto on or about .Maroh 20, 1935, the 

Bai~ Board of Directors of said Diatriot at a speoial meeting of 

that date, adopted a resolution in the form required by Reoonstruo­

tion Fin&.noa Corporation, confirming, ratifying end approving th~, :· 

action of said Bos.rel in making said application, and the statements 

of fact and representations therein made, and agreeing by said 



resolution to·aooept the benefits o:f said loan, and s.asenting e.nd 

agreeing to all the terms and conditions of the aforeaai~ reaolu.­

tion adopted by Reoonstruotion Fina.nee Corporation in the approval 

o:f said loan, and e.lao agreeing to :fe.ith:fully do snd perform all 

the things on the part of said district to be done thereunder as 

well as those of aJ.l other ~esolutiona and agreements required or 

oontemplated to be adopted snd me.de by the said District pursuant 

to the terms of said resolution of said Reconstruction Finance 

Corporation; and also agreeing to execute or adopt such :further. 

or special or other agreements or resolutions in aooorda.noe with 

the provisions of ea.id resolution of Reoonstruotion Fina.nae Oor" 

poration as suoh Corporation may from time to time require; and 

authorizing and directing the officers of said Diatrict·to do all 

~ota and things necesaary, proper or appropriate to oom:ply with 

end oa.rry out the terms and conditions of the s.foresa.id resolu­

tion o:f' this Board of date March 20, 1936, and of the said reaolu.. 

tion of Reoonstruction Finance Oorporation. 
I• 

.:x:. 
That the board of directors of said Big Lost River 

" 

Irrigation Distriot, oonstituted as aforesaid, at a meeting of 
. .. 
such board duly called on the let day of April, 1936, which we.a 

a~ soon as was praotioable after the organization of said dis~ 

triot, duly formulated a general plan of its proposed operations 

by a resolution duly entered on the minutes of its meeting of 

~aid date: said plan stated what construction work and property 

said district proposed to purchase and the cost of purchasing the 

same; said works and property.were substantially as. follows: 

~hose storage, flood water, and nat,iral :flow rights on Big Lost 

River and its tributaries, the ~kay Dam end storage reservoir, 

~.he Oe.rey Act project and the main diversion canal known .as the 

Blaine Oanal, all belonging to UtBll Oonstruotion Company, a Utah -



corporation, and all other irrigation works and holdings of said com. 

pany in ~utte and Ouster Counties, Idaho; also oerts.in water rights 

appurtenant to privately owned lands within said Carey Act projeot, 

e.nd if necessary the purohase of the lands to which suoh water 

rights were appurtenant as an incident thereto; that the estimated 

oost of said purchases and the carrying out of said plan was by 

said resolution determined to be the sum of $238,500.00, or ao muoh 

thereof as might be necessary. By the terms of said resolution 

the right was reserved to said district to eliminate from said pro­

perty any item thereof which might thereafter not be deemed nec­

essary or desirable in connection with said plan, in oase any 

saving of oost could be effected by such elimination. 

Prior to the formulation of said plan and for the pur­

pose of ascertaining the cost of oarrying out the same said boa.rd 

of directors oaused surveys, examinations, and plans to be made 

which demonstrated the practicability of suoh plan to furnish a 

desired and necessary supplemental water supply to the lands within 

said district and whioh furnished a proper basis for the cost of 

osrrying out suoh ple.ni all such su.ryeya, e:xamination, inapa, plans, 

and estimates were made under the direction of J. Ray Weber, a 

oompetent irrigation engineer, and were certified by him. A oopy 

of said plan was submitted by said board of director-a to the 

Department of Reclamation of the State of Idaho which department 

thereafter, to-wit: on or about the 3rd day of April, 1935, filed 

with the said board of directors a report approving e.nd reoommend­

ing said plan as practicable and feasible. 

xi. · 
That upon receiving said report of the Department of 

~eolamation the board of directors of said district, oonatituted 

as aforesaid, at a meeting duly called and held on April 16, 1935 

~roceeded by resolution duly entered on its minutes to determine 



the alllOunt of money necessary to be raised to oarry out said pro­

posed plan of operations, which a.mount of money was determined by 

said resolution to be i238,600.00; and moreover by ea.id resolu­

tion at said meeting said board determined that it was advisable 

and for the beat interests of the district that the said 

$238,500.00 be raised by a bond issue of the distriot; and there­

upon said boe.rd at said meeting by resolution duly adopted and 

entered on its minutes called a special election to be held within 

the district on the 18th day of May, 1935, at which election 

there should be submitted to the qualified electors of said dis­

trict the question whether the negotiable ooupon bonds of said 

district in the said sum of f23S 1 500.00 should be authorized for 

the aforesaid purposes; s.nd the 8ecretary of said board of direc­

t ors was by said resolution dire cited to give notice of such elec­

tion in the manner hereinafter set forth. 

XII, 

That notioe of suoh election waa duly given by posting 

notices thereof in three publio places in each election precinct 

of as.id district at least four weeks before the date of said 

election·a.ud by publishing the said notioe in !fhe Macka;v Miner 

and in The Aroo Advertiser, ea.oh a weekly newspaper of general 

circulation publisbed in said dietriot a.nd in the counties of 

Ouster and Butte, respectively, the counties in which said dis­

trict is located. Sa.id notice was published in one issue of 

each of said newspapers each week for eaoh of five weeks prior 

to the date of said election; that is to say, said notice was pub-. 

lished as aforesaid at least four weeks before the date of said 

election. Said notice so published and posted as aforesaid 

specified the time of holding the election, the qualifications 

of voters, the amount of bonds proposed to be issued, and stated 

that the me.pa, plans,. and estimates o:f' the said distriot •a plan 



operations and the r~port of the De~!j,l'tment of Reclamation of the 

·State of Idaho with respect thereto were on file in the office of 

the board of directors of said district at Ms.okay, Idell.o, and s.t 

the office of the said Department of Reclamation at the State 

Capitol,· Boise, Iaa.ho. 

XIIl • 
. . 

That on the 18th day of May, 1935, after due notice 

thereof had been given as a£oresa1d, and as required by the lawe 

of the State of Idaho, said special election was d:u.ly and regular .. · 

ly held ·within said district and the result thereof determined 

and declared in conformity with Title 42, "Irrigation Districts", 
- . 

Idaho Oode .Annotated, governing the election of irrigation dis-

trict officers; that at said election the ballots cast contained 

the worda 6 l3onds -- yea6 or, 11l3onda -- no'', or words equiva:Lent 
' ., 

thereto. ~hat at said election 532 votes were cast, of which 

513 votes were "Bonde -- yes" and 19 votes v1ere "Bonda -- .no": 

e.nd the official returns of said election, in all ree:peote as 

. provided by law, ware made and filed with the board of direotors 

of said ~ig Lost River Irrigation Diatriot on or prior to May 28, 

J.935. 

XIY .... 

fhat on May 26 1 1936 said boe.r~ of d1reotors of said 

distriot, constituted as aforesaid, met at an adjourned regular 

meeting at its usual place of meeting to oa.nvass the returns of 

· said election. Thereupon euoh canvass of said returns was ms.de 

in public, as required by law, and being concluded the board 

declared by resolution duly entered o~ its minutes the result 

'thereof to be 513 votes cast at said election in favor of issuing 

said bonds in the amount of i238,600.00 and 19 votes cast age.inst. 

the iaa"lling of said bonds, which affirmative vote was f~ more 

- than the necessary two-thirds vote required to authorize the 



issuance of said bonds. 

X: v. 
That ae.id board of directors. oonatituted as aforesaid,. 

at a. meeting duly cal.led end held on the 18th day cif Beptember, 

1935, by resolution duly entered on its minutes, fixed October 

14, 1936, at ten o'clook A. M •• at its office in Maeka.y; Ouster 

County, Idaho, as the time and plaoe of a meeting of said board 

for the purpose of determining the benefi ta which would accrue 

to each traot or legal subdivision of land in said district from 

the consummation of said distriot's plan of operations adopted 
. 

as aforesaid, and for the purpose of apportioning, aaseeeing, 

and distributing the oosts thereof represented by said bond 

issue of $238,500.00 theretofore authorized over and u:pon said 

tracts Slld legal subdivisions of land, and for the purpose of 

ma.king a list o:f such assessment, apportionment, s.na distribu~ 

tion of coats, and for the purpose of hea.l'ing all persona inter­

ested who might a11pesr at such meeting. !llhe.t prior to said 

September 18, 1936 said board of direotors of Big Lost River 

Irrigation District e:italllined ea.ah tra.ot e.nd legal subdiVision of 

lend in said district :!'.or the pu.:t'J)oae of determining the benefits 

which would accrue to each of such tracts and subdivisions by 

reason of the carrying out of its said pl~. 

m. 
The.t pursuant to said order o:l'. said boa.rd of directors 

made on September lB, 1935 as aforesaid, the secretary of said i 

district caused due notice of said meeting of said board of direo~ 

tors set for October 14th as aforesaid to be given.in the mBllller 

hereinafter stated and set forth. Said notice so g1ven apeoified 

the time and plaoe of said meeting and the objects thereof, and 

that ~t said meeting ea.id boa.rd of directors would hear all per­

·sona int.erested who might appear, a.nd that aaid boa.rd would oon~ 



· '.~inue in session from day to day until the said ;~esessment and 

apportionment of benefits was oolll'.Pleted. 

A copy of said notice was published in The Mackay 

Miner, a weekly newspaper of general ciroulation; published 

weekly within said district, at Mackay, in Ouster County, Idaho. 

· Sa;l.d l'11bl.ioation was made for a period in excess of two weeks 

before the time of said meeting, to-wit, onoe each week for four 

consecuti7e publications commencing with the issue of September 

19, 1936 and ending with the issue of October 10th, 1935. Said 

notice was also published in fhe Arco Advertiser, a weekly news­

paper of general oiroulation, published at Arco, Butte County,. 

Idaho within said district. being published in like ma.nner in 

exoeaa of a period. of two weeks. before the time of such meeting. 

to-wit. four oonaeoutive publications oommencing with the issue 

dated .. September 20, 1936 and ending with ths ieeui, of October 

11. 1935, 

!!!hat on the 3rd day of October, 1935 the aeoretary of 

said district mailed a copy of said notice to each o:f the owners 

of land in said Big Lost River Irrigation District (both those 
. -

residing ~ithin and those residing Without the counties of Ousw 

~.er and Butte, in the State of Idaho) by depositing a cop~ of 

said notice, enclosed in en envelope, in the United States Post 
' 

O~fioe at Maokay, Idaho (the place where the offioe of s91d. 

district was located) with postage thereon prepaid, addressed to 

each of said landowners at his last known ple.oe of residence. 

thus notifying by mail all those landowners whom it was reason~ 

ably practicable to noti~y of said meeting personally or by mail, 

xv:p:. 

directors. constituted as aforesaid, met at 10 o'oloo~ A.. M. o~ 

said day et its office in Maokay, in Custer County, Idaho, being 



the time and plaoe fixed by the notioe aforesaid. and prooeeded to 

hear. s.nd did hea.J.", all persons interested who appeared before 

said board, and heard all evidence, including all maps s.nd surveys 

which any owner of land produced; that landowners Margaret Judd, 

J. R. l'ence, and Tri-State L'Ulllber OomprinyJ a. corporation·, suooessor 

to Gem S~ate Lumber Company, appeared before said boa.rd and 

presented oral protests against the apport~onment of eny oosts 

against their respective lands: that said protests, and ea.oh of 

them, were by said board duly oonaidered and denied; that no other 

protests or objections whatsoever were made by any other landowner 

to the list and apportionment of benefits as finally adopted and 

set out in Exhibit"!" attaohed to said petition and made a part 

thereof; that said boa.rd continued in session from day to day at 

adjourned sessions of said meeting until the 25th day of October, 

1955. 

fha.t e.t se.id meeting said boa.rd of directors of said 

Big Lost River Irrigation District determined the benefits which 

would accrue to each of the tracts and legal subdivisions of land 

from the carrying out of its plan, and distributed the cost thereof, 

, to-wit: $238,600.00 represented by its authorized bond issue 

aforesaid, O"l'er eaoh of such tracts and subdivisions of la.nd in 

~roportion to such benefits and made and adopted a list of such 

apportionment and benefits, which list contains a complete des­

cription of ea.oh tract and subdivision of land in said district 

with the amount and rate per acre of such apportionment or distri­

bution of ooat end the name of the owner thereof; that a true 

copy of se.id list of such apportionment and bene:fi~s is attaohed 

to said petition and filed herein marked "Petitioners' ll:rhibit 

"1311
1 which is hereby referred to and made a part hereof as fully 

- . 
end to all intents and purposes as if copied at length herein; 



that the'apportio:nment of benefits and coats shown thereon are just 

and equitable and said list and spporti onment of benefits ie in 

every respect legal and vs.lid; that all the lands listed and dee~ 

oribed in said Petitioners' :Exhibit "13" are within the boundaries 

of said Big tost River Irrigation ~istriot, and whenever hereafter 

any annual assessment is made for raising the interest on said 

authorized bond issue of $238,500.00 or any portion of the principal 

it· shoUld be spread upon the ls.nds described in said Petitioners' 
.. 

E:xhibit 11 13" in the same propori;ion as the assessment of benefits, 
-and all of said lands are legally bound and obligated to -pay suoh 

assessments in suoh proportion. That the whole amount of the 

assessment of benefits so assessed and apportioned as aforesaid 

equals the s.rnount of the obligation authorized by the electors of 

said ~iatriot at the election held Mizy 1a. 1935 for the authoriza­

tion of the issuance of the bonds of said Distriot in the sum of 

@238,500.00. 

XVIII. 

~hat at said meeting the said board of directors in order 

to prevent an inequitable clistribution to the lands within the 

district of the supplemental water supply to be acquired by it 

pursuant to said plan of opera ti one adopted by the Board of ::Oireo~ 
. ~ '· 

tors of said ;l>iatrict as hereinbefore set fo.rth, foUDd, determined, 

end declared oertain fe.otors and oonsiderations to be an integral 

part of said assessment and apportionment of benefits and to be 

basic and binding regulations which woUld govern the distributio~ 

of water so acquired, and by a resolution duly adopted at said 

meeting and spread upon its minutes, the said Board of Directors 

·of said Big Lost ~iver Irrigation ~istrict found, fteter~ined and 

declared, and this Oourt does find, determine and.declare as 

:follows:-

That the :following :factors end considerations ere 
hereby :found, determined, end declared to be an 1ntegra1 
part of said apportionment and assessment of benefits, ta-wit:-



That :from an examina.t ion of the tracts and legal eub­
di Visions of the land in the District, it appearea·to the 
said Board of Directors of ea.id Big Lost River Irrigation 
District and it was found and determined by said Board, 
a.nd this Court does find Blld determine that there are·oer­
tain basic benefits whioh will aoorue generally to all 
the irrigable lands 0£ the district due to the acquisi­
tion by it of the storage, flood water and natural flow 
rights on Big Lost River end its tributaries, the. Maoka.y 
Darn and storage reservoir, the Os.ray Aot Project, and a 
main diversion oa.ns.1 known a.s the Blaine Oana.1, belonging 
to the Utah Oonatruotion Ocmpa.ny, snd all other irrigation 
works and holdings of said Oom);)e.ny in Butte and Custer 
Counties, Idaho, and also cert.sin water rights applll"­
tena.nt to privs.tely owned lands within said Garey Act 
Project and, if neoeaea.ry, the purohasing of the lands 
to which suoh water rights are appurtenant as e.n incident 
thereto, irrespective of whether a speoifio supplemental 
storage water right is allocated to said land; and that 
ea.id baeio benefits vary in amount from e;ppro:ximately 
$2.00 to appro:xima.tely ~5.00 per irrigable acre, the pre­
oiee amount being as shown on said list and apportionment 
of benefits hereby adopted. 

~hat from auoh examination it appeared to the said 
Board of Directors of said Big Lost River Irrigation Dis­
trict and.it was found and determined by said Boa.rd and · 
this Court does find and determine that oertain (but not 
all) of said lands within the district require also a 
supplemental storage water right :from the reservoir and 
irrigation works proposed to ·be soquired by the dietr1ot, 
au.oh aupplementaJ. water rights so required being in 
varying amounts, depending upon the priority of the 
deoreed water right in Big Lost River and its tributaries 
belong1.ng to the owner thereof aubatantiaJ.ly aa shown in 
the following table: 

Decreed l'r1ority. 

~efore June, 1884 
· June, 1884 

JuJ.7, 1884 
August, 1884 
8eptember, 1884 
Ootober, 1884 
.Tune, 1886 
After June, 1885 
Year 1666 
Year 188'1 
Yee.r 1868 
Year 1889 
Year 1890 
Year 1891 
Year 1892 
Year 1893 
Year 1894 
Year 1895 
Year 1896 

Supplemental Requirement 
In Aore Feet Measured In 
Reservoir.· 

None 
,46 
.69 
.64 
.66 
,Bl 

l,04 
1.17 
l.35 
1.51 
l.54 
1,59 · 
l.63 
1.63 
l,65 
l.65 
l.68 
l.'73 
l,'73 

,,,I' 

•. ''! .. • 

·t 
•''.'.'I• 

.-•' 



Year 189'1 
Year 1898 
Year 1899 
Year 1900 end 
Subsequent years. 

l.'16 
1.77 
1.77 

l.'19 

That it appeared to the said Board of Directors of 
Big :Lost River Irrigation Diatri ot and it now appears 
to this Oourt and this Court d.Oes find from a study of 
the records of the flow of Big Lost River and 'its tribu­
taries over a period of five years prior to 1955 of 
extreme drouth conditions and resultant low water run 
off that the reservoir storage water proposed to be 
ao~uired by the distriot will in the average yee.r yield 
not less than 24,500 a.ore feet measured in said reser­
voir, and that those lands within said district to whioh 
.have been apportioned certain bene:fJ.ts designated 
"Amount Storage Water Aasessment 11 are benefited by the 
allotment to suoh lands of storage water in the amount 
of approximately f6.00 per acre foot for the storage 
water.so allotted, the preoise amount of benefits, how­
ever, being the emount shown on said list and apportion­
ment o:f benefits. 

It ia hereby further found end determined by this 
Oourt that storage water is hereby allottea to those 
lands against whioh 0 Btorage Water Assessment" benefits 
have been apportioned according to said list and appor­
tionment of benefits, end only such lands shall be 
entitled to storage water~ 

And in any year when the available storage water 
owned by the District equals 24,500 acre feet measured 
in the reservoir; then the severa1 olaasaa of lsnd 
shown in the above table shall be entitled to aupple­
menta1 storage water in the amounts shown therein. 

And in any year when the water supply belonging to 
the diStriot and available for storage shall be more 
or leas than 24,500 aore feet, then the respective land­
owners entitled to storage water shall be .entitled to the 
available stored waters on the same basis and in the 
same proportion as shown to be the 1:1upplemental requir·e­
ment in a.ore feet for the several classes of land accord­
ing to the above table. 

Frovided, however, that nothing herein contained 
shell be oonstru.ed to prevent the storage in se.id resar .. 
voil'.- whenever the same may be lawfully donet of' denreed 
water belonging to any indi.v1<l,'\lal l{indowner of the dis­
trict and subsequent distribution to such.-la.ndowner for 
his use, with such reasonable deduotion for losses e.e 
may hereafter be fixed by the rules and regulations of 
the diStriot. 



XIX. 

' That said Board of Directors, constituted as aforesaid, 

at a. meeting duly oalJ.ed and held on the 30th day o:f November, 

1936, by a resolution duly adopted and entered on its minutes, 

resolved to issue, negotiate.and sell ;23s,500.oo par value of 

~ta negotiable coupon bonds authorized at the election here1n­

before mentioned; that said Board of Directors by its said resolu- .. 

tion dµly adopted as aforesaid, made the following orders and 

authorizations relative to the issuance of said bonds to-wit:-

( l) That for the purpose o:f carrying out said 

general plan of proposed operations of said Dis­

trict, said Board authorized to be issued as of 

January l, 1936, negotiable coupon bonds of aa.icl 

District in the aggregate principal amount of 
$236,500,00 dated July 1, 1935 and numbered from 

One (l} to Two Hundred Thirty-nine (239) inclusive, 
, , 

and in denominations of $1000.00 each except bond 

numbered 239 which shall be in the aenomination of 

$500.00, all of said bonds to oonstitute a single 

issue: and that the whole of said bonds authorized 

as aforesaid ehe.ll be denominated ''First Se~ies, 
. ' 

First Issue Bonds of Big Lost a1ver Irrigation Dis-
. . 

triot;" that said bonds shall ~ear interest from 

date of issuance, to-wit, January 1, 1936, at the 

rate of 4% per annum, payable July 1. 1936, and 

semi-annually thereafter on January l, a.nd July 1st 

of ea.ah year, and shall be numbe:red end mature as 

· follows: .. 

:BOJ:ID NUMBERS AMOUNT MATURITY DATE. 
. (Incluaivii) 

l - 12 lJ.ll2,ooo.oo Ja.nusry l, 194'1 

13 • 26 $14,000.00 January 1 1 1948 

2'1 - 43 {tll"l,000.00 J e.:nuary l ~ 1949 



(2) 

44 - 62 $19,000,00 January l, 1960 

63 - 83 ~21,000.00 January l, 1961 

84 .. 107 $24,000,00 January l, 1962 

108 .. 133 l~26, 000 .oo January 1, 1953 

134 - 164 $31,000.00 January 1, 1954 

1615 - 200 ~36,000,00 January l, 1956 

201 - 239 :P38,500,00 J a.nuar:v l, 1956 

That said schedule of bond maturities conforms 

as nearly as praoticable to "l'lan No, 111 maturity 

schedule contemplated by Section 48-402 of the Idaho 

Oode Annotated, 1932, 

(3) That the principal of and interest on as.id bonds 

shall be payable on presentation and surrender of the 

matured bonds or proper coupons in such funds as at 

the respective due dates thereof aha.ll constitute law-

ful money of the United States of America at First 

Security Trust Company, Salt Lake City, Utah. 

( 4} That ea.oh of said bonds so issued shall be signed 

by the President and Secretary of the Board of Direo­

tora and the corporate seal of said District shall be 

impressed upon ea.oh band end the coupons attached t~ 

eaoh of said bonds shall be ex'eoutecl with the engraved · 

facsimile signature of the Secretary of said District. 

(6) ~hat before the final sale of said bonds or 

any part there of, said is sue shall be a onfirmad in 

the District Oourt ·of Ouster Oounty, Idaho, the Oounty · 

in a~id State in whioh.the· offioe of said Distriot is 

situated, as provided by Section 42-406 et seq, Idaho 

Oode Annotated, 1952,, and,· judgment shall be :i:.:endered 

ratifying, approving aild confirming the authorization 

of said bonds, the apportionment of benefits under 



said bond issue upon the .lands within said Dis­

trict, and the levy and assessment of ta.xea for 

the payment of principal and interest on eaid 

bonds, SJ:ld for the establishment of a. Safety l!'und. 

(6) That the Secretary s.nd ~reasurer of said 

District shaJ.l ea.oh keep a. record of the bonds 

sold, their number, the date of sale, the price 

received, and the na.me of the purchaser. 

(7) ~hat said bonds, the coupons a.tta.ohed thereto, 

and the certificate to appear on the reverse side 

thereof shall be in substantially the form a.a set 

forth in Section 7 of the aforesaid resolution of 

the Board of Direotors o~ said District of date 

November 50, 19351 a certified copy of which res­

olution duly certified by the Secretary of said 

District was introduced in evidence at the hear-

1ng of said ca.use.January 6, 1936, and marked 

"l'etitioners 1 E:xhibit 3 11 which is hereby referred 
·~ # .... 

to and made a part here of as fully and to all 

intents and purposes a.a if copied at length herein. 

(8) ~hat the full faith, oredit and resouroes of 

Big Lost River Irrigation District is pledged to 

eaoh successive holder of each of the bonds author-

izea by said resolution for the punctual payment 

of the :Principal and interest thereof when and as 

the same ahall beoome due. 

(9) That by the terms of the aforesaid resolution, 

it was, among other things, provided and a.greed 

by said Board that in accordance "IVi.th Section 

42-413 of the Idaho Code .Annotated. 1932. and any 

other atatutea of the State of Ida.ho thereunto 



appertaining, a safety fund would be provided to 

insure the payment o~ said »ietriot's obligations 

under said bond issue, by making all annual levies 

for the payment o:f principal and interest of said 

bonds 16'-p in exoess of the amount which would be 

required to meet suoh obligations, if all Dis­

trict taxes were paid without delinquency, which 

Safety Fund is to be used to meet any deficiency 

which might otherwise ooou:r in the payment of the 

principal and interest of said bonds, and that 

such Safety Fund shall be kept intact by renewing 

such 1670 excess levy whenever such Safety Fund 

should become reduoed below 10'1fo of the said unpaid 

bonded indebtedness of the District. and con­

tinuing the same until suoh ~afety Fund should 

again be brought up to at least 10% of such unpaid 

bonded indebtedness; that said r·esolution further 

provided that in order to pay the principal and 

interest on said bonds, said Board of Directors 

would annually at its regular imeting in October 

levy ta.xea upon the lands in the District subject 
" 

to taxation for auoh purpose, ,upon the basis and 

in the proportion of the list and apportionment 

of benefits approved by the Court as hereinabove 

contemplated, which taxes would be auff1o1ent to 

raise the moneys required to meat Without delin­

quency the successive armu~l payments of princi­

pal and interest falling due upon all outstand­

ing bonds. 



(lO). That notioe of the Ootober meeting of the Board 

of Directors of said Distriot at which assessments to 

pay bond interest and prinoipal are to be levied, a 

statement of the estimated expenditures of the Dis­

triot for the year during Whioh any levies of ta:icea 

or assessments are to be oollected and used, to-

gather with a statement of the ta:ites and assessments 

proposed to be levied and levied, notices of hear­

ings or prooeedings for revisions of tax levies or 

assessments or land valuations or assessments of 

benefits on land with actions thereon, audits of the 

financial affairs of the District, statements of al.l 

delinquent district taxes and assessments with names 

of land owners, descriptions of land, a.nd notioes 

of all meetings of the Boa.rd of Directors of said 

'District, shall all be submitted to Reconstruction 

Fins.noe Oorporation. ihat said Distriot shall, every 
. . 
aix months, furnish to Reconstruotion Finance Oor-

poration a statement as to the phyeioal condition of 

all properties owned or maintained by the Dietriot, 

also such further reports or statements in writing 

to said Oorporation as it.may request, and shall 

·notify said Oorporation of any suit or litigation 

Which may be instituted against said District and 

shal.l give sai~ Oorporation full a.ooess at all times 

to the Distriot~s records, reports and :files. 
-

~hat said resolution so ado~ted as afore~aid is in all 

·respeots proper and legal and in full oomplianoe with the sta­

tutes of Idaho relative thereto. 



:xx. 
~hat on the 3rd day of December, 1936, said Board 

of Directors, constituted as aforesaid, at a meeting of said 

Board duly called and held, by resolution duly adopted and 

entered in the minutes of proceedings of said Board, found and 

determined that it was necessary and would be most advantage­

ous to the District that the whole of said bond issue be 

negotiated and sol.d at one time and declared its intention to 

sell the whole of said issue; that Reoonstruotion Finance 

Ocrporation having offered .to purchase the whole of said issue 

at the par or face value of said bonds plus interest accruing 

thereon after date of issue, after entry of final decree of 

this Court confirming, ratifying and ap:proving the proceedings 

of said Board relative to the authorization, iasuanoe and 

sale of said bonds, upon entry of said decree aforesaid the 

pre~ident and secretar_y of said District were authorized to 

deliver to Reoonatruotion Finance Corporation or suoh agent 

a.a it might designate, the whole of ea.id bond ieaue u:pon pay­

ment to the Treasurer of the District, in lawful money of the 

United Dtates, the sum of $238,500.00, plus interest accrued 

on said ·bonds from date of issue to date of said delivery; and 

Reoonetruotion Fine.nee Corporation having offered to puroha.se 

the whole of said issue at the faoe valµe of said bonds and 

a.oorued interest thereon, notioe of the time end place of sale 

was dispensed with. That the aforesaid sale of said bonds to 

Re9onstruot1on Finance Corporation is proper and legal in all 

reepeots and in acoordanoe with the laws of the State of Ida.ho. 

XXI. 

That at said meeting held on the 30th day of November, 

1936, the said Board of Directors, constituted as aforesaid, 

authorized by resolution duly entered on its minutes the insti-

.,·' ~· . 

J 



tution of this confirmation proceeding: that it is for the beat 

interest a of ea.id District to have ea.oh e.nd e.11 · of the :procieed­

inga above recited for the exclusion of lands from the boun" 

da-:ries of the l>ietriot, the inclusion of lends within the boun­

daries of the District, and aJ.l proceedings for the. authoriza­

tion and issuance of said bonds in the anount of $238,500.00, 

e.ll proaeedinga for the listing, assessment, and a~portionment 

of the east of consummating the plan of the District aforesaid 

and whioh oost is represented by said bond issue,. and all 

matters aonnected. therewith and herein set ou.t judicially axe.m­

ined and confirmed; that said petitioner Roy o. Pearson is the 

duly eleoted., qualified, and acting P1·esident of said .Big Lost 

River Irrigation District: that George 1 •. .A.mbroae is the duly 
. ' 

appointed, qualified, and acting Secretary of said District: 

that M6J11ling Sutton is the duly appointed, qualified, and 

sating Treasurer of said District: that said petitioners, Roy 
. -

O •. l>ea:J.'son, Manning Sutton, and ~. R. E-vana, throughout the 

years 1934 and 1935 and st the date of filing this petition, 

and at the date of the hearing thereof, were the duly _eleoted, 

qualified, and aoting directors of said Big Lost River Irri­

gation District, and as auoh have oonstit.uted and do now con­

stitute its Board of Direotora. 

UII, 

That all of the pr_ooeedi_ngs of Big Lost River Irri­

gation District relating to the exclusion of lands from said 

District or the inclusion of lands in said District as set 

forth and described in petitioners' petition on file herein, 

were duly and lawfully ts.ken, e.nd t~at eJ.l actions, conditions 

and things required to be done in connection therewith were 

done in aooordanoe with the Statutes of Idaho relative thereto. 



DIII, 

!rha:b ell o:f the proceedings of a a.id Big Lost ~ver !rr; ... 
. .. ~ 

gation Distr~ot relating to the authorization, issuance and sale 

o:f I!11rst Iuua, )first 3er:tea Bonda of said District in the eum · 

of $238,500.00, as set forth end deaoribea in petitioners' 

petition on file herein, were duly and lawfully taken and that 

all e.otione, conditions and things required to be done in oon­

neot1on therewith were done in aaaords.noe With the.laws ot the 

State of Idaho relative thereto. 

:urv. 
That ell of the prooeedings of said Dietriot rel.a.ting 

to the determination of benefits to the lands Vii.thin said Irri-· 

gation District from the authorize.ti on e.nd issuance and sale of:.:,. 

said bonds over a:nd upon the various traots and subdi vi Si one o! · 

lands within said District ani the respective amounts of a.ppor ... 

tionment thereon and the apeoial faotors end considerations 

entering into QS.id SIJpOrtiorunant and the basio rules and reg­

ulations governing the use and dietribution of water upon lands 

within said District were :properly and J.egelly ta.ken a.nd are 

3ust end equitable end that the bene:fi ts to be received by said ,, . 

lands Will be greatly in e:xoese Of the 8.Jlportionment ma.de 

against said lands under said bond issue, and that the apportion~. 

ment and distribution thereof upon the lands in said _District 

e.s aet forth in the aforesaid "J?etitioners I Exhibit 1311 atta.ahe4,:: 
.... ,. ... 

hereto and ma.de a part hereof as fully and to aJ.l intents en!l 

purposes a.a if copied e.t length herein, is proper and legal in 

all respects, and just and equitabl,. 

x:rv. 
That the ~revisions ma.de by the ~oa.rd of Directors of 

. . 
said :S.ig Lost River Irrigation pistriot for the levy end eol-

, . 

leotion of annual asaessments upon all of the lands u~onwhioh 

,,;, 



benefits were apportioned for the payment of interest on and 

prinoipe.l of said bond issue and the provisions made for the 

establishment and maintena.noe Of a ffSafety Fund.ff to insure the 
... .. -, ... 

p8.fment thereof, a.re in e.11. respeots proper and legsJ. end in 

e.ooordanoe with the Statutes of the State of Idaho relative 

thereto. 

XXVI. 

!l!hat the aforesaid :i!'irst Series, l!'irst Issue l3onds 
. . . . 

of ea.id Big LOst l.)iver Irrigation Distriot in the sum of 

$238,500.00 par <Jr. face Value and ell interest thereon consti­

tute and are valid and legal bonds and valid indebtedness of 

said Distriot, and that all the lands in said District are, 

and will remain, liable to be assessed for the payment of said 

bonds, and all interest thereon, exoept euoh lands set forth 

and desoribed in the aforesaia J?etitioners 1 Exhibit 13"., whioh 

is hereby referred to e.nd made a. part here~f ··a.a fully and to 

all intents and purposes as if copied at length herein, whioh 

lands Will not be benefited by the issuance of said bonds or 

the irrigation works and proposed plan of operations of said 

Big ~ost River Irrigation Distriot. 

XXVII • 

That the agreements o:f loan en'llered into by aaid Big 

Lost River Irrigation Distriot and the Reconstruction ~inanoe 
. . 

Corporation, and all covenants, stipulations a:na agreements 

entered into and made a pert of suoh loan agreements, and all 

proceedings had and taken by said District pursuant to said 

loan agreements, including the authorization of sale and 

negotiation of bonds of said District to Reoonatruoti on Fina.nee 

Oorpore.tion as hereinbefore set forth, are in all respitota 
I I •o 

proper and legal and in aooordanoe with the laws of the State 

of Idaho, 



XXVIII, 

!l!hat all of the proceedings had and taken by said Big 
• I 

• 1 !,oat River Irrigation District set forth in the petition of said 
. -

;petitioners on file herein, are in all respects proper and legs.~, 

have been done in due time end in acoordsnoe with the laws of 

the State of Idaho relative thereto, and a.re legal, valid and 

binding upon ~a.id. District and upon all the lands included 

therein and affected thereby. 

XXIX, 

!!!hat ea.oh and ever;y: aJ.legation o ontained in the peti­

tion of the petitioners on file herein :I.a true, 

CONCLUSIONS OF LAW 

THEREUJ?ON, 1:he Court, from tlla foregoing Findings of 

Fa.ot, ma.de and filed the following Oonoluaiona of Law:-

I. 

That BIG LOST RIVER IRRIGATION DISTRICT is, and during 

all the time sinoe July 9, 1920 ·ha.a been, 'e.n irrigation District, 
' . 

duly organized and e:xisting under and by virtue of the laws of 

the Sta.ta Of Idaho, relating to the orgimization and e:xiatenoe 

of Irrigation.Districts, and that the petitioners herein named, 

Roy 0. Pearson, .Manning Button and L. H. E'/'a.na were, e.t the 

times alleged in said petition e.nd at the.date of the filing 

thereof and hearing thereon, the duly eleoted, qualiff.ea and 

e.oting Board of. Directors of ea.id D~str:l.ct, and that aoting to~. 
. . 

gather said petitioners constitute said Board of Directors, and 

as said Board they made and filed the petition herein on behalf 

of said District. 



I 
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II. 

That eaoh and every of the prooeedings taken and had b;f 

Big Lost River Irrigation District relating to the exclusion of· 

lands from or the inclusion of lands in asid District as set forth 

and described in petitioners' petition on file herein, were 

regularly ana legally done, had, made, determined a.nd entered at, · · 

the proper time and in the proper manner and order, a.nd in full 

and striot oomplianoe with the statutes and laws of the state of 

Idaho applicable thereto. 

I~I. 

That each and every of the proceedings taken and had by 

Big Lost River Irrigation ~istrict relating to.the fonnulation 
. . . 

and adoption of a plan of operations whereby said District pro-

posed to purchase those storage, flood water, and natural flow 

rights on Big Lost River end its tributaries, the Ma.okay Dsm and. 

storage reservoir, the Carey Aot Project and the ma.in diversion· 

canal known as the :Blaine O~ne.1, ell belonging to the Utah 

Construction Company, a Utah Oorporation, and all other irriga,. 

t1on wcrks Md holdings of aai a OQmpany in Butte and Ouster Ooun., 

ties •. Idaho; also certain water righta appurtenant to privately ':i .. , 
owned iands within said Carey Aot Project, and if necess~y, the' 

purchase of the lands to which' such water rights were appurten- , . 

ant 8ij ~ incident' thereto., at the estimated ooat of said pur­

chases e.na the aarrying'out of said plan of operations of the 

sum of ~238,500.00, as set forth and described in petitioners' 
., 

petition on file herein, were regularly and legally done, had, 

ms.de, determined end entered at the proper time and in the pro~ 

per ma.IIIler and order and in full and strict oomplianoe with the 

statutes and laws of the State of Idaho applicable thereto. 

IV• 

That each and every of the proceedings taken and had 

by Big Lost River Irrigation District relating to the authorize.-. 



tion, issuance and sale of the Firat Issue, First Series Bonds of 

said District in the sum of ~238,500.00 par or face value as set 

forth and described in petitioners' petition on file herein, and 

in the minutes of the Board of Dir;ctors of said Distriot of 

dates November 30 and December 3, 1935, fully set forth in 

"Petitioners' Exhibit 311 on file herein, which are hereby referred 
- ' . 
to and me.de a part here of as fully and to all intents e.nd :pur~ 

poses as if copied at length herein, were regularly and legally 

done, had, ma.de, determined ana: entered. at the proper time and 

in the proper manner end order, and in full and strict oomplianoe 

with the statutes and laws of tl1e State of Idaho a:ppl1oable 

thereto. 

v. 
fhat each and every of the proceedings taken and had by 

Big Lost River Irrigation District relating to the determination· 

of b~nefits to the lands within said Irrigation Diatriot from 

the authorization and issuanoe of bonds over and upon the vsrious 

tracts and subdivisions of lands within said District and the 

respective amounts of apportionment thereon and the special fac­

tors and oonaiderationa entering into said apportionment a.nd 

the basic rules and regulations governing the uae end distribu­

tion of water upon lands within said District, whereby the 

.apportionment and distribution Of benefits were had and made 

upon the lands in said District as set forth a.nd described in 

petitioners•. petition and "Fetitioners' ~xhibit 5~ and in 
.. ... ,. . ... 

Petitioners 1 Exhi'bi t 1311 on file herein, which are llereb;v referred 

to and made a part hereof' as fully and to all inteni;s a.nd pur­

poses as if oopied at length herein,·were just and equitable, 
' and ware regularly and legally done, had, made, determined and 

entered at the proper time and in the proper manner and crder, 

and in full and atriot compliance with the statutes and. laws of 



the State of Idaho applicable thereto. That the l!,UldS covered 

by the aforesaid apIJOrtionment. of bene fi ta and distribution of 

oosts are situ.a.tad in »utte and Ouster Counties. State of Ida.ho, ., 
and ~e more pe.:rticularJ,.y described in "J:'ETITIOlIBRS' EX!iI:BiT 

,.. . ~. 
13~ admitted in evidence and on file herein, which is hereby 

referred to and made a part hereof as fully and to all intents 

and purposes aa if copied at length herein. 

VI, 

That eaoh and every of the proceedings taken and had, 

e.nd provisions made by the Board of Directors of said Distriot 
.. . 

for the levy mid collection of annual assessments upon all of 

the lends upon which benefits were apportioned for the payment 

of interest on and principal of said b~nd issue in the sum of 

$256,500.00, and for the establishment nnd maintenance of a 

11Safety Fund" to insure the payment thereof, as set fortll and 

described in-Petitioners' ~etition on file herein and also in 

11Pet1tioners 1 Exhibit 3".e.dmitted in evidence and on :file 
. . 

herein, which is he~eby referred to and made a part hereof as 

fully and to all intents and purposes as if .oopied at length 

herein, were regularly end legaJ.ly done, had, made, determined 

and entered at the proper time end in the pro~er manner anl 

order, and in :full and striat aomplianc~ with the statutes and 

laws of the State of Idaho applicable thereto. 

VII. 

That the said First Issue, First Series Bonds of Big 

Lost River Irrigation District in the sUlll of ®238,500.00 par or 

face value, a.nd all interest thereon, constitute and e.re valid 

and legal bonds and valid indebtedness of said J}istriat; and 

that all the lands in so.id District are end shall remain liable 

to be assessed for the p~ent of said bonds and a1l interest 

thereon, e~oept such lands as are set forth and described in 

the list and e.pportionment o:f benefi te, the a.foreeaid "l'eti tion-



era' Exhibit J.3", hereto attached and ma.de a part hereof as afore .. 
- . 

ea.id, which will not be benefited by the isaua.noe of said bonds 

or by the irrigation works and proposed plan o:f O:Perationa of 

said District, 

V:J:II. 

That the agreements.of loan entered into by Big Lost 

River Irrigation District and Reoonstruotion Finance ~orporation 

end all covenants, sti~ulations and agreements entered into a.nd 

becoming a part of such loan agreements and each e.nd every of 

the proceedings had end te.ken by said Diatriot pursuant to said 

loan agreements, inoluding the authorization of sale a.nd nego­

tiation of bonds of said District to Reconstruction Fina.nae Oor-

poration, as set :forth. and desoribed in the aforesaid "Petition­

ers' Exhibit 3", hereto attached and made a part hereof as 

aforesaid, were regularly and legally done, had, made, determined 

end entered at the proper time slld in the prOJ)er manner ana: 

order, and in full and strict oomplianoe with the statutes ard 

laws of the State of Idaho applicable thereto. 

IX. 

That the petitioners herein are entitled to a decree 

of this Court directing, mithorizing and empowering the officers 

of said,Big Lost River Irrigation Diatri.pt to sell and deliver 

'to Reoonstruotion Fina.nee Corporation al.lo~ the said First 

Issue, First series Eonda of said District for the par or faoe 

value thereof together with all accrued interest thereon, and 

that said aale and negotiation of said bonds is in all respects 

valid and legal snd in full a.na strict oom:pJ.ianoe with the 

statutes and laws of the State of Idaho e;pplioable thereto • 

.x:. 
That each and every of the acts and proceedings taken 

and had by ea.id Big.Lost River Irrigation District as set forth 

and described in petitioners' petition on file herein, were 



regularly and legally done, had, ma.de, determined and entered 

at the proper time and in the proper manner and order, and in 

full and strict compliance w:I. th the statutes and laws of the 

atate of Idaho applicable thereto, a.nd are valid and binding 

upon said district and all the lands included therein and 

affected therebJ. 

XI. 

!!!hat the petitioners are entitled to a judgment and 

decree of this Oourt ratifying, approving and confirming the 

proceedings taken and had by the Board of Directors of Big 

Lost River Irrigation District as set forth and described in 

their petition on file herein, for the annexation of certain 

lands to Sa.id District, certain proceedings for the exclusion 

o:f certain lands frsm said District, all proceedinge connect .. 

ed with the formulation and adoption of a ple.n of operations 

for said District, all proceedings in connection with the 

assessment and apportionment of benefits by reason of the 

oarrying out of suoh plan* the oost of which is represented by 

it1:1 Fir.st Issue, F.irst Series ;Bonds in the amount of $238,500.00 

issued for the purchase of irrigation works and. water rights, 

a copy of the list of said assessment and. apportionment of 

benefits being on file herein and marke~ ~Petitioners' Exhibit 
-1~r certain proceedings for the levy and collection of annual 

assessments for the payment of principal and interest of said 

bond issue and the establishment and maintenance of a "Safety 

Fund"- all proceedings connected with the su.thorization, 

issuance and sale of said bonds, an~ also ratifying, approving 

and confirming the agreement a, covenants and stipulations of 

loan entered into by Big Lost River Irrigation District SJJ.d 
- . -

Reconstruction Finance Corporation, including the authorization 



of sale and negotiation of said bonds of said Diatriot to Reoon .. 

struotion Finance Corporation, and all prooeedings had and taken 

by said District as set forth and described in petitioners' 

petition on file herein, as legal, valid and binding upon said 

District and upon all the lanas included therein and affected 

thereby. !!!hat the said petitioners are entitled to a judgment 

and decree of this Court in all respects as prayed for by them 

in their petition on file herein• 

Let judgment and decree be entered accordingly. 

wt.. 
Dated this ~ 5..,-, day of January, 1956. 
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