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Frepared by Tim Luke

4/20/94 (10:00 am approx): Telephone conversation with John
Hepworth regarding Musser s HNorthside Canal wastewater conveyance
accross National Fish Hatchery FProperty. I called Hepworth in
response to his call to Norm Young on previous day. Hepworth was
looking for Department to help in expediting Federal approval for
Musser right of way. Call lasted about 5 to 10 minutes. I later
faxed Hepworth a copy of 4/8/94 letter from USFWS to Butch Morris
reguesting informatiocn about proposed conveyance. I also faxed a
personal letter from me to Hepworth confirming our conver=sation and
that I had indeed faxed him a copy of USFWS letter.

3/22/94 (approx 8:00 a.m.}: John Lezamiz called me inquiring about
Flow information which IDWR may have for Brailsford Ditch & Len
Lewls Spring. Call lasted about ten minutes

3/1/54 ([afternoon, 2 p.m. to 3:30 p.m.):

Fat Brown attended meeting between myself and Gecrge Lemmon
concerning setting of budget and operations of watermaster and
water district for 1994. Brown attended meeting for about 60 to 30
minutes.
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DEPARTMENT O WATER RESOURCES

1301 Morth Orchard Street, Statehouwse Matl, Boise, Idako 83720-9000
Phope: (208 3277903 FAX: (208) 327.7564

CECIL In ANDRLS
COUTESCA

PI'I.:I‘_: _H" " g:l4 R BEIT HISCINEnN
CHELTIZH

Bryan Kenwarthy

USFE&EWL Servics

3059 D MNational Fish Hatchery Road

Hagerman, Idaho

RE: Howard Morms Pipeline Access Raquest
Dear Mr. Kenworthy:

1 recaived a copy of a request from Mr. Howard Morris secking permission from
USF&WL to plaes a pipeline across USF&WL administared land for the purpose of
providing 2n alternate water supply for land irrigated by Mr. Morris, An earter letter from
you to Mr. Marris indicated that a letter from IDWR was neeced to confirm that
authaorization had beea cbiained fepm IDWIR ta divert and use water through the pipelice.

The purpose of this letier is 10 confirm that Howard Mortis has {lled application
pumber 38-08723 to divert up 10 24 ofs of water from a Norihside Canzl Company
wasteway. Public notice of L‘.l.. ap;:::a:;:n will appear in the Gogding County Leader cn

pril 27 and May 4. Tha last date of proest will be Mazy 16, 1994, If protests are not
reeeived, 8 permit can be izsved in accordance with Section 42-203 A, Idaho Code.

If diversion of water through the pipeline is required beforz a permit for the
wastawater is issued, stored water from the Water District 1 rental pool will be diveried
through the Naorthside Canal Company system to provide an atthorizad source of water

As indiented in Mr, Morris's letter, the Idako legislatuza hag p'fr'i:.'ed money for &
grant for a project to misigate for loss of spring water, The agenda for the Water Resoures
Baard May 20, 1994, mee:sing will include consideration of ﬁ.u.dl:"" for such projects.

IF I czn provide any additional information on this matter please give me a call. 1
appreciate your efforis o expedits approval of the Marris reguast.

Sigesraly,
..-"""'n
florer—C Gy
IORMAN C. YOUSG

Admintstratoe If/’;r
Water Management Division

o Pat Brown
Ran Carlson, Water District 1
Ted Diehl, Northside Capal Company
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HAGERMAN NATION
3059 T Mational Fish 1Tatchery Road
Hagerman, Idaho 3332

Mr . Howarsd "Buersd® Morris
1101 East 23949 Szuth
Hag=rman, Idaha 833312 April B, 139%4

Dmar Mz, MHorrieg,

FirsT., I arprecsiatae che tims you tock fzom your busy echedules on
Saturday April 2 T2 help mediate megotieticns with John Mavenzamp.
Unfoceunacaly, wa wars unatle to come B an agrasmant

Buteh, I am writing ta ralesrars the need to hawve in wriring ysur
propasal ta czo#s the Aegerman Haticnal Flilaa Hatchery property wita aa
irzigakioa line, During cur discussicns the weak of April & and aga’n
za Ma=es 25, I menticned Ehak I weuld peed 3 wiittea detailed
description of wha® you were proposing and that you would ne=ed to
provide deocumentation from the Idaho Depariment of Water Ressurosad of
Eha righe Bo ese the water.

Furrheprmarg, ag we have diasvgaed, their are a nusber af fastars bhat
require thiz dogumentation. First, ap 4 the Manager of the Hagarman
Hatiemal Figh Hatchery, I am oot aucherized to entes izbg werbal
agreements that obllgate the United States Fish and Wildlife Sarvice
o & privata party SBacond, besauss of the spnsitivs= nacurs of water
imaues and the oo going Snaks River Basino Adfudicatlen, I am regquired
ta hawve our legal coungsl provids guidance ca this decisicn. The O.5.
Pigph and WLl4d1lFfs Sarvice cannot be party o any activicy thao eould
reoult ipg furcher litigaticn. Third, the eection ol Hatelbery properby
Ebat f@ in queation is managod under 3 cooparativae agreement by tha
Idahs Depactment of Figh and Game. They will need 0o CORSuT with eny
dmzipian on thias matter,

A@ Boon am T reseive your written regqueat I will begin the procesa oo
hawing y:urdE::pnsal approved,
.I.

JH Sinearaly,

!
AR mermme  GOPY

il Broject Laadar
¥4 !
@

co: Lan Diggs, U.S. Fizh asd Wildlife Zecvizs
Bartara Scotr-Brier, Regicnal Scllciters CEfice, Department of
Intlrinr
Bill Gorgen, Idaho Department of Fleh and Jdame



MEMORANDUM

Tao: Pat Brown, Don Casmpbell, Joha Hepworth, Dan MceFadden, Norm Young
From: Clive J, Strong
Date: Aprl 27, 1994

Subject:  Musser Mitigation Program

On Aprl 19, 1994, John Hepwerth and Dan McFadden approached me at the
SBBA status conference and expressed concemn about access to US, Fish and Wildlife
property for the purpose of laying pipeline to comvey waste water to Butch Morris'
property. At John's request, | accompanied Dan McFadden down to the area in question
and Dan briefed me on the situation and what necded to be done to get the mitigation
program croving. 1 advised Dan that [ would telk with the 1.5, Fish and Wildlifes Service
to determine whether there were eny impediments to gaining access to the government
Eroperty.

On Apdl 20, 1994, I retumned Don Campbell’s call on the same mattar.  Don
indicated that he had sent a memo to John Hepworth on the evening of Apal 19, 1594
explaining what the 1.5, Fish and Wildlife Service needed to authonze Buich to lay the
pipe across the federal land, The primary peed is a letter explaining what activity will be
required on federal land, what the impacts will be oa the federal land, a drawing of where
the pipe will ke laid, and stating that permission has been obtained from the state to divert
the waste water.

After talking with Don, I called Bryan Kenworthy, Project Leader for the
Hagerman Fish Hatchery to confirn Don's understanding. Bryan indicared that Don's
surutiary was carrect and that the federal government was willing to work with Butch,
He stated that access to the government peoperty must be maintained for fire suppression,
which mezns that part of the pipe would have to be buried undar the existing lane. Bryan
contemplates a special use permit for a period of pne year, The special use parmit can be
extended on an annual basigz, Bryan also stated that once the pipe is laid, motorized access
must be kept to a minimoem.  Also, Bryan indicated that a fee would be required, The
amount of the fee is negotiable. Bryan indicated that we would consider accepting a stop
of unharvested wheat on the Musser land to be planted as compensation because it would
provide a benefit to the wildlife management arca, Butch had suggested to Bryan a
mitigation plan along these lines.

Bryan indicated that the special usz permit would have to be approved by the
Partland affice but was unsure haw that would take. Therefore, I called Barkbara Scott-
Brier in the Regional Solicitors Office. Barbara wes aware of the situation and indicated
that there thould be not problem getting the special use permit approved within the thiry
day time frame provided the information requested by Bryan was received very scon. She
stated, however, that any special use parmit would have to contain an indemnification
Frovision



Bfuzser Mitigation Program 02204 Page 2

Prioe 1o talking with Barkara, [ briefed John Hepworth about my discussion with
Bryan., Hz indicated that a letter from Musser wouold be delivered to Bryan today.

I also talked with Steve Huffaker at the Idaho Department of Fish and Game to
determine whether his agency had any problem with the propaosal. Steve saw no resson
why Fish and Game said he would check wath this staff but did not ses any problem with
the proposal.
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HOWARD "BUTCH" MORRIS
1101 Eax 2000 Sauthk
Hagerman, [daho 83332
Telephone: (208) 837-6213

April 20, 1994

Bryan R. Kemwvorthy

Project Leader

HAGERMAN NATIONAL FISH HATCHERY
3059 D National Fish Hatchery Road
Hagerman, Idako E3332

Dear Mr. Eenworthy:

From our recent discussions, it {8 my understanding that the Fish & Wildlils
Service would Like to help alleviate some of the problems caused by diminished spring {lows
in the Hagerman Valley, including by allowing an irrigation pipe to be_temporanly put
across Fish & Wildlife propersy in order to implement a mitigation plan designed to satsfy
senior water rights.

As you suggestsd, this letter and attachments gre submitted as a formal
request for permission to use federal property for the purposes of installing a pump next (o
the Norithside Canal Company ditch No. 26W and laying a 107 irrigation pipe cn top of the
ground from the pump to an existing system which iz straight north of the pump site and
which is not on faderal land. The following particulars describe the preject I propose to
implement: ’

L. Ax spplication to appropriate water from the canal hag been fled with
the ldaho Department of Water Resources (IDWR). IDWR is working with ms to
implement this proposal and has expedited the application process. The deadline for filing
any protest to the application is May &, 19%4. Norm Yourg has agreed to send you a letter
documenting the zpplication actvities.

Z Attached as Exhibit "A" is 2 diagram showing the filtration pond, which
wonld be located next to the Northside Canal Company ditch, and other details at the pump
site. Exhibit "B" is a topogrephical map showing the propossd path of the project, the fire
access Jane, and the relatlonship to the federal land.
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Brian R. Keoworthy

Page 2
April 20, 1994

__d
lak

I propose to do the following:

A

Dig a filvation pond immediazely adjacent to znd north of the
caral, The filter pond would be 15" X 20°. The depth of the
pond would be at the same grade es the existing grade of ths
buttam of the canal.

A 74" X 20" pipe would be jnstalled in the filtration pond and
wenld run to a sump pump. From the sump pump, a 10°
irrigation main would run in a northerly dire<tion as (s indicated
ot Exiibit "B", The 107 irrigation pipe from the pump will be
placed underground for at least 50° in order 1o allow for a fire
access lane to the federal land. The underground section of
pipe will be placed approximately at the fenes comer of the
Williamson property so that access will be down the
Williamson's driveway, and then from the fance corner onio the
fedaral land.

From the northerly most point of the fire access lane, the
irrigation pipe would be laid on top of the ground, again
running in a northerly direction umtil it crosses the boundary
ketween the faderal land and the Crandlemire praperty.

Power to run the pump would be run from the existing power
pole at the corner of the Williamson property, overhead, to the

pump.

There will be no nesd for vehicular or other travel across the
pipeline routs, except in order to instafl the pipeline and
possibly in the event that some unforsszeable and unlikely
problem arises concerning the pipeline.
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Brizn R. Kemworthy
Page 3
April 20, 1994

T, Furdirg to install the mitigation project has been sppropriated
by the Idaho Legislature pursuant to House Bill No. 938. 1p
to §28,000 is available to pay for the costs of implementing this
mitigation proposal It is anticipated that the Idaho Water
Resource Board will make the money available at its next
regularly scheduled meeting which is on May 20, 1994, or, it
may consider holding a special meeting in order to make the
funds available sooner.

While 1 am nat fzmiliar with the particular proeesses which US. Fish &
Wildlifs has to go through in order to grant me permaission to install this irrigation system,
it is my understanding that this letter should be considerad a request for a special use
permit. The duration of the permit would have to be only for this year, and we could re-
evaluate the need to use federal land on a year-to-year basis.

I am preseatly in the process of communicating with the Idaho Departmant
of Fish & Game in ordar to ohtain their cooperation znd approval for this project. I will
submit additional iaformation concerning IDF&G's position on this project B3 5500 48 I
obtain & response from them.

[ understand that I would have to pay a fee for a special use permit or,
preferably and in the alternative, make some other arrangements with Fish & Wildlife to
obtain & permit. Please give me a call so we can discuss whether it would be possible for
me to plant some rows of grain pear the boundary line hetwean the Crandlemire property
and the Fish & Wildlife land or whether there could be another acceptable alternative in

Heu of paying a fee.

Briaxn, I appreciate your cooperation and your efforts to expedita this request
I know it is unusual and places an extra burden on you. [ do sppreciate all of your efforts
and the efforts of all the other people who are attempting to make this project work.
Hopefully, the project will help avoid ealls on water which could affect all the water users
in this state, including the Unit=d States.



AFR 28 *94  11:STRM RKEPUCATH Fome?

Brian R. Kemworthy
Pape 4
April 20, 1994

If you ne=d additional information or would like me to further explain any
aspects of this proposal, pleass contact me right away. If you are zrable to contact me, you
can also contact Pat Brown at Hepworth, Lezamiz & Hohnhorst, his telephone number is
(208) 734-7510. Again, thank you for all your past help and also for promptly considering
this request for a spacial use permit

Very truly yours,

Howzard "Butch" Marris

FDB:crh

[ILIMNErATT)
cc:  Norm Young

Clive Strong
Dave Ericksen
Dave Rydalch/Water Resources Board
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 Morth Orchard Street, Statehouse Mall, Boise, Idaho 81720-9000
Phone: (208} 327-7900 FAX: (108) 117-7866

CICTIL O ANDERITE
June 18, 1993 . m;“"'"" o
John T. Laramiz VIA FAX
HEFWORTH NUNGESTER &
LEZAMIZ, CHARTERED
P.0. Box 389

Twin Falls, ID 23303-0385
Re:; Delivery of Water from Curran Tunnel
Dear Mr., [eramiz:

This letter responds to your leter of Jum= 16, 1993, 0 Nomman C Young,

1 Administrator, on behatf of your clients I, Alvin Musser, Tim Musser and their

tenant Howard "Butch® Morris, from Hagerman Idaho, The purpose of your lemar, 23 I

umderstand it, is to make a demand for the delivery of water from Qurran Tunned for thess

chienty similar 1o the demand made earlier by your office to the Water Distric 36A

Watermaster on May 25, 1993, on behalf of your clients Messrs. Crandlemire and Candy,
and Rangen, Inc

Your Juns 16, 1993, letter is 2 "denmand on behalf of Messrs. Musser and Marris for
the full apd immediat= ddhﬂfnfm:irdcm:dlnigaﬁmwﬂﬂdghu&umthnﬂhm
Tummel® This demand is consistent with state law and should be periormed by the
watarmaster 1o the extent water is available from the Curran Tunned source. In my June
JL1‘:1'93I:nﬂmﬂwgnlsman.ihanuDiminsmmmm,Idlu:mdthu
wn:mmumd:ﬁwrwhumcrmmﬂﬂmfmmih:&nmﬁmdmthmumﬁﬂ:ﬁm
its nse in the order of priority.

To the extent your demand letter reguests relief that legal authority prohibits ma
from grantiog, your demand is denied. For example, the director is not authorized to direct
the watermaster (o muﬁmcﬂﬂhadmﬁﬁ:ﬂrgmundmdmﬁm:umﬁtthnﬂﬂlmin
ﬂﬁﬁ.muﬂninﬁnmﬂhydmlngicdusnﬂmﬁnnﬂ:ﬂmchmnjunmm:wh
appropriate. Additinnally, various stannmnry and due process requirements rmust be satisfied
before the director conld order the conjunctive management of ground and surface water
within Water District 36A. - —

rave

Direcmr

EXIHIBIT £

e Oeorge Lemmon

-



M. George Lemmon
Mage 2
June &. Y93

Your call or "demand” for the Deparmment 1o deliver water to the Curran Tunnet
cannot be met aod is therefor rejected.

Sincerely,

ﬁ)ﬁﬂ[@ﬁﬂﬁ

Directar

RKli:dc

s



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daha 83720-2000
Phone; (208) 327-7T000 FAX: (208) 327-TA6hO

CECTE 1L ANDRLUS
1RV b HE

EEptEthr 20, 1953 A KEITIT DL RN
DIFELC T

Fatrick Brown

Hepworth, Hungester & Lezamiz

P.0. Box 1B

Twin Falls, ID B3303-038%

Re: IDWR Request for Ground Water UVae Information Relative to
Monltoring of Martin-cCurran Tunnel

Dear Mr. Brown:

Enclosed is a copy of a September 16, 1993 letter from the
Department to owners of ground water wells pear the Curran Tunnal.
The letter asks these ground water users for their cooperation in
completing monthly ground water pump forms which will show dally
ground water pumping activity. Also enclosed 1s a copy of ane of
the punp forms and a listing of the users which have received the
forms and the Department’s September 16 letter. The llsting also
includes well locatiens, water right identification numbers and
wvater right rates of diverslon as they appear in the Snake River
Basin Adjudicaticon Basin 36 Director’s Report. A listing from the
latter report has been used in this project because it contains the
most updated information regarding names and well lccations.

& copy af the letter, forms and water rights listing ls belng
forwarded to you because of your obvious interest in the Curran
Tunhel and because your name appears a3 the legal counsel on a
number of the recommended rights from the attached 1llsting which
are owned by the ground water pumpers which have received the
letters and faorms.

If you have comments or questions regarding the monitoring of
curran Tunnel and the collection of data from nearby ground water
wells, please contact me at the above address or call me directly
at 327-7864.

Eincurnlg, e
o s .

Tim Luke (}-‘

Hydrologist

Water Allocation=z Burean

co: Southern Reglon
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CHARLES E-
BrOCKEWAY,
PuD.PE

TG SLmRsE
BouLEVARD
ForTH

Tiwmd Falls,
Ioasmo B3301

20 +733 #0938 |

FAX: 733 #1748

Belb 5

LT PR O e il
Tune 11, 1595 m‘_m ;f,-;
Mr. 1.D. May - [
Ellswarth, May, Sudweeks, Stubbs, Ipsen & Perry ol o Py
316 Second Street East
P.0. Box 1846 1o
Twin Falls, ID 83303 gt

Subject: Rangen Fish Facility-Pumping Feasihility
Dear 1.D.;

Following our site review of the Rangen agua culture facility on June 7, 1995, 1
have examined the potential for developing a pumping system which could assist in
mitigating the diminished flow from the Curren tunnel for all users.

It is possible to develop a pump-back system which would transport water from the
west end of the Rangen raceways back up to a point near the uanel, During low
flow penods, when the soring outflow is not sufficient to supply all of the early
irrigation rights{Crand=imire, Musser, Candy and Rangen) all or part of those rights
could be pumped from the end of the last Rangen raceway to a small reservoir near
the nnel mouth from which the three pipes of the above users flow o the south.
This would provide the same pressure on each of the three pipes as is currently
available and firm up the flows.

It appears that the best route for a pipeline would be along the north side of the
Rangen property, perhaps along the road to the spring.  Any route along the south
side would be more expensive and difficult to construct, Pumping lifts of about 85
feet will be required with a pipeline length of approximately 2200 fe=t.

I have noi bad e w compiete a feasibility stway which would include roue
selection, hydraulic evaluation, pump and pipe size evalvation, operating criteria and
construction and operating costs . It is estimated that this would require 60 to &0
days to complete.

Please let me know if you desire to proceed with the evaluation.

Sincerely,

P %
C. E. Brockway, P.E.
Recelved

'.""J'L"'HT J'J'_.A _® Jurn |13 \995



Stale of Idaho
DEPARTMENT OF WATER RESOURCES

1301 MNorth Orchard Streel, Statehouse Mail, Boise, [daho B3T20-9(0
Phone: (208) 3277900 FAX: (208) 127-7866

CHCIL I AKDRLUS
TR

July 15, 1994 . KEFTE FIICEIENRARN
Dk EL o

Tim 0'Keefe
Phil Jones
Rangen Inc.
P.O. Box 706
Buhl, ID

He: Installation of Flow Meter on Rangen Research Lab Pipeline from
Curren Tunnel

Centlemsn:

This letter is being written to formally notify you that the
Department wishes to install a flow meter on your pipeline which
diverts water from the Curren Tunnel. The Department is prepared
to purchase and install a meter as scon as possible. We sesk your
comments and permission to install a meter an this plpe.

&2 you know, the Department installed a water level instrument and
data logger in the tunnel last September. IDWR has been monitering
water levels and discharge in the six foot diameter CMF pipe since
that time. Attached to this letter are several graphs showing
daily average flows in the tunnel for different perieds of time.
There are also several graphs showing individual raw water level
readlings over a recent time pericd. %You will note from the graphs
that water levels in the tunnel have fluctuated considerably over
the past several months, a time pericd which appears to correspond
with the irrigation season.

Monitoring of tunnel flow along with spot measurements of flow in
the Rangen pipeline lndicate that socme of the fluctuations in the
tunnel are due to flows in the Rangen plpe. The Department
presently lacks data on the caomplete flow of the Curren Tunnal
sinca the Rangen pipe is not fitted with a flow meter that can be
logged or monitored along with the water levels or flows of the
tunnal. Without monltoring the Rangen pipe, 1t will be very
difficunlt tao determine the cause of the water level fluctuations in
the tunnel.

It is also important that the Department and local watermaster hava
knowledge of the pipe flow in order to dellver the water rights
from the tunnel according to thelr priority dates. We are
concerned at this time that the comblned flow of the Rangen, Candy
and Crandlemire diversions from the tunnel frequently exceed the
decreed water right rate of diversion under right number 16-00134,
with prierity date of 10/9/1884 (the decreed rate of diversion is
d.2 cfsg). If the rate of diversion under this right is exceeded,
then there is less water available to fill the Musser-Marris water



right from the Curren Tunnel. It is our understanding that the
water users have specifically reguested that water from the tunnel
ke delivered according to the rights of prior appropriation. This
is difficult to accomplish if there is no weans in which to measure
all of the diversions from the tunnel. The Candy, Crandlemire, and
Musser plpellines are fitted with access ports which the watermaster
can use to measure the flow in those plipes. The Rangen plpe does
not have an access port and is not currently weasured by the
watermaster.

The Departwent is aware of your concerns about drilling into the
Rangen pipe and potentially causing some problem with nitrogen or
oxygen levels which may adversely ilmpact hatchery flsh. Although
we do not fully understand these concerns at this time, we may be
able to Install temporary and more expensive equipment which is
completaly non-intrusive {(l.e.; does net regulre drilling into the
plipa.) This cption may depend on whether there 1s a sultable
location for use of such eguipment. If this temporary egulpment
can be installed, the Department 1s still interested in installing
a more permanent flow meter that would insert into the pipe. We
would like to have the permanent meter In place for at least one to
two years. FPerhaps thls meter could be ilnstalled this year at time
that is more acceptable to your operations.

Wa ask that you please contact the Department no later than July
22, regarding your comments and concerns about the installation of
A flow meter on your pipe diversion from Rangen Tunnel. You may
contact Tim Luke, Scott Klhg or Norm Young at thls ocffice,

by }CEZd%_
Tim Luke

Water Allocations

co: Baob Delsher
J.0. May
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Hepworth, Nungester & Lezamiz

June 16, 1993

Norman C. Young, Administrator
Etate of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, [D 83720-2000

Re: Soake River Basin Adjudication
Water Right Nos. 36-00102, 36-00102A, 36-00116, 36-10290,
36-10291, and 36-10293
Ohur Clients: J. Alvin Musser, Tim Musser and Howard *Butch®
Morris
Our File MNo. 92-1-530

Dear Mr, Young:

As I advised you by telephane, vur law firm represents I. Alvin Musser,
Tim Musser and their tenant, Howard *Butch” Morris, from Hagerman, [dabn. Messrs.
Musser and Morris utilize the Curran Tunnel for irrigation purposes. The water
available in the Curran Tunnel has been decreasing to the point that my clients have
had ta curtail the planting of their available acreage and, additionally, in 1993, are
presently not receiving adequate water pursuant to their decreed water Tights to
properly irripate their crops and, as a result, are suffering significant losses.

A call for water on the Curran Tunnel was previously made by our office
on behalf of other clients we represent along the Cuuran Tunnel, as evidenced by our
letter to George Lermmon dated May 25, 1993, 1understand Mr. Lemmon directed our
clients’ calls for the delivery of water to the attention of Keith Higginson on May 26,
1993, and that on June 8, 1993, their demands were rejected by the IDWR.

Wanld you please consider this letters as a demand on behalf of Messrs.
Musser and Morris for the full and immediate delivery of their decreed irrigation water
rights from the Curran Tunnel? 1f Mr. Higginson's response to Messrs. Musser and
Morris is the same as the response (o Messrs. Crandlemire, Candy and to Rangen, Inc,
dated June 8, 1993, would you please so advise me by return fax?

EXHIBITLD

Vid Fax T3S nnsse



Morman C. Young
Fage 2
June 16, 1993

Thank you.

ITL:bjs
(0616 YOUN.BI5)

Very truly yours,

HEFPWORTEH, NUNGESTER & LEZAMIZ,
CHARTERED

BFQM

John,T




h State of Jowuno
Ii s DEPARTMENT OF WATER RESOURCLS

1301 MNorth Orotiard Street, Stalenpuse Mail. Boise. ldaho B§1720-30D
Phone: (208) 327-7900 FAX: 1208y 327.786e

CECIL [ ANDRUS

Gl

. KET
lune B, 1993

Mr, George Lemmon

Watermaster, District 36A JUI i
P.0O. Box 389

Twin Falls, [D E3303-0389

Dear br. Lemmon:

I have your lerer dated May 26, 1993 which was received on June L. 1993 in which
you "...demand...the Depantment of Water Resources to deliver water io the Curran Tunnel”
vou further make reference 10 @ number of matters related to the organizaton of water
districts in the siate and the Director's Report in the Snake River Pasin Adjudication of
water rights. Your letter s gigned as "Watermast=t. District 26A." 1 assume, therefor, that
you are asking for {nstruciions in your duties as watermasier.

1 feel [ must cail a number of marters to your attenton which, appareatly, you do not
understand despite the fact that you have served 43 WatErmasier id the Water District undet
appointment from the Department for many years.

Fist, all wat=rmasters wark under the direction and authority of the Director of the
Department of Water Pesgurces who is charged by the laws of Idaho with the distribution
of water 10 those entited 10 its use. The Director's authority is partally delegated to &
watermasier after selection by \he water users amd appointmeat by the Direcion You
ohvigusly recoguize this connection to the Department and the state since you participate
in the Public Employess Retirement System.

More particulatly, you haye no authoriry in your capacity as the District 36A Walermaster

tn yoluntarily prepare or Sigh written stat=ments, affidavits, |etters, or pther writted
specificaily for use in litigation to which the Depariment is & pany, without authorization

from the Deparement and the Attomey General's Office. LR

Further. as a public oificial. you hde an obligation not to take any official action of
make a formal decision or formal recommendation CONCETTING RO MALED where you have
o conflict of interest 2nd have failed 10 disclose such condlict as provided in Idaho Cods §
<g.704. To avoid such a conflict you are advised to contact the Department and Attormey
General when approached by an aiorney 10 provide wniien starements, depositions, letters,
or other writien opinions as the District 36A Watermaster for use in lawsuits 1o which both

EXHIBIT_C




v, George Lemmon
Fage 2
Jupe B. 1993

vou and the Department are a party. Additionaily, you are advised to make every effort to
gvoid even the appearance 1hat you aie using your official position in funtherance of your
personal business.

Distribution of water is accomplished through the organizanon of water districrs
Water District 36A is described in our records as *..composed of the entire Billingsley Creek
drainage basin and Riley Crezk drainage basin and is located in Gooding County,” Water
districts cannot be organized in Idaho in agy °..sireams or water supplies whaose priorities
of appropriation have not been adfudicated by the cours having jurisdiction thereof”
(Section 42-604, 1dabo Code) The ground water rights you apparently seek to have shut off
have not been adjudicated, We believe this makes it improper for the Department to
arbirrarily incorporare ground watet rights into the exisung surface water district without the
pround water users having an opportunity fur a heanng.

As watermaster, it is your duty to deliver whatever warer flows from the Curran
Tunnel to those entitled to its use in the order of priorities and a3 directed by the
Department. You do not have responsibility to protect the holders of the rights against
other sers outside the district, Your duties as waternaster do not include being spokesman
or representative for the Water users within District 26A.

The Director's Report on Basin 25 does include reference to the intsrconnection
berween surface and ground water, Once that provision has been addressed by the court”
and if it becomes a legal finding, then it may be possible to incorporate the ground wates
rights intn water districis which previously distributed only surface water (although I
recognize that Curran Tunnel diverss ground water).

The Direcror’s Report notes that the effect of pumping on spring flows has not peen
identified and quantified to allow conjunctive management at this time. It is apparent from-
the data you have collected and provided to Norman Young that the flow of Curran
closely correlates with series of either dry ur wet years. Curran Tunnel may not have-
provided an adequate flow ta satisfy all recorded rights from the manel during other
prolonged drought periods such as the 1930's which was long before major ground waier
pumping was initiated. With only the information on unnel discharge, IDWR is not able
o reach a definitive decision that wells in some indeterminais area are "stealing” water from= —
ihe monel Additional hydrologic information, as well as information on water rights and
other legal aspects of the matter is needed-before use of water under other valid water
rights is curtailed.
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CHARRTERED
1133 Shosheonae St. Hacth
P.O. Box 389
Twin Falls, ID B83303-0389%
Telephone: [208})}734-7510
Attorneys for Claimant
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IN THE DISTRICT COCURT DOF TEZ TIFTH JSUDICIAL DISTHICT OF THE
STATE GF IDAHD, IH AHND FCH THE COUNTY OF TWINM FALLS
* & &£ % * x & k W W

{In Re the General Adjudiecatlen
lof Bights to the Uszse cof Water Case Hao. 39576
Ercm the Snake River Basin
IHater System
' APFIDAVIT OF GEORCE A. LEMMON

The State of Idaho,; ex rel,
IH: Eeith Higginszcn in his
official capacity as directer

iof the Idaho Department af
Water Hesources, e M i
Petiticner, - 32:;{ .
“posy I K

United States; State cf Idahco:
and all claimants to the upaa
iaf water from the Snake River
I|Basin Water System,

Respondents.
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1| STATE OF IDAHO }
} &s8.
2 [|County of Twin Falls |}

1 GEORGE A. LEMMOH, being Eirst duly sworn upon oath,
al deposes and says!

_ 1. Your affiant's name is George A. Lemmon cf Hagerman,
g Idaho. I am the watermaster for Water Diskrict 364, which area
" generally encompasses the geagraphic area of the Hagerman Valley,
7 inciuding the drainage cf Billingsly Crees and Riley Creex.

8 2. Az part cf my cEficial duties, I record the amcunt

Elﬂf water that is available to the shareholders in Water District
10 |SEA, including the amount of water in Billingsly Creek measured at

{1 ||[Curran Tunnel. Attached hereto and incocrporated by this reference

[({as Exhibit "A" i3 a true, accurate and correct ccpy of a document

12

o showing the amcunt of water historically reccrded at Billingsly
Creek at Curran Tunnel. This document is part of the business

]4:recnrﬂs kept in the normal and crdicary course of your affiank's

ks job duties as watermaster for Water District J6A. As can be seen

16

Ercm the enclosed Exhibit "A", the amcunt cf water avallable to the
17 lwatervsers in Water Distriet 36A has, over the past several years,
'8 ||been significantly reduced, and many of the waterusers are
19 ||receiving significantly less than the full amount of waker that
2 they are entitled to receive under their water rights. Far
example, in January of 1985, the amcunt of water recorded at
Billingsly Creek at Curran Tunpnel waz 40.2 cfs. That same

measurement in 1992 reflected a drop to 27.4 cfs. According to the
23
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official reccrds kept by your affiant, in 19931 that szame
measurement yielded 16.82 cfs for January, 19%93. &8 3 regult of
the significant reduction of water that has been experienced, many,
if not all of the waterusers in Water Distriet 38R, have been
econcmically damaged and their rights have been adversely atfected

as a result of the reduction in spring flows.

d. At the present time, the Elow from the springs is

o R
- ol o

1zw the smzunt of waker =hak the wateruserse in the

Bt
L]
il

silgnl
(Water District 36A are entitled to receive under their water rights
and significantly less than the amecunt cf water that they can
beneficially utilize.

q. Your affiant, and the other waterusers in Water
Distriet 36A, are fipanclally unable to undertake the investigaticn
that would be necessary to determine how waters withdrawn from the
Snake Riwver Aguifer affect the water rights cf waterusers within
Water District 26A, except to state that it has adversely impacted
them to date. Your affiant Efurther states that Erem the
information available from the Department of Water Besocurces, and
Ercm the mapa prepared by the Idaho Cepartment of Water Rescurces,
I am unable to determine what water rights need to be cbjected to
and how said water rights are impacted bevond stating that there
haz been a detrimental effect that has been experienced in the past

which is continuing at the present.

AFFIDAVIT OF CEDRGE A. LEMMON = 3
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Lated this 27th day of April, 1993,
p P e |
E AL L ar

SUBSCRIBED and SWORN to befcre me this 27th day of April,

CW
/] ,"_f’fi.

HOThg? TUSLLiC rGm 1okAd
[ Resrding at:
[ My Cgmmission Expirea:

|
L1

1993.
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CERTIFICATE OF MAILIHG

The undersigned, a resgident attorney cf the State of
Idaho, with offices at 133 Shoshone St. Harth, P.O. Box 8%, Twin
Falls, Idaho 83302, and one of the attarneys For the respondents
in this matter, certifies that he caused ta be mailed a copy of the

above and foregoing AFFIDAVIT OF GEORGE A. LEMMOMN cn thE‘EEiEEi_day
of April, 1993, to:

dnake River Adjudication (originalj)
District Court

B.0. Box 2707

Twin Fall=s, ID B3303i-012&

Chief, Matural Rescurces Divisiocn [1}
Office cf Abtorney Gereral

State of Idaho

P.O, Box 44449

Balse, Idaho H3711-4449

The United States Department of Justice (1]
Environment and Watural Resources Divisicn
550 Wesak Fort Street, Box 33

Beoise, ID 83734

ﬂFFIDﬂvIT CF GEORCE A. LEMMON - 5
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