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Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits 

this Petition for a Hearing on the Amended Order issued by the Director of the Idaho Department 

of Water Resources, Karl Dreher, on May 2,2005 (the "May 2"d Order"), in accordance with 

Idaho Code 5 42-1701A(3), and Idaho Department of Water Resources, Procedure Rule 



740.02.b. IDAPA 37.01.01.740.02.b. Idaho Power also hereby requests appointment of an 

independent hearing office in accordance with Idaho Code 5 42-1701A(2). 

I. INTRODUCTION 

Idaho Power holds water rights, contract rights and entitlements to water stored in, and 

released from, storage projects owned and operated by the United States through the United 

States Bureau of Reclamation ("USBR). In the May 2nd Order, the Director recognized that 

similar rights held by the Surface Water Coalition allow the Coalition to assert rights to storage 

water in USBR facilities. The May 2nd Order finds that these USBR storage rights resolve 

standing issues for persons or entities that hold storage rights in USBR. Since Idaho Power is 

similarly situated, Idaho Power is an aggrieved party with standing to petition for a hearing on 

the May 2"* Order. 

The May 2"d Order does not sufficiently address the harm to senior water rights caused 

by out of priority diversions under junior rights to ground water in the Eastern Snake Plain 

Aquifer ("ESPA"). The shortfalls in reach gains to the Snake River and severely reduced storage 

in USBR facilities caused by groundwater pumping will harm Idaho Power water and contract 

rights. The May 2"d Order does not require sufficient curtailment or mitigation water to address 

Idaho Power's injuries, and does not provide for sufficient enforcement, and Idaho Power is 

therefore an aggrieved party entitled to request a hearing. 

11. ARGUMENT 

A. Idaho Power Has Standing and is an Aggrieved Party 

In order to initiate a contested hearing on an order issued by the Director, an aggrieved 

party must file a written petition stating the grounds for contesting the action by the Director and 

requesting a hearing. Idaho Code 5 42-1701A(3); IDAPA 37.01.01.740. The form and content 



of the petition is provided by Idaho Department of Water Resources, Procedure Rule 230. 

IDAPA 37.01.01.230. 

Idaho Power is an aggrieved party in this action because it holds water rights, contract 

rights and entitlements to water at American Falls Reservoir. As recognized by the Director in 

the May 2'Id Order, these rights and entitlements confer standing on Idaho Power. Since the May 

2"d Order does not sufficiently remedy harm to these rights, Idaho Power is an aggrieved party 

and seeks a hearing to challenge the May 2nd Order 

1. May 2nd Order on Standing 

In regards to the USBR storage rights and the standing of members of the Surface Water 

Coalition, the May 2nd Order specifically provides: 

According to the Letter, members of the Surface Water Coalition 
hold entitlements to water in storage projects owned and operated 
by the United States through the USBR. While legal title to the 
water in those projects is held by the United States through the 
USBR, the SRBA District Court has recognized that delivery 
organizations, such as the members of the Surface Water Coalition, 
have beneficial or equitable title to storage water described in their 
contracts with the USBR. Final Order on Cross-Motions for 
Summary Judgment, Consolidated Subcase 91-63 (SRBA Dist. Ct., 
Idaho, January 7,2005)(appeal$led). Therefore, the Surface 
Water Coalition has standing to assert rights to storage water in 
USBR reservoirs on the Snake River upstream of Milner Dam. 
Moreover, any concern regarding the standing of the members of 
the Coalition are resolved by the intervention of the USBR in this 
proceeding. 

May 2nd Order, Conclusions of Law, Paragraph 15, Page 34. 

In the Order of April 6,2005, the Director granted USBR's Petition to Intervene based on 

the fact that the USBR is the holder of "water rights directly at issue in this proceeding." The 

water rights claimed by USBR which are directly at issue in this proceeding are identified in 

Paragraphs 51 and 52 of the Order of February 14,2005. Those water rights include the 

following: (1) Water Right No. 01-02064, for storage of 1.8 Million Acre Feet at American Falls 



Reservoir; and (2) Water Right No. 01-04052, for storage of 115,000 AF at American Falls 

Reservoir. The USBR claims filed in the Snake River Basin Adjudication recognize power 

generation for both Water Rights Nos. 01-02064 and 01-04052. 

2. Idaho Power Company Water Rights at American Falls Reservoir 

Idaho Power has a contract right and entitlement for delivery of a portion of Water Rights 

Nos. 01-02064 and 01-04052, pursuant to a June 15, 1923, agreement with the United States. 

U.S. Contract I l r  - 733, attached as EXHLBIT A. The 1923 American Falls contract entitles 

Idaho Power to the use of 45,000 acre-feet of primary storage capacity and 255,000 acre-feet of 

secondary storage capacity in American Falls Reservoir, for delivery to Idaho Power facilities in 

the Snake River both above and below Milner. Additionally, Idaho Power has water rights that 

rely upon the contract and water entitlements held by Idaho Power in the American Falls 

Reservoir. These water rights and claims lo water rights include': 

Water Right #/Basis Source Priority Amount - Use 

01-02017 - L Snake River 09/03/1908 1400 cfs Power 

01-02032 - L Snake River 03/08/1919 4600 cfs Power 

01-02046 - L Snake River 1011511926 2000 cfs Power 

01-07128 - App Snake River 1012311996 7850 cfs Power 

01-10382 - B/U Snake River 07/15/1901 6000 cfs Power 

01-10383 -B/U Snake River 08/01/1901 2000 cfs Power 

01-10384 - BIU Snake River 01/01/1929 136 cfs Power 

p~ 

1 SRBA claims have been filed for all of these water rights. Copies of the SRBA Filings are attached as EXHIBIT 
B. At the time several of the claims were filed, Idaho Power referenced the interpIay between its water rights, the 
USBR development of the American Falls Reservoir, and the contracts pertaining to that development. See: Letter to 
Karl Dreher, 10/23196, attached as EXHIBIT C. [In the above chart L - license; App - application1 B/U - beneficial 
use claim.] 



Furthermore, the USBR, by virtue of the 1923 contract, Exhibit A, holds several of Idaho 

Power's water rights in trust for use by the Company. Prior to the construction of the American 

Falls Dam and Reservoir by the USBR, Idaho Power owned and operated three power plants at 

American Falls - the West Side, Island and East Side plants and was contemplating the 

enlargement of its generation facilities at American Falls. In preparation for this enlargement, in 

1921 Idaho Power filed an application to appropriate an additional 1200 cfs for power purposes 

(Permit # 15201101-2041), along with an application for apermit to store 300,000 acrelfeet of 

water at the American Falls site (Permit # R-273101-2065). These permits, together with other of 

Idaho Power's water rights and property interests, were the subject of the 1923 contract with the 

USBR that led to the development of American Falls Dam and Reservoir 

Subsequent to the development of American Falls Reservoir by the USBR, IDWR, on 

October 1, 1970, ordered Idaho Power to show cause why permit numbers 15201/01-2041 and 

R-273101-2065 should not be cancelled. Idaho Power filed an answer to the Show Cause Order 

on December 1, 1970, submitting that based upon the 1923 contract and the circumstances 

surrounding the development of the American Falls site that all of the rights of Idaho Power 

under the referenced permits had been merged into water rights granted to the USBR, and the 

USBR therefore held the referenced permits as trustee for Idaho Power. In a Memorandum 

Decision, issued April 21, 1971, IDWR Director Keith Higginson found: 

After reviewing the files of the Department and the answer of the 
Idaho Power Company, the Director finds that the rights 
established by the Idaho Power Company, by reason of Permit 
Nos. 01-2041 and 01-2065, have been merged with rights granted 
the United States of Anzerica and that by reason of contracts and 
agreements entered into between the Company and the United 
States of America, Bureau ofReclamation, those rights are held in 
trz~stfor use by fhe Companji undw the water rights of the United 
States at American Falls Reservoir. 



The Director further finds that since the Company's rights to water 
at American Falls Dam and Reservoir are already covered by 
reason of licenses issued to the United States ofAmerica, under 
Permit Nos. R-269 and 4168 and contracts between the Company 
and the United States ofAmerica, that Permit Nos. 01 -2041 and 
01-2065 are duplicate and should be canceled. 

In the Matter of Permit Nos. 01-2041 and 01-2065 in the name of Idaho Power Company, 

Memorandum Decision, dated April 21, 1971; attached as EXHIBIT D . ~  

IDWR has not historically considered Idaho Power's rights at American Falls 

independent of USBR's claims in the Snake River Basin Adjudication. If IDWR is correct in 

this interpretation, which Idaho Power does not concede, under the 1923 contract and IDWR's 

1971 decision Idaho Power still has retained beneficial or equitable title to the 45,000 acre foot 

primary, and 255,000 acre foot secondary, storage rights at American Falls, which form the basis 

of this Petition for a Hearing and contest of the May 2nd Order. 

The Director's Orders of April 6,2005; Febrnary 14,2005; and May 2,2005, recognize 

that Water Rights Nos. 01-02064 and 01-04052 are directly at issue in this proceeding and confer 

standing upon parties with an interest in these rights. Idaho Power has an interest in these water 

rights, and other water rights at American Falls, and is therefore an aggrieved party with standing 

to file this petition. Depletions to the Snake River caused by ground water withdrawals in the 

ESPA decrease the amount of water in American Falls Reservoir and in the Snake River below 

American Falls Reservoir. As a result, ground water depletions jeopardize the ability of the 

Bureau of Reclamation to fill Idaho Power's primary 45,000 acre-foot storage right, and also the 

ability of the Bureau of Reclamation to deliver Idaho Power's secondary 255,000 acre-foot right, 

by causing the Bureau to release more water to make up for losses occasioned by ground water 

2 Water Right No. 01-02064 was previously Permit No. R-269 
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pumping in order to meet its contract obligations to Idaho Power. By releasing more water, the 

Bureau's ability to assure the fill of American Falls Reservoir is jeopardized. 

The errors made by the Director in his May 2'ld Order, summarized below and which may 

be revealed in discovery, injure the rights of Idaho Power by perpetuating, and failing to fully 

compensate for, the out of priority depletions caused by junior ground water withdrawals to 

American Falls Reservoir and the Snake River. Idaho Power has a direct interest in the 

administration sought by the Surface Water Coalition, by virtue of its interest in the water rights 

subject to this matter, and also due to its interest in assuring that adequate administration of 

water rights occurs in the Snake River. 

B. Grounds for Contesting the Action 

The State's various modeling scenarios demonstrate that the ESPA is hydraulically 

connected to the Snake River, and that junior pumpers have a depletionary effecl on the surface 

water resources of the Snake River by decreasing reach gains and increasing reach losses.' 

Though Idaho Power does not concede the sufficiency and accuracy of the modeling, the results 

produced to date demonstrate that curtailment ofjunior pumpers will have a positive effect on 

reach gains throughout the Snake ~ i v e r . ~  In short, the results of the various modeling scenarios 

demonstrate what IDWR has stated publicly and determined in numerous other contexts: the 

Snake River and hydraulically connected ESPA are over-appropriated. 

However, the May 2nd Order does not sufficiently account for the injuries associated with 

the junior ground water pumping, and instead attempts to minimize the claim of senior water 

rights, reduce the ability of senior water rights to call out juniors, question the legitimacy of the 

3 Snake River Aquifer Model Scenario: Hydrologic Effects of Continued 1980-2002 Water Supply and Use 
Conditions, "Base Case Scenario," November 2004, Cosgrove, Contor, Wylie, Rinehart, and Johnson, Page 4 

1 d .  - 



calls and claims for relief and provide the minimum curtailment and mitigation possible under all 

of the circumstances considered. Specific to Idaho Power's water rights, groundwater 

withdrawals are depleting the river above Milner with a significant impact on Idaho Power's 

water rights at American Falls. The May 2nd Order does not sufficiently curtail juniors or require 

adequate mitigation water to address the injuries to Idaho Power. 

In addition, Idaho Power intends to challenge the May 2nd Order on questions of law and 

fact, including but not limited to the following issues: 

1. The May 2nd Order violates the principles ofprior appropriation set forth in Idaho law. 

2. The Director erred in limiting the calling rights of seniors by applying factors such as 
historical use, recent drought conditions, recent climate conditions, future predictions of 
drought and climate conditions, storage levels and crop yields. 

3. The Director erred in limiting the calling rights of seniors to any amount less than the 
adjudicated, permitted, or licensed amount when the seniors have neither requested a 
change of water rights nor put their historic use at issue. 

4. Upon information and belief, the Director erred in relying on the computer model 
because it is not sufficiently complete, accurate and reliable to conjunctively administer 
water rights in the Snake River and the Eastern Snake Plains Aquifer. Without limiting 
the scope of discovery at the hearing, or at the hearing in this matter, Idaho Power shall 
be entitled to determine through discovery or otherwise whether the IDWR's computer 
model is sufficiently and adequately calibrated, and whether the calibration was 
conducted appropriately. Idaho Power shall be entitled to determine through discovery or 
otherwise whether the hydrogeologic basis for the IDWR's computer model, such as the 
direction and location of the movement of groundwater, and the assumptions used in 
developing and utilizing the model, such as transmissivity, are accurate and appropriate. 
Finally, Idaho Power shall be entitled to ascertain the basis and assum tions by the i' Director in using the model as the basis for the findings in the May 2" Order. 

5 .  Upon information and belief, based on the inaccuracies in and unreliability of the model, 
the Director erred in relying on the model to make various assumptions and findings in 
the May 2nd Order, such as that the ESPA is in an equilibrium condition, or the Director's 
assumption of a 10% error, or that that conditions from 1980-2001 repeat themselves. 
The Director erred in the use of the model and the assumptions and findings made from 
the model runs, and as a result reached incorrect, incomplete and erroneous conclusions 
upon which the May 2nd Order is based. Idaho Power shall he entitled to determine 
through discovery or otherwise the basis for and use of the model by the Director in 
developing the May 2nd Order. 



6. The Director erred in attempting to conjunctively administer the Snake River and Eastern 
Snake Plains aquifer water rights because "reasonably likely" predictions of material 
injury, water supply, and water shortages are insufficient to support administration. 

7. The Director erred in requiring senior water rights holders to draw down reservoir 
reserves and maintain carryover storage sufficient only to provide supplies of water for 
senior water rights through 2006, with no planning beyond a two year timeframe and no 
consideration of the effect of such a requirement on other rights on the Snake River. 

8. The Director erred by failing to require sufficient curtailment or mitigation to prevent 
harm to senior water rights. 

9. The Director denied procedural due process to parties wishing to participate in these 
proceedings. 

10. The Director erred in repeatedly using the undefined tenn "significant" throughout the 
May 2nd Order, because that term has no apparent statistical import and no definition in 
Idaho law. 

11. The Director erred in modeling impacts to the Snake River relying on a 1928 data set 
because there is significant pre-1928 data that could give a complete historical set of data 
for the Snake River and the Eastern Snake Plains Aquifer. 

12. The Director erred in determining that the ESPA is in equilibrium 

13. The Director erred by relying on the model to administer the Snake River and ESPA 
because the model does not account for impacts above the Blackfoot Reach. 

14. The Director erred in accounting for a "paper fill" rather than an actual fill when 
calculating injury to water available for diversion to storage at American Falls. May 2"d 
Order, Paragraph 83, page 18. 

15. The Director erred in applying a definition of the term "material injury" throughout the 
May 2nd Order that does not comport with the law of the State of Idaho. 

16. The Director erred in selecting 1995 as a model base year of full supply because climatic 
and other water use conditions made 1995 a unique year. The Director had no scientific 
or statistical basis to use 1995 as a model full supply year. 

17. The Director erred in defining "full supply" because the Director's definition erroneously 
includes withdrawals from storage. 

18. The Director erred in relying on snow pack conditions to predict water supply when there 
is a proven statistical variability between predicted water supply and measured snow 
pack. 

19. The Director's statements regarding variability at the Heise Gage in Paragraph 101 of the 
May 2nd Order, page 22, are in error since the amount of unregulated divertible flow at 



the Heise Gage may have been variable due to consumptive use and demand of ground 
water users. 

20. The Director erred in calculating divertible natural flow in Paragraph 104 of the May 2"d 
Order, page 22, and attachments J through P, because the Director accepted one standard 
deviation below the trend line for the correlation between Heise flows and natural flow 
diversions with no explanation of the statistical support for this determination, and 
because actual conditions compared to predicted conditions may make the Director's 
injury predictions three times short of the actual injury. 

21. The Director erred in determining evaporation losses in Paragraph 105 of the May 20d 
Order, page 23, because there is no apparent basis for these calculations and the Director 
assigned zero values to Grassy Lake and Ririe Reservoirs. 

22. The Director erred in relying on the IDWR accounting program for storage because the 
IDWR storage accounting program only accounts for one-year with no allowance for 
carry-over. See Paragraph 106, May 2nd Order, pages 23-24. 

23. The Director erred in predicting shortages of 27,700 acre feet because all of the districts 
are expected to use all of their carryover storage in order to minimize the predicted 
injury. See Paragraphs 116 and 120, May 2nd Order, pages 25-26. 

24. The Director erred in determining "reasonable" carryover storage because there is no 
apparent legal or scientific basis for this determination. See Paragraph 119, May 2"" 
Order, page 26. 

25. The Director erred in using the undefined term "over time" because the apparent intent of 
the finding is to demonstrate that injury will be remedied in a specific time period. See 
Paragraph 124, May 21'd Order, page 28. 

26. The Director erred in providing means for junior ground water users to provide 
replacement water, without any legal authority to do so. This matter is a call for water by 
senior water users. The Director's authority in this matter is limited to enforcing the call 
or denying the call. If junior water users wish to submit a mitigation plan in accordance 
with IDWR rules, they may do so, but that is a wholly separate proceeding. 

27. To the extent replacement water is allowable, the Director erred in not requiring all 
replacement water to be provided in 2005, and in not providing for any enforcement, 
penalty or accounting for the failure to provide adequate replacement water. The May 2nd 
Order simply allows junior water users to accrue out of priority depletions until storage 
space fills. 

28. To the extent replacement water is allowable, the Director erred in not requiring 
replacement water to be provided to calling rights at the time, place and in the quantity of 
need. The replacement allowances fail to satisfy injury to senior rights. 



ldaho Power incorporates by reference the grounds for protest as may be submitted by the 

Surface Water Coalition and the Bureau of Reclamation. Idaho Power also expressly reserves 

the right to raise additional issues as they come to light during discovery and the hearing process. 

C. Request for Independent Hearing Officer 

In addition to the above, ldaho Power respectfully requests that the Director appoint an 

independent hearing officer in this matter. Idaho Code § 42-1 701A(2) allows the Director, in his 

discretion, to appoint a hearing officer. Rule 410 of the IDWR Rules of Procedure also call for 

an independent hearing officer, other then the agency head, to hear contested cases. IDAPA 

37.01.01.410. 

In this matter, an independent hearing officer should be appointed to hear the contested 

case and review the May 2nd Order because it would be inappropriate for the Director to preside 

over an administrative matter contesting his own order. Further, the Director has apparently 

taken part in the IDWR factual investigations that informed the May 2nd Order. In that regard, 

the Director may be a fact witness in the hearing process to determine how the factual 

investigations were conducted and what information was gathered. The Director has also been a 

participant in past settlement negotiations, and has had direct contact and communications with 

the parties to these matters that could potentially bias his involvement in an administrative 

hearing contesting the May 2"d Order. The Director has also been involved in the supervision 

and calibration of the model, and for that reason may be called as a fact witness. For all of these 

reasons, an independent hearing officer should be appointed to conduct a hearing on the May 2nd 

Order. 

D. Standard of Review at Requested Hearing 

The hearing requested by Idaho Power, if granted, will be the first formal hearing before 



an independent hearing officer in this matter. Since there is no administrative record at this time, 

Idaho Power is not requesting a review of the May 2"d Order; rather, Idaho Power seeks the 

opportunity to present evidence, develop the record, and obtain a de novo review of the Surface 

Water Coalition call. In that regard, an independent hearing officer is not bound by the 

determinations of the Director; instead, the independent hearing officer will be considering the 

matter on a fully developed factual and legal record for the first time, and must make a 

determination based on all of the evidence presented at the hearing. 

E. Burden of Proof 

In the May 2nd Order, and in previous interim orders from the Director, the Director 

contorts the burden of proof to remove any obligation on the part of the junior ground water 

pumpers to demonstrate that they are not causing injury to senior water rights. In the May 2nd 

Order, and other order, the Director improperly shifted the burden of proof to the senior water 

rights holders to demonstrate that injury to their water rights is material, that their claims should 

not be reduced, that they have made full beneficial use of their claimed diversions, or that they 

should receive their full amount of permitted, decreed and adjudicated claims. 

Contrary to the erroneous findings of the Director, senior water rights holders are entitled 

to the h l l  amount of their permitted, decreed and adjudicated claims. Idaho Power, and other 

senior water rights holders, have made apritna facie showing that senior water rights are 

receiving less than their permitted, decreed and adjudicated claims for water, and senior water 

rights holders are not required to do more than make thisprimafacie showing. 

At the requested hearing, the junior ground water pumpers must have the burden of proof 

in demonstrating that their diversions are not causing harm to senior water rights. The burden of 

proof is on the junior water rights holders to demonstrate that the injury to senior water rights 



holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any 

other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of 

the claimed water right. 

111. CONCLUSION 

Idaho Power is an aggrieved party with standing to contest the May 2"d Order. The May 

2"d Order is insufficient to protect senior water rights holders. Accordingly, Idaho Power 

respectfully requests a hearing to contest the actions of the Director before an independent 

hearing officer as provided by Idaho Code 5 42-1701A. 

WHEREFORE, Idaho Power respectively requests a hearing on the May 2nd Order before 

an independent hearing officer. 

DATED this 17 '~  day of May 2005. 
IDAHO POWER COMPANY 

By: 
Tucker, Senior Attorney 

POWER COMPANY 

and 

James S. Lochhead 
Adam T. DeVoe 
BROWNSTEIN HYATT & FARBER, P.C. 
4 10 1 7'h Street 
Twenty-Second Floor 
Denver, CO 80202 
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&t:reen the  E n i t e d  S t a t e s  nnd the  Idzho Fower Corroanv. 

X e l a t i r e  t o  ?over "nights st .American F a l i s .  Idaho. 



,^c.,rtrast b e t w e e n  tile T I T ~ ~  t e d  S t a t ~  rind Id~.ko_P_oo~*er Cmuatg r e l a t i v e  t o  
sower r i c h t s  a t  Aperican F a l l s ,  Idah& 

A r t i c l e  

Fu.rpuse end F lans  of G n i t e t  Sca tes  i? 1 

Cmpany P u b l i c  Service  Carporat ion - 3  2 
I n t e r f e r s n c e  wi th  Rights  of Com?atu 4 2 
Use of F ruper tp  owned by C U I I I ~ R I V  . 5 2 
Coml~any's P r i o r  F i l i n g s  a t  -2mericen Fa l l s  . 6 2 
EleeC. of United S t n t e s  f o r  Power . 7 3 
l4utual Cnvenants 
P roper ty  t 3  be Conveyed t o  United S t a t e s .  
Cornpanx's Primary Su~mser Power Rigilt . 
Gcverninent' s  S U I T L ~ B ~  P w e r  E i g h t  a t  L ~ e r i c n n  F a l l s .  
Cornpan::'-, A d t i t i o n a l  S,ai.oer P ~ w e r  Bight . 
S u b s t i t u t i o n  ?f Acre-feet f o r  Second-Feet 
Com;:,any's Smnier Zegu lh t ion  z t  5,000 Acre-feet  . 
F u t l e t  ';!or?:s and Div i s ion  Dan f o r  Cocpcny 
Coq,r.r~!v's Primary Storage Capaci ty  
Uperat isn  and Maintenance Charges. 
Gorny:m:?'s Secondary S to rage  C;-pncity . 
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Scvernment' s Winter Power B i g h t s  . 
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Abstrhct . 
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Ccjni.in>ued Ci.e of R igh t s  by Sonpa,ar~ u n t i l  s t o r a g e  Ca>aCliy 
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Reserviitlun i n  DeeC of E e s e r e r a  i i ights  . 
Fa i lu re  of h s p ' q r i a t i ? n  
Company's aemedy f o r  T a i l w e  t o  Sece ive  Storage . 
Liens and  2':ncuiibi.n~cea . 
Effec t ive  when s igned by t h e  S e c r e t a r y  . 
Binding ?n Su.3cessors and Ass igns  
So Naiver o f  Rights  of F e d e r a l  Power Commission o r  S t a t e  . 
C o o p e r a t i o ~  wi th  r e f e r e n c e  t o  Water Bights  
Agency Elaume . 
Membsr >f L'.tn~reas Olnu~.e 
Exhi:)i t "I" 
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2. oursuance of t h e  Act of Congress o i  June 17,  1902, (3.2 S t a t . ,  

ZSB) and n c t s  amendatory the reof  or sup?lementery t h e r e t o ,  

between TSE -3llITED ST,iT,TES OF A:GRICA, h e r e i n a f t e r  s t y l e d  the 

United S t a t e s ,  a c t i n g  f o r  t h i s  purpoee by Uubert Work 

Secre ta ry  of t he  I n t e r i o r ,  and the  IDLE0 PGdER C O : P m ,  a 

corgorat ion organized under t h e  laws of the  S t a t e  of '&he 

and author ized t o  do  Suoineoo i n  the S t h t , r ,  nf Idaho. and 

having i t s  p r i n c i p a l  p l e c e  of bus iness  a t  Boise ,  Idaho. 

h e r e i n a f t e r  s t y l e d  the  company, i t s  successors  and 

ass igns .  

2. Furdose and P l a n s  of United S t a t e s .  

' WIBREiS, t h e  United S t c t e s  con texp la tes  t h e  C O W  

s t m c t i o n  of a  1n.rge r e s e r v o i r  a t  American F a l l s ,  Idabo, t o  

s t o r e  t h e  flood wa te r  and win te r  flow of Sndce P.iver and 

mice t h e  seme e v z i l a b l e  f o r  t h e  reclamat ion of l a r g e  a r e a s  

of p u b l i c  l ands  of  t h e  Uni ted  S t a t e s  Inc lud ing  t h e  North 

Side Pu?i~;ing D i v i s i n l  of t h e  Minidoka P r n j e c t  and o t h e r  por- 

t i o n s  of  the  Snake Rive r  Val ley,  and t o  s u ~ p l e m e n t  t h e  wa te r  

s u p ~ l y  of v a r i o u s  p r o j e c t s  i n  the  Snake a i v e r  Va l l ey  now 

traulng im irlrdoquato or i n s u f f i c i e n t  Wntar sllpply a w i n g  

21. p a r t  nf tha  i r r i g a t i o n  season. And 



r s 'W 
3. Compxuj Fubl ic  Service Corporation. 

22. & ~ ~ S ,  :tine compz.~y i s  a publ ic  se rv ice  c o q o r -  

3 .  a t i o n  furnishing e l e c t r i c i t y  throughout t h e  Southern p o p  

24. t i o n  of t!le S t e t e  of IPaho f o r  l i g h t ,  hea t ,  snd power and 

25.  i r r i g a t i o n  purposes. And 

4.  In te r fe rence  w i t h R i g h t s  af Ccnpmv. 

26. i J I m 3 S ,  s a l e  e l e c l r i c i t y  is,  to a h r g e  extent,  6cn- 

27. e n t e d  b:f t h e  compary i n  lydro-e lec t r ic  p h t a  ovned by it 

28. and l o ce t ed  on t he  Snake Xiver at Americnn F a l l s  and var ious 

211. po in t s  below and tile water wl-xich i t  uses  and c la lno  Tor use 

3 0 .  a': Americ~? 7all.s i s  O? would. he e l s o  used, t o  a l a rge  ex ten t ,  

3i. i n i t s  g l an t s  locate.4 ;in& t o  be loca ted  at po in t8  below on 

:*:: 
:.:.: -.. 52. t h e  s t r e ax ,  so tlwt t'r..? s t o r i ~ y  - 2 ~  t h e  Csi ted S t a t e s  4 I  win- 

/ 

33. t e r  flovr a t  .L>micnn 7 a l l a  w i l l  i n t e r f e r e  wi th  c e r t a i n  power 

3 ~ .  an& ot::sr i.i;:~~s of couipar;. at .bericnil  Falls a d  po in t s  be- 

. lorv rnli  

5 .  <so of Propert:? Owned by Ganpany. -. 

3 6 .  ---- .i.ir=AS, a po r t i on  of s a i d  p r o p s e d  pasricar. Balla d m  

' 7 .  ,?r.d reservoir w i l l  b e  locz tcd  o : ~  lmri omled by the  COnpW 

5%. a d  t h s  cons t luz t ion  and opera t ion  oP t h e  m l e  r l l l l  also l u a k e  

39. necrssaqr  tile de s t ruc t i on  of c r  i n t e r f e r e  with ce r t a i n  geaer- 

40. a t i n g  s t e t i o n s  ant o the r  pro;>erty of t hn  conpaw: and 

6 .  Doc-v3a Frior F i l i n g s  at h.erIcm Falls. 

41. ; I I . T ? S  t!le ccnpW bas at Anerican F a l l s  water f i l i n g s  /' 

43. p r i o r  t o  tile American F a l l s  f i l i x a  of t h e  Wtod S t a t e s  

3 .  s u f f i c i e n t  t o  enbrace the e n t i r e  mount  of water  r e s e r v d  



& 

. te-t&- thi a contract .  

7. 3eed bf United S t a t s s  f o r  ?o.rrer. . ... . .. . 

45. a~ ~.z:-vfi S t h e  sa id  prmoaed 3 o r t h  Side WopinF; - 

4 5 .  Divis ion  of t h e  id in idoh  Pro jec t  of t h e  United S t a t e s  is a 

4:. punpirg p ro j ec t  and tile United S t a t e s  v r i l l  r equ i re  i n  Con- 

4i. nec t ion  with t he  s a i e  n ro jec t  e l a rge  po7.fer jlrnt f o r  the 

49. developnei t  of a kr;e mo.&t of e l e c t r i c  2orer  f o r  P U P  . 

50 .  iix water  uoon tLe l on i s  of t i e  s a id  ~ r o j e c t .  

8.  tyutual Covenants. 

51. I ,  ? m 3 ,  1 ~ b t  f o r  a ~ d  i n  con- 

. s i d e r ~ . t i o r .  of  the  covenantr; and agreements of tile P T -  

- .-~. ~ 

53.  ti-s hero in ,  upon t he  condi t ions he r e in  nazed, t h e  gar- 

51. t i e s  covenant and agree: 

9.  Propert:, t o  be Conve;red t o  Lbi ted S t a t e s .  

55.  The Conpany hereby ?.,gees, upon t n e  tern.'; ad condi- 

56. t i o n s  h e r e i n a f t e r  nt ipulated,  t o  s e l l  an& by good and 

57. s u l f i c i e n t  deei: cur-vey t o  t:le United S t a t e s  of Br~er ice ,  

5 . .  Ira% of tax lic;ls no'?. of l i c n a  o r  incvmbre~lcea  r r ~ a t e d .  

5 .  r.rzr.tc?. o r  inpose< b; i t s e l f  o r  i = s  pu.blic u t i l i t y  P e t -  

50.  e se s so r s ,  a l l  i t s  riil;k.t, t i t l e  and i n t e r e s t  i n  and t o  t h e  

61. followin;- LescrLjeC r e a l  e s t o t e ,  s i t u a t e *  i n  t h e  C O U ~ ~ ~ S '  

2 .  of Fouer ar,L Biq;~rm, Sta.ta of Ii1110, to-vlit: (&I  Tne prop- 

53. e r t p  descr i ' ad  i i  the  l i s t  of :.an& t i esc r i2 t ions  >ereto 

1 .  a t t a c? .~cd  as =!libit ll;,ll and md.e a p a r t  of t i l io contract :  

6 5 .  au& any otthsr r e a l  propertjr armed by t i le  compaJUi, if W 

5 5 .  SUG:~ t:lere be ,  vsdor the propaocd don oc  roaervoir t 0  be 

3 



w 
,::; .> r . ~ ~ ~ L r i ~ t d  bv t h e  United S t e t e s  i n  connection w i th  t h e  
-.<. ::s:, ;@ Ea. h e r i c a i .  P a l l s  Yeservoir pro;ect; t he  said proposed b n  

7 .. . 

69. t o  be "acated &?a constructed ' I p s t r e z  from the cwpany ' s  

!, 70. Amwican 2e.lln 3e.m os now constructed and nor th  of t h e  I 
i 71. r i gh t  of v!a;r of t h e  Oregon Short Line Iiiiilroad Conpe.33.'~ 

I 72. bridge propert: a s  nov located at h e r i c a r .  Fa l l s :  t h e  ti- 
I 

'75. t l e  t o  c e  conve:ed t o  t h e  Lki tea  s t a t a s  i n  a l l  ca.3e-j t o  be  ! 
I i 7&, a s  full .md coz2le te  as t i t l e  a s  t he  coDpanj. ha s ,  P r o v l d d ,  

3% .,... . 
7 5 .  however, that t o  t!~e e?rtent k e r e i m f t e r  exprescljr p r o d d e d  

::.;.:$ 

""1 76. and t o  no $ r en t e r  ex ten t  than be r e ina f t e r  e m r e s s l 7  

i 77. provi3.ei'-, iilli sub jec t  t o  a l l  t h e  terms, co:lditions a3d 

I 7 8 .  pl.nvin;c:~s i lo re icaf te r  se t  o ~ ~ t ,  tho C o u p . n j j  sl-211 !w ie  and 

G F ~  :*. 
::i:&;* ,;:>:? 75. t h e r e  i z  ~ e s e r - ~ c t .  t o  t h e  Company, t he  r i g h t  t o  s t o r e  t h e  
. .::: .& ?::l;$ 
a $ w q  80. vratei- w!~ich i t  i s  t o  rece ive  from the  Froposed h e r i c a n  Falls 

1 

i 81. Zeservoir ,  u:,on t:mt ?art of t h e  pro2erty and ri,z'.its bescr lb-  

82, ea i n  ?arc~r?.ph 9 ,  loca te6  v i t h i n  t h e  r e s e r v o i r ,  and agreed 

83. t o  bo con,ie:re2. by t h e  Ccm2a:iy t o  t he  Lv,iteb S t a t e s  i n so fa r  

0.5. ce ouch r c s o r . i a t i o n  t o  tho Cnmpcanji doco not  conflict, wit :?  a W  

e.5. of t h e  r i z h t s  hcrein?:fter g r sn t  cC or   reed t o  be allorre4 t o  

I 86. t he  United S t a t e s  o r  c.rj of tine l i i i i t a t i o n s  o r  r e s t r i c t i o n s  
i 

@i'. he re ina f t e r  ;b'rce6 t o  3 e  p lccea  upon t h e  r i g h t s  of t h e  Cornpa?. 

93. (b) f i e  two power p l a n t s  zt .4mericm -11s 1mOWE. 8s 

8s.  tllc Islmi't Fowsi. r l a n t  and t h e  :'isst Side p l a n t ,  e:Cepb a s  t o  

40. t h e  water  ri;.htr, ot!~el.;riae 2rovided f o r  i n  t h i s  con t rac t  to- 1 
? 91. g e t i ~ e r  with t he  following descri'oed t r a c t s  of lancl on which 

92. said ~ l r ; ~ t s  n r c  l o c ~ t c . l ,  to-r~3.t: 

. . 
4 
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7 3 .  
m, " 
A.... i ~ 1 ? . g i J c + 5 c ; W  y a m 1  nf lznd situat9d. i n  

9:. Lat 5 5ec. 31, 7 .  7 S., it. 31 E., 3. ti., teginnu.g a t  a 

55. pojnt  on t h e  low-.<rater l i n e ,  on t h e  west biink s f  Snzke 

9 .  niver .dle:e the continu?.tion (in a s t r a igh t  l i n e )  of 

97. t!le ib'orth bc;~x~:a:-,. lice of l a t  f i v e  o f  sec t ion  thirty-one 

92. To~~nshi;  sevex soc t :~  of fange thirty-one e a s t  of 3oise  

99. Zeridisn,  >,o;lld. i::tersect the s a l e  :mv-~vctar line on the 

100. Tes t  bank 3i :jna!'.e Zive?; thsnce west along s s i d  nortin 

101. bocndery l i n e  of  id l o t  fixre f o r  a  Aiztance of 211.5 f e e t  

0 t o  s stake on t h s  s o c t i ~  bovx~zry  l i n e  of tile ri:lit of nay 

103. cf t!~e Orecon Short Lice ?ail:.oad; thznce .westerly elong 

W!,. Cne zouth bound~ry  l i n e  o f  sa id  r i s h t  oi' :.rcy, f o r  a  d is tance  

F"J. 105. of 270 f e e t  t o  a  s t e k e ;  thence South 43' U,' 2?.st for  a  *:::r. * 
lob.  Sis tancs  of 3% f ee t ;  thence due East t o  tile i n t e r sec t ion  

107. o r  Lila lovi-v:ater line on f:?e r c c t  bank of .linalro 2iver;  

102. thence zloui: the ?.o~?r-,v:.ater l i n e  on the  sa id  s e s t  bank of 

109. said Snake .iivcr, fol1.j:-rick the  !aea:lderFng thereof ,  t o  t h e  

110. poi:t. cf ' Je~innin,c,  c o n t s i n i i ? ~  2 b o ~ t  t1.10 acres ,  r.:ore o r  l e s s  

111. r~r.-:-viny t o  i>.e Lom;;any !'=or. said prnperty i n  said l o t  f i v e ,  , 
112. r i p h t s  of :;A? avi r?asenents fo r  occu[~sricy and uoc bsr t he  

llj. Cci?.pm:? for  the purpose of eroctine, o p r a t i n g  and naintaining 

114. el?ct-ic ti-crsiiisz5.on l i nes ,  and strnc. tures 2nd ecuipinent 

11:. aocu-tcnant  . . t:lereto for subst? t.i on, zec t ional iz ing  and sit-ltch- 

115. in: pl;rposes, s a i t  r9il.nt.s of V R . ~  ~ n d  e ~ s e n e n t s ,  including 
1 

117'. t he  r i ~ h k  of i s ? r%ss  and exress over t!le propert:? of t h e  

a 11C. United S ta t e s ,  t o  be located 2s mutually agreeable t o  t h e  

5 
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li9. United S t a t e s  2nd t i l~;  iocipany. -- 
Also the -  follo.hllnx desc r ibed  p iece  or p c r c c l  of 

l a d  s i t u 2 t s d  i n  Lot 1 2  of S e c t i o n  TThrrty ( 3 0 )  To~m- 

s n i p  S6rv.en (7)  South,  ; ?en~e  Thirty-one (31) East. o f  t h e  

3 o i s e  i:eridiar., cowaencin,: a t  a ~ o i n t  on t h e  west  bank 

of -tke Scalie C ivc r  vhere  fhe  e a s t e r l y  boundar j  l i n e  of t h e  

ri:z:it ul' ?<cy of the UTZPCII G : l n ~ t  L i n e  Ik ihoad  Company 

i n t e r s - c t s  t i l e  s e i d  Shn:: 0: Snaice River;  thecce  running 

a long  the  Sank of s o i d  Snake Ii iver i n  a s o ~ l t ~ l e r l g  dj . rec t ion 

f o r  a dis+.ancc o r  e i z h t y  feet;' thence i n  a s t r a i r h t  l i n e  i n  

L29, a i r e s t s r l y  ? ; i r ~ c t i o n  t o  the  i n t e r s e c t i o n  of  +he e a s t  bound- 

130. a r j  l i n e  of =:.id r a i l r a a c  conpany's ri:ht u r  way one hun3rcd 

m!,. 
:j.:...) ,. ... 121. and reventy-fib-e fee t ;  2nd t?lor;ce a long  tile e a s t e r l y  bcund- 

132. a r j  iinr? o f  s,id r a i l r o u l  r i 7 l l t  of ?my t o  t h e  g l c c c  of be- 

113. *.nnF:lg. 

134. hlsr i!lc fslloi;i'?ng descri'oed t r a c t  of l a n d  lyir16 i n  

3-35. ti16 ~ . i v c r  channe l  of Snake Ziver between Lots  4 and U ,  of 

1.36. F,cction ?O, T .  7 S., P.. 2 1  Z . ,  R.!.:. Ceginninz a t  a ;>oint 

1 7 ,  :-ilicr,: t i ic S l u t h  buun,dzr:! cf Lot  I$, Rlocli 20 of  t h e  O r i ~ i n a :  

1jC. Tri:vnslt,l: u? A;,iori,:an 17,3113 jntcrsoctr ,  the w e s t  hoimdar:' of 

139. Lot 4 Sac.  30, T. 7 5 .  n. 31 E. ,  E.X., t hence  i n  a n o r t h e r l y  

U O .  di.:,ecti.on a l o n g  s a i d  ~ 9 5 t  boundary of Lot 4 t o  t h e  north~vfest  

11. coi-rler of sn3.d Lot 4 ,  tilcncr. i n  a S r a i z h t  l in t?  a c r o s s  t h e  

2 .  channel  of Snake Xiver t o  t h e  n o r t h  z a s t  co rne r  of Lot  12, 

143. Sec. 30,  T.  7 S., 1. 31 E.,  ii.'d., thence i n  a s o u t h e r l y  



I./,&. ~ i r e c t ~ n n i Z . Z m 3 r n  od.-.L the 

U+g. soirtheast  corner:pf . . s a i d  Lot 12; t h e r c e  i n  an e a s t e r l y  d i -  

165. r e c t i o n  a long the  sou th  boxmdary of s a i d  Sec.  30 t o  a p o i n t  

U,7. ,x?!err: a due n o r t h  and south l i n e ,  th ro reh  a imin t  25 f e e t  

14e. due eas'i from t h e  s c u t h e a s t  corner  of vhat i s  kno-im a s  t h e  

149. I s l a n d  P l a n t  pov:er house belonging t o  the  camp an^., i n t e r s e c t s  

l o .  t h e  sou+,h bcil.1dal-y of s a i d  Sec.  30; thence dna n n r t h  t o  t h e  

151. czn tur  l j n e  o:C t!ie Clregcii S h o r t  Line ?z.iiroad a s  nov: l o c a t e d ;  

5 .  thonce i n  a s t r a i g h t  1ir .e i n  o north-westerly d i r e c t i o n  t o  

153.  the poin t  of i n t e r s e c t i o n  of t h e  e a s t  t o e  of  t h e  i r . ta4e t o  

154,  t h e  s a i d  Ssl.?nd ??.ant wit,!, t h e  dcvrnstrcm t o e  o f  the,c3n?any3s 

1 .  !~;oericail PaI:1S dax;  the!?c$ el or,^ the t o e  of i h e  ea3 t  :ace of 

156. t:lr e a s t  pic.1. o r  abutnant  ,?:all of t h e  headvor!<s of s a i d  I s l a n d  

15'7. ? l a n t  t o  the. ; lps t r~ac  toe  o f  t h e  company's s a i d  :..merican F a l l s  

158. dam; t1ienl.e soct;?t.;sterl;r a l o n ~  t h e  upstrewn t o e  cf t h a t  por- 

159. t i o n  of t,he co:;pm.yts s o i d  kmerican Fa1l.s d m  which t h e  c o w  

160. pany .+:ill r e t a i n  t,o t,he e a s t e r l y  t o e  o f t  he d i v i s i o n  dam t o  be  

151. cunstructed by t h e  llnitcc! 5 tnt .e~ between tile ~ r e s t c r l y  end of 

1 t h x t  p o r t i o n  oC tiie cornpony's dzrx which the co~npany n i l 1  r e t a i n  

1 ; .  a n i i t ~ c  ~ o v c r c n e n t f j  p r o p o s ~  American F a l l s  r e s e r v o i r  b!i~ (re- 

. fe;.rcd t o  i n  ?a.i.agra;,ii 1 5  of Lhia  a g e e m e n t ) :  thsnce i n  a s t r a g h b  

155. l i n e  i n  rtn e?siei . ly di rect ;cn t o  t h e  p o i n t  o r  t ~ e g i n ~ . i n e ,  end 

l;5. a l l  r:;;htr; aJ' t!ie lomjjal~? i n  t l ~ e  tailrace from s a i d  Is'dnd and.  

157. \?ezt  S i d e  p'an'is; and t h e  !Jnited S t a t e s  s h a l l  have and t h e r e  

158. i s  granted t o  t h e  !!nited S t a t e s  t h e  r i - h t  of i n g r s s s  and e g r e s s  



159. l o r  Tedest r lan  t r a f f i c  aver t h e  Coropnny'a rood-steel 

1 bridge ieading f r o u  the  e a s t  bar& of Sn&e River  t o  t h e  
-, 

171. s a i d  Island P l r n t ,  s o  i o ~ g  a a  s ~ l d  b r i d g e  mzy b e  r ra inta ined 

173. by t he  Con>*ny, r e s e r v i n g  t o  t h e  Company, and t h e  Co.%?QW 

7 s h a l l  have t h e  r i g h t  and easement of junct ion.  t i e ,  abutment 

174. an6 sul?or t  sf t h e  p o r t i o n  of t h e  Comparu '~  American ? a l l 6  

175. dam t o  be r e t a i c s d  by i t  t o  t n e  p o r t i o n  of s n i d  dam t o  b e  

176. cr.nveged t o  t h e  Uni ted St?.tss s.nd t o  t h e  heariwcrks of 

17:. sat3 isl i .nrl  71.snt en& t o  scid d i - r i c % a n  d a m  t o  be cons t ruc ted  

178. by t h e  United S t a t e s  j e t v e e n  the por t io r .  of t h e  Campany's 

179. iwm t o  be r e t a i n e d  by i t  end t h e  Goverm;ent ' s  pro)osed 

180. Aqerican Tails r e e e r ~ o i r  dau; r e o e r v : a ~  f a r t h e r  t o  the  Cum- 

1 9 i .  :?any t he  hes t  p o r t i o n  of t h e  Compr.ny's dnm a s  d e s c r i b e d  

15%. and with tho  l i m i t a t i o n s  c ~ n t n i n e d  i n  Parngraph 5 ( c ) .  R T ~  

1 ,  r eoe r~r ing  f u r t h e r  t o  t h e  Con;~any a.nd the Comsnnj- sh?ll have 

1 .  tlie r i e h t  and sp.sciilent of j u n c t i o n ,  t i e ,  nbutment and sup- 

185. por t  of the  Compnnpl s s a i d  vood-s teel  b r i d s e  upon the  pro- 

126. p e r t y  ~dje.cet; t  t o  s ~ i 6  Islancl P l a n t :  and r e s e r v i n g  f u r t h e r  

1C':. :a t he  Corn~ally :,.l;d t h e  5ompany s 5 a l l  have t h e  rlghL5 and 

. * 1 .  e.%se.::enis of floi;?.ge and pnndc..ge on and over  t h e  premises  i 
; 139. conve:~ed t o  the  Uni ted  S t a t e s  under t h i s  ngraemant and l y i n g  

130. sout!r of the  dnirn atroam toe of the  Governniantbs proposed 

1 American 7 ~ 1 1 s  dam and e a s t  of s n i d  proposed d i v i s i o n  d m  

192. and the  he~.drace  o r  works of s a i d  I s l a n d  F l a t  f o r  t h e  pur- 

132. Fose of u t i l i z i n g  t h e  Company's rre.ter r i g h t s  and r i g h t s  t o  
? 

194. the  use of water ;  e.nd f u r t h e r  r e s e r v i n g  t o  t h e  C o m p e ~ .  and 

8 
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f- u+;i 195. the  Company s h a l l  have t h e  easement n.nd r i g h t  t o  waste  
;+:::; 
:.;s< $j$ 1 9 %  a,nd Cischarge such w t e r  w e r  s a i d  lxnds  i g ing  eouth of 

197 .  the  downstream t o e  of the  Govermea t ' s  proposed American 

! 1%. 2-11s dm nnd easz of s a i d  divie ior ,  d.am and the  head r a c e  

! 
! 1 5 9 .  o r  wor!:s of s a i d  I s l a n d  p l a n t ,  and t h r o u  and over t h e  

i 200. C a . ~ p a r ~ ' s  i.nerican E"a?ls dam and works pnd #.long and ng?.inst 

1 201. the  works and p r q e r t y  of the  United Sta . tes .  The Company 
i 
I 0 2  rigrees to  so za inza in  and oper?.te t h e  s c i d  pcver  i > l a n t s  

"-.: i 
uitzq :;:;::* 203. and o t h e r  s t r u c t u r e s  t o  >e conveyed t o  Ll~a U n i t e d  S t a t e s  3 

204. un t i l  d a i i v e r ~  of poeeess ion thereof  t o  the  Uni ted S t a t e s  

i 205. t b ~ . t  t h e  same w i l l  be d e l i v e r e d  t o  t h e  Uni ted S t a t e s  i n  

20s. as &nod condition a s  they noh. e r e .  o rd ina ry  'deP.r and 

., .. 207. t e e r  and any damage d i r e c t l y  o r  i n d i r e c t l y  caused by 

208. the  United S ta t55  ex:e>t.ed, Provided. howe77er, that 

20%. shoull? the  company oti account  of rny  ex t raord inary  

1 0  acc iden t  o r  cll?.init:r be  vnab le  t o  d e l i v e r  such p l a n t s  i n  

surh condi t ion,  i t  s h a l l  have the  o p t i o n  t o  d e l i v e r '  them 

a s  t1lc.y then a r e  ?nd s h a l l  f u r n i s h  t o  t h e  Vnited S t a t e s  

f r a e  of chxrgc a s  demanded by t h e  o f f i c e r  of t h e  Uni ted 

S t a t e s  i n  c h r ~ e  of s r i d  Anerican F a l l s  Reservoir  t h e  

equivalent  output  of power of such p l a n t s  minus t h e  m o u n t  

oT pover ishlch Eag a c t m l l y  be  developed at these p l a n t c  

by the  United S t a t e s  - such power t o  be  d e l i v e r e d  on t h e  

generator  v o l t a g e  bus of t h e  Islr.nd p l a n t  nnd such d e l i v -  

\ 219. er; t o  t e m i m t e  on A p r i l  1st .  1928, Tha aower developed 

? 1 
220. a t  s a i d  West S ide  end I s lEnd  Ple.nta o r  d e l i v e r e d  by the  

9 



,P\ 331. compzny under t h i s  subdio.ininn shall a f t e r  t h e  del fverY 
\rj; 

222. of t h e d e e d s  p rov i l ed  f o r  i n  subd lv i s lon  (d j  i ~ e d  be 

223, considered a ? a r t  of and not i n  a d i i t i o n  t o  t h e  power 

2 .  r i g h t  o therwise  de f ined  t o  be i n  t h e  United S t a t e s  under  

225. t h e  terms o i  t h i s  agreenent .  

22G. ( c )  The p r c p e r t ~  desc r ibed  i n  P h i b i t  "3" a t t a c h e d  

227. h e r e t o  and csde  a p a r t  he reof ;  ?.nd t h e  west p o r t i o n  of 

2.28. the  ?resent  dr2.m end spillviny a t  Acer ican  2 n . 1 1 ~  up t o  a n d  

329. inc1 t id i ; l e  the i n t a k e  t o  the  I s l a n d  p l a n t :  r e s e m i n g ,  hov- 

230. ever ,  t o  t h e  cornpea:! a l l  and every of the  rights i t  now 

231. has t o  u s e ,  ma in ta in  s.nd operaze ~ s . i d  prw.perty i n  CoMeC- 

: t i o n  wit15 t h e  u s e ,  rnnintem.n;e and o s r r a t i o n  of i t s  h a t  

2'3. Side  p lan t ,  u n t i l  such t ime 2 5  t h e  United S t a t e s  h a s  con- 
e; !::::s ...* 
..,.. 234, stl .uctcd t h e  d i v i s i o n  dnm ii: nccordznce wi th  the  p r o v i s i o n s  

215. of Pa rasm?h  15 hereof rild has  W.de t h e  prevision f o r  t h e  

256. dischar.ge of water  i n t o  t h e  7001 iietlreen t h e  government 's  

! 237. p r o ~ o s e d  Americe.n ? a l l e  r e s e r v o i r  dam p.nd t h e  con pan^'^ 

I 258. Z;rr,t Side ?l.s.nt i n  coniplinnce ,.;it11 t h e  t e r n s  of s a i d  Fare-  

i Z 3 " .  gra,?h 15. FrovlQed L I ~ L  thr Llzitcd Stntel i  eIm11, i i f t e r  

240. maZi!>g second p*.;rnent, h v e  t h s  r i g h t  t o  deno l i sh  siich ,?or- 

241. t i ~ n  of the  p r e s e n t  d3.m nnd sp i l lway  a t  Anerican ? a l l $  west 

242. of t h e  I a iond  p l a n t  i n t a k e  ,,.a may ba neceoszry f o r  t h e  con- 

243. s t ~ d c t i o n  of t h e  propose* g o v e r m e s t  power p l a n t  a n i  o t h e r  

2 works a t  Bmerican ?ails, urov id ing  that by s o  doing no in -  

245. t e r fe rence  is h-.d wi th  t h e  o p e r a t i o n  of t h e  Col~.paw's  &st 
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24'. ( d )  All t he  company's v a t e r  r i g h t s ,  a p p r o p r i a t i o n s  
J 

2 .  a a t e r  f i l i n g s  and p e r m i t s ,  at American F a l l s ,  o r  u s e d  o r  

249. in tended t o  be. z s e d  i n  connection a i t h  t h e   company'^ power 

250. p l a n t s  and proposed p l a n t s  s t  hnerlcrm Falls, s x c v t  the 

251. ri&.ts,  n h e t t e r  pr inar ; r  o r  t e r t i a r y ,  e x p r e s s l y  r e s e l ~ e d  

5 .  to t h e  company, a s  h e r e i n a f t e r  s e t  out. mGger,*ts 

253. a&., c o n p a ~ g f e r r ~ d  t o  the  Unite:, S t a t e s u s e  

2.54. f o r  paver  ?ul-,oses s h a l l  be considered as impressed w i t h  -. .- ........... 

255. a right i n  the  United S t a t e s  t o  chsnge t h e  u s e  of  such  
-. - ...................... 

- s  ' dab. water from power t o  i r r i s a t i o n  o r  t o  s t o r e  t h e  sane f o r  
~-. .- 

257. i r r i g a t i o n  .+ienever t h e  Sec re ta ry  of  I n t e r i o r  - s h e l l  -. dec ide  '," -- 
298. %hat such wler  l a  i e q u l r c . 6  ior i r r l g a t i ~ n  p u - a s o  30% - 
/-- .- 

255. i t i s ~ e ~ r e s s i j .  ag reed  and u n m r s t o o d  t h ~ u e  water&ghts 

260. ell(iq&?fi t o  t k e  u s e  of  water  nhich i t  i s  - h e r e i n  a g r e e d  -. 

26i. t h a t  t h e  Company shzll h3ve a r e  r e s e r r e d  o u t  o f  i t s e c t -  
----.-. ~ ~ 

~. . _C_' 

262. i n g  a p ~ r o p r i a t i o n s  - ond r i g h t s  a s  independent  ri&ts u n d e r  
.C___- 

- - 
1- 

263. i t s  o m  f i l i n g s  and  a p p r o p r i a t i o n s  end of  t h e  d a t e s  of prior--  
--'- -' 

-- -. 

264. i t y  to which t h e  C a q a n y  i s  e n t i t l e d  under  such appropr ia-  
_.- - - ... &at. p-2 

255. t i n n s  a n d  s r e  not t o  - be consi2ered a s  n e r e  c o n t r n c t  ri&tsS* 
.-. . .- ~- "d ' a+: 

R 6 C .  under contract .rif th the 1Jri:od Statnn. ......- .. - .- . .- -. 
Tw'?*,t; 
L/ 

267. ( e )  The r i g h t  t o  l i m i t  a l l  o t h e r  r i ~ h t g  of t h e  c0qer.y / 
.. .......... -- ....... ..... - - - ., .-...... , 

268. on Snake B i v e r  a t  vlhat~.ver p o i n t s  and i n  whatever c o u n t i e s  --. ~ / .............. -.-. 

269. t h e  s sue  zay  b e  l o c a t z d  i n s o f a r  a s  and  nn f a r t h e r  t h a n  t h e  
-.-. - -. - . - . -. 

270. r i a t s  a i i o n e d  and g r a n t a d  t o  the  U n i t e d  S t a t e s  t o  s t o r e  
------..- - 

271. and u s e  a a t e r  z s  h e r e i n  provided may i n t e r f e r e  n i t h  a n y  _- - 
272. r ig~ts  of  t h s  coppany at,,:any l o v e r  p o i n t s  .... on Snake River .  

7 .- ~ - - 
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! 10. C o q a a y  ' s  Primary Summer Power Rig?!. ~ . .  4 . . -. . ., ':,i. \ 

i a 274. I t  i s  a g r e e d  and unders tood t h a t  the  company r e s e r v e s  2- P'- 
.:..j +.:. 
!&! 
::.:.+ 

27:. and i t  s h a l l  have e s  a g a i n s t  the  United S t a t e s  and t h o s e  .&. 
276. claiming o r  t h a t  may h e r e a f t e r  claim uoder them, t h e  -- f i r s t  

I 277, o r  .- g r i m i i t i g h t  at  A m e r i c a  P a l l s  t o  uoo f o r  power purposes _- 
i 27E. a t  American F a l l s  the  fol lowing amounts o f  m i t e r  d u r i n g  the  

1 
I 273. fgllovring p e r i o d s  of each year:  
I 

280. 100 second-feet  bes inn ing  Apr i l  1st. inc ren05ng  un i fo rmly  J ! 
281. to 2500 second-feet  on May l s t ,  and con t inu ing  a t  t h a t  

262. amowt t o  Sept,ember 1 5 t h  i n c l u s i v e ,  then d e c r e a s i n g  u n l r o r n l y  

265. to 100 sec3nd-feet  on October 3 l s t  andncne excep t  a6 h e r s  

264. i n a f t e r  proii i  dsd iron Wove2ber 1st t o  I!arch 3 1 s t  i n c l u s i v e .  

i 285 .  The above i iescribed poea* A- r i r h t  s o  r ~ s n r v e d  . -. t o  . t h e  com- - 
i :-.--. @;w 2e6. psmy &ail be .. considered as p r i o r  and s u p e r i ~ ~ - ~ ~  a l l  0 z r  iir$::$ is 

9, " 287. ri@?ts a t  Ac:erican F c l l s .  The camijany may a l s o  have a p r i -  
m .. -. - \ 

288. mary ri,;ht t o  use  a t  any t i n e  any =ate= brought  t o  American 
i 
1 289. F a l l s  by i t  from bayond t h e  Snake Rive r  wa te r  shed,  o r  any  

290. s t o r e d  ivatsr acqa i red  by the  company froro s t o r a g e  c a p a c i t y  

2 1  h e r e a f t e r  c o n s t r u c t e d  aboye American P a l l s  p r n v i d e d  t h a t  i t  

2!i2. i s  .mderc.tood r s d  agreed t h a t  :hr. c o q n n Y 1 c  ri@xt it n t o r e  

i 293. water,  excr;pt r i s ter  bro~ieii t  .3y tho conrpan? from beyorid t h 2  

1 294. S n a k  River  watersk.ed, i n  such c a p a c i t y  above American P a l l s  

295. s h a l l  be i n f e r i o r  and subord ina te  t o  t h e  ri&t o f  t h e  United 

296. S t a t e s  t o  n r c v i d s  f o r  b u i l d i n g  and t o  f i l l .  end u s e  3.000.000 

t 297. a c r e f e e t  o f  s t o r a s e  c a p a c i t y ,  i n c l u d i n g  t h e  c a p s c i t y  o f  t h e  

296. Sner ican  F a l l s  Reservoir  anywhere on Snake R i v e r  i n  a d d i t i o n  
1 

95. t o  t h e  s t o r a g e  cnpaci ty  now a ~ n i l n b l e  i n  Jackson Lake Reset- 

300. v o i r  and Lake B d c o t t .  

3 2 



i 
I 
I 11. Government's S>?!r Power Right at Americfm F a l l s .  i c+ 
1 . -. -. :::< . . 

3'2~. - ~ ~ ~ + & ~ ~ b r  ehereb~ .;::y 
:>.:! t;* 

;-q 302. g ran t s .  t o  the  ' Jn i ted  S t a t e s  a s  a g a i n s t  t h e  company a 

303. secondary power r i g h t  a t  L-~er ican  F a l l s  t o  t h a t  amount 
i. 

304. of patar  which  ill g e n e r a t e  continuounly f o r  d e l i v e r y  

i 305. from tile g e r e r a t o r  'has b a r s  i x  the  Government power 

306. s t a t i o n  c t  bmer icm F e l l s  6,700 k i lo7 ia t t s  beg inn i rg  ! 

i 307. on Apr i l  1 s t .  i n c r e a s i n g  uniformly t o  25.000 k i l o w a t t s  

. ..J 
$&,, 3C.8. on Pay 1st &id t o  30,000 k i l c ~ a t i , ~  on June l s t ,  cont in-  
.;p 
@$ 309. ulng a t  t h a t  amount t o  Augnst 15th .  i n c l u s i v e ,  then  de- 

*? 310. creasing u n i i o m l y  t o  25,WO k i l o w a t t s  i n  September 1 5 t h .  

1 
! 511. and t o  5,500 k- ; lanat t ;  on October 3 l s t ,  and none from No- 

\ 
512. veil.ber 1 s t  t o  i!erch T e n c l u s i v e ,  except  i n  connect ion 

313. with the  10,000 k i l o n a t t s  a s  au thor ized  i n  Paragraphs  

1 .  24 and 15  hereof .  In  no case ,  hovever,  except a s  eu- 

1 315. thor ized by F a r a g r ~ p h  1 3 ,  &.all  t h e  prater u t i l i z e d  u n d e r  

C i l G .  t h i s  power r i g h t  csceed 1 ,500 seconcl-feet on A p r i l  1st .  

317. inc reas ing  u r i f o r m l y  t o  5,000 second-feet an k y  l i s t ,  s e a *  
pudas% 

313. or.& to 6,000 occond-foot on Ju-e lot, cantinuine nt t h a t  ,7:qkk 

310. naount t? Scp+,ec..>er 1 5 t h  inc lus i - re ,  2nd dec reas ing  unl- a- 

3 .  ionnly t o  1 ,500 seconr1.-fert on October 31et.  The secondary e' 

3 power ri;:ht g ran ted  t o  t h e  United S t a t e s  m d e r  this peragraph  

3213. s h a l l  be i n f e r i o r  and subord ina te  t o  t h e  pr imary power r i g h t  

32lb. reserved t o  the cnmpmy i n  paragrzph 19 h e r e o f ,  and shall bc 

3 2 1 ~ .  p r i o r  and s u p e r i o r  to a l l  pon.er r i g h t s  of the company at  A m o ~  

5 3216. i c a n  Fal:s o t h e r  than  t h e  ri@ts reae rved  under  Pa ra .  10 h e r e  - 
321%. nurl the rlgiib to tho storage in Para. 19. Prodded ,  

13 



i 
1 Q 322. however. t h a t  i f  the  Ca;apay, through the  r e f u s a l ,  f o r  

- 
.,$i .. . 225. zry reason, o l  th - e n -  + h, -6ucceaeora in ;"j 1:: 

*; 524. c o c t r o l  0: s a i d  r e s e r v o i r  t o  Comply wi th  the  terms O f  

1 

! 325. t h i s  e.greement,fails t o  r e c e i v e  f o r  i t s  own use  a t  i ts 
1 

i 326. p l a n t s  a t  Aicericvl F a l l s ,  u n l e s s  its- r i g h t  t o  auch wa te r  
! 

I 327. has  been t&ec under t h e  power of eminent dooaiz,  t h e  

328. amount of r a t e r  and a t  t h e  t imes and i n  the manner con- 

329. templated by t h i s  agreement,  i t  a h d l  have the  r i g h t  t o  

:. *, A 330. make up such de f i c i ency ,  ( d u r i n g  the  t i n e  of s u c h  r e f u s d  
@> 

331. Wd no longer)  out  of t h e  ~ ~ p r o p r i a t i o n s ,  wa te r  f i l i n g s ,  

"i 332. m d  permits  which i t  now ho lds ,  and the  m o u n t  rhich the  

i 533. United S t a t e s  s h a l l  have the  r i g h t  t o  e to re  o r  use o u t  of 

i 334. s a i d  a p p r o p r i e t i o r s ,  s b l l  be reduced accordingly.  I t  i a  #- 
w- 

$!:$, . ... & ,  335. agree6 and unders tood t h a t  e ryors  o r  inaccurac ies  i n  t h e .  
.:...i: &j ::;::i' 
!:..,.:? 
x.3 356. r e l ease  or d e l i v e r y  of w a t e r  from t h e  r e s e r v o i r  s h a l l  n o t  

I 
I. 337. be cans t rued  a s  s r e f u s a l  by the  Unltad Statca t o  comply 

338. with the terms of t b i s  7-graemect. Nothing conta ined in 

339. tr- is  c o n t r a c t  s h a l l  be c o n s t r ~ e d  t o  nslre the  Uni ted S t a t e s  

340. i n  m y  w a y  rerrpona$ble f a r  t h e  d e l i v e r y  of t h e  water  to aD7 

341. of tne p l s n t s  of the  Company p-fter t h e  s m s  has  been re- 

. l e a s e d  by h e  Uni ted  S t a t e s  f o r  t h e  Company from the rcs- 
3 d c ~ d ,  
i-pee+wc 

343. e r v o i r  fit .4neric&n Falls. & u k -  

12; con pan;^^ s .4dCi~loc%I Summer Pose r  Right .  / k' r?L 

344. The compauy 1-eserves m d  n h d l  have a n  nga ins t  t h e  

1 345. United S t a t e s  a t e r t i a r y  power r i g h t  at m e r i c a n  B a l l s  to 
.1 

346. a l l  a d d i t i o n a l  wa te r  r e l e a s e d  o r  waated from t h e  r e a a r v o i r  



i 

i i 
I , 7 .  as r e l e a s e d  o r  waatad by t h e  Unitod Ststos from B ~ r i l  1st 

- 
::;i; .:. ;.:. 
:::a 548. t o  October 3 1 s t  i n c l u s i v e  over  and above t h e  amounts re- 
?!! .. . 
3 349. quired t o  f u r n i s h  the  pr imary r i g h t s  r e s e r v e d  t o  t h e  Con- 

I 
i 350. pany i n  paragra2h 10 he reof ,  end the  secondary right grant-  

351. ed t o  the  Uni ted  S t a t e s  .wider P ~ r a g r a p h  11 hereof . ,  

352. Should the  cornpany fail f o r  f i v e  y e a r s  a f t e r  a s to rage  J 

353. c ~ ~ s c i t y  of 1,500,000 a c r e - f e e t  o r  nore  nay been provided at  

154. American F a l l s ,  t o  mdce p rov i s ion  t o  u t i l i z e  a l l  t h e  ter -  

355. t i a r y  power _orovided i n  E.sra&r;tph 12. thon the  U n i t e d  S ta te8  

256. s k l l  become e n t i t l e d  a s  a g a i n s t  the  c o ~ p c n y  t o  develop and 

357. use any unused p o r t l o n  t h e r e o f ,  bat should  the  U n i t e d  S t a t e s  

356.  f a i l ,  f o r  e ner iod  of t h r e e  yea r s  a f t e r  becoming v e s t e d  

359.  wi th  t h e  r i g h t  t o  develop e ~ d  use such undeveloped p o r t i o n  J' 

560. cf s a i d  t e r t i a r y  poner ,  t o  make p r o v i s i o n  t o  u t i l i z e  the  

561. s m e  then t h e r e a f t e r  e i t h e r  p a r t y  may by making such pro- 

362. v i s i o n  become e n t i t l e d  t o  u t i l l z e  such undeveloped p o r t i o n  

363. of s a i d  t e r t i a r y  power r i e h t .  

3 S u b s t i t u t i o n  if Acre-feet  f o r  Second-feet. 

364. Dar ing the pe r106  frnio x p r l l  1st t o  October 31ot in- 

155. c l u s i v e ,  e i t h e r  p a r t y  may take i n s t e a d  of t h e  continuous 

766. flow s p e c i f i e d  rrbo~re i n  Fzmgrephs  1 0  and 11 an e q u i v a l e n t  

367, m o u r t  o f  .r,st.~r ench day i n  varyin& amounts d u r i n g  var ioue 

368. iiours of  the  day. o r o v i d l n g  the  nuxxber of a c r e - f e e t  taken 

369. by e i t h e r  p a r t y  dur ing  an7 one day of twenty-four hour8 

370. y h a l l  no= exceed a number double the  number of second-feet  

371. s p e c i f i e d  i n  the  above schedu les  i n  Pa ragraphs  1 0  and 11 



372. f o r  such day. 

14. Com-cyny' s %<:?er R e p l a c l a n  of 5.080 A c r e - -  

373. The compeny may accumulate from time t o  t ime i n  s t a r -  

374. age capac i ty  t h a t  would otherwise  be unused i n  the  h e r i c e n  

375. F a l l s  r e s e r v o i r  out of the  amounts of water t o  vlhich it is 

375. e n t i t l e d  .ander Paragi-aph 10,  sn amount n o t  exceeding 5,n00 

377, acre-feet ,  and use the  s w e  a s  d e s i r e d ,  except  t h a t  a f t e r  the  

378. r e s e r v c i r  has  been f i l l e d  i n  any y e a r ,  ti% conpany shall be 

579. e n t i t l e d  tinder t h i n  p n r a r i j ~ h  or.1:~ t o  t h a t  p a r t  of t h e  5,000 

3ao. ac re - fee t  a c c m u l a t e d  a f t e r  the f i l l i c g  of t h e  r e a e r v o i -  and 

381. s2-oject to t h e  l i m i t a t i o n  of m3;rlmurn d e l i v e r y  and g a t e  o r  

382. o u t l e t  c a p a c i t y  h e r e i n  provided,  and provided f u r t h e r  that 

383. %he company s h a l l  r e l e a s e  upon demand by the  l Jn i t ed  S t a t e 6  

&k 334. suck p o r t i o n  of tie s a i d  5,000 a c r e - f e e t  a s  t h e  company mag 
r;;;r 

385. iiave accumulated ahenever the  a v a i l a b l e  s t o r e d  w a t e r  i n  the  

386. m e r i c m  F a l l s  Rese rvo i r  t o  which t h e  p r e s e n t  Minidoka pTC- 

387. j e c t  and ex tens ions  +,hereof d i v e r t i n g  from Leks X a l c o t t  a r e  

508. e n t i t l e d  a m o ~ ~ n t s  t o  l e s s  than 5,000 ac re - fee t ,  and i n  eny 

389.  a v c n l  rrleaxe all c l s i n  t o  .in7 p e r t  of .aid 5.000 ac re - fea t  

390. of accumulated 7 h t e r  r e n s i n i n g  a f t e r  September 30th. 

15. O u t l e t  ?forks hod Di, /fsion >an f o r  OomDan~ 

351. The Dnt ted S t a t e s  w i l l  p rov ide  f f o  the  company i n  the  

392. proposed d.m t o  50 construc:ed b y  the  Uni ted  S t a t e s  d i scharge  

3 3  works nufflcient f o r  a 6,0013 second-feet  d e l i v e r y  n i  t h  a 

394. l o s s  of head n e t  n o t  t o  exceed two f e e t .  Such d i scharge  worka 

! 395. s h a l l  d i schnrse  i n t o  the  pool  between t h e  proposed r e s e r v o i r  



396. dam and t h e  companyl s e a s t  s ide  p l e n t  and s h a l l  be 8 8  low 
; f9 

>;# L L p  

k;::, 
397. a s  and similar t o  trie o u t l e t s  c o m e c t l n g  w i t h  t he  poner  

:.:.:. ... :.: $8 
.. :... 338. p l a n t  t o  bs c o n s t r u c t e d  by the .United S t a t e s ,  and  s h a l l  b e  
&.q 

i 353. so c u n s t ~ ~ ~ c t e i  t h a t  the  c o q a q y  may and is  g i v e n  t h e  r i g h t  

t o  stt.a.-.h 1t.s penstricks d.i?ectly the7et.o end s h a l l  be pro- 

v ided  wi th  p r o t e c t i n g  devices s i m i l a r  t o  those  t o  b e  pro- 

v ided f o r  the  i n t a k e s  to t h e  proposed C-overnnent power 

p l z n t  a t  X?er.ican F a l l s .  E s  Unitad S t a t e s  s h a l l  c o n s t r u c t  

and m i n t a i n  as a p a r t  of the  American F a l l s  s t o r a g e  donna 

d:vision iim Detwfen the  mesterlg and of t h a t  p o r t i o n  Of t h e  

company! s American F a l l s  dm vihich the  campany w i l l  r e t a i n ,  ' 

and the  C-o.ierm.6ni1 s proGored , imericm P a l l s  XesSrVoir dam t o  

an elcrvntion five f e e t  ahone +he present c o n c r e t e  erP.st. of rom- 

ci 405. >any 's  i h n i ,  and of s u i f i c i e n t  s t r o p g t h  t o  r e t a i n  t h e  wa te r  on 

410. the  e e s t e r l j  s i d e  up t o  t h e  c r e s t  of s a i d  dam, and p r o v i s i o n  

411. s h d i  be made whereby the  Company s h a l l  not  be r c q u l r e d  b r -  

412. ing  any f l o a d  t o  d ischarge over t h a t  p o r t i o n  of t h e  con- 

413. p a y ' s  . h e r i c o n  F n l l s  dam and sp i l lway  r e t a i n e d  by t h e  

414. conpany any f i r ea te r  p o r t i o n  of t he  f l o c d  than ~ r o u l d  have 
?r\u*-j 

5  been b i s c h a r f e d  over t h a t  por t ion  r e t a i n e d  h a d  s a i d  dam $$o..A~ c 

416. wld si,illaa:, n c t  been changed from i s a  p r e s e n t  uunu i t iou .  
,I;','., + 

L- 
16. Com)?any' s Primary Ctorage Capacity. 

.i," 
417. I n  p a r t  c o n s i d e r a t i o n  f o r  the  ri&ts a n d  p r o p e r t y  t o  

416. be conveyed t o  t h e  United S t a t e s  by t h o  conpnny, end as 

I 419. pa-t  of t h e  c o s t  of t h e  proposed developmeut a t  . b e ? i C ~  

3 420. F a l l s  t h e  U n i t e d  S t a t e s  g r a n t s  t o  t h e  company a d  t h e  corn- 

1.7 



421. p a w  s h a l l  b r  e n t i t l o d  t o  the  pe rpe tua l  u s 5  of 15,000 

A a _ _ a & s p & . _ o f  sxora<Kcaoac i tv  i n  t h e  r e s e r v o i r  t o  be con- 

. s t r u c t e d  by the  Unitad S t a t e s ,  such capac i ty  t o  be f o r  

'!?A. s t o r i n g  the  water r e se rved  t o  t h e  compa;r, and the water  

125. r e f e r r e d  t o  i n  t h e  last ser+.ence of Frragraph 10, t h e  

426. corcpany's r i g h t  t o  x c h  s to rage  cnpaci tJ  t o  be on a n  equal 

427. b a s i s  i n  a l l  r e s p e c t s ,  except a s  otherwise provided h e r o i n ,  

422. wi t> .  o the r  p r i n a r y  s t o r a g e  ce,pacity r i g h t s  i n  the  r e s e r v o i r ,  

42'3. as defined i n  the  c ~ n t r a a b a  between t h e  Uni ted S t a t e 3  and 

430. t h e  I r r i g a t i o n  Cmpanies and D i s t r i c t s  coopera t ing  wi th  t h e  

431. U n i ~ e d  S t a t e s  i n  the  coastl-action of s a i d  rosar.roir ,  n fo rm 

432. of vinich c o n t r a c t  i s  a t t a c k e d  h e r e t o  and marlred S x h i b i t  "C". 

1:. Uoer;i*n zs:i hiaintecarrce Charges 

:Q 
Qu 4 35. For tile pul?:ono of d e t s r m i n i ~  t h e  o p e r a t i o n  and main- 

,154. Lellimcc cl?ar-e t o  3e p a i d  'l'y t h e  cofigany, each ac re - fee t  of 

435. secondmy s t o r a s e  c a p a c i t y  provid.ed f o r  i n  paraffaph i 8  s h a l l /  
.!;Jc.: i,-,:.?< 

435. be considered as the e q u i v e l c n t  of 7 /20 (seven- twent ie ths)  739.' 

437. of an acre-foot cf primary s t o r a g e  c a p a c i t y  and t h e  company 

<.LO ..... *<ill .  pay t o  the  u n i t e d  S t a t e s  es.23. ;,ear o p r o p o r t l o t o t e  p a r t  

633. o i  the t o t a l  c o s t  o f  opera t ion  and maintenance of the  r e se r -  

440. v c i r ,  and disi1.1bution of tne  waters  therefrom to t h e  head 

441. of the  di:chc-. rind t o  tho  porter picuits of the  cmpany di-  

7!ertlng a:..xer from Sn:ke River  below s a i d  reservoir i n  t h e  

443. p ropor t ion  t h s t  l34.,25(j acre-feet is of t h e  t o t a l  a v a i l a b l e  

i 
446. c a p a c i t y  of t h e  r e s e r v o i r j p l u s  89.250 
'-u / 

446. c o n d i t i o n s ,  and manner of b i l l i n g  o r  s t a t i n g  such charge to 



447. the  company and of paying the  same t o  the  U n i t e d  S t a t e s  

+10. to 'oc tho enme as provided i n  t h e  can tract^ betceen t.he 

450. t r i c t s  cooperat ing i n  t h e  cons t ruc t ion  of s a i d  r e s e r v o i r .  sLoPe.\L 
1 0 .  Co.i~pnny1~ Scco1id1-11-1y S t o r n ~ e  Capscity. 

G51. Between October 1st of any year  and June 1 0 t h  of t h e  Jc 

452. f o l l c v ~ i n g  yea r ,  the  conipany s h a l l  havc and is  he reby  g ran t -  

453. ad f o r  the ??pose of  ra&nlat.l% mi3 c n n t r o l l i n ~ e m t e r  
-I_ 

rl.54. r e se rved  to t h e  -. compeny undpr Parsgraph 1 9  h e r e o f ,  and  t h e  

455. viater which mqv h e  a c q u i r e d  under t h e  l a s t  sentence of P a r -  

456. agraph 1 0 ,  a secon&wy r i g h t  t o  use  n o t  t o  exceed 255.000 

457. ac re - fee t  of s to rage  c a p a c i t y  i n  t h e  r e s e r v o i r  when such 

i t5B .  ca?:,rc.ity is  not  then  req> . i r ed  and not  be ing  used  b:r t h e  

453. oriners of irritation r i g h t s  t o  t h e  use  of  such c a p a c i t y .  

460, but  ~ h d l  h a v ~  no f u r t h e r  r i e h t  to u s e  any p a r t  of s a i d  

1161. :?55.000 ac re - fee t  of capsc i t j i  o r  any n a t e r  s t o r e d  t h e r e i n  

'162. a f t e r  the  reservoir i s  f i r s t  f i l l e d  each season,  ~ n d  t h e  

465. cornpan:; shri l l  i n  any even t  r e l e a s e  on Apr i l  1st of each  

4~5.1. g e m  a l l  r i a t  and claini  t o  such c a p ~ c i t y  ~ n r i  water s t o r e d  

465. t i l c ro in ,  c r c o p t  60,030 ucrc- feot .  and shall reiease a l l  T i Z h t  

966. and claim to the  renainr ler ,  i f  any, on June 1 0 t h  of eech y e a r .  

1 9 .  e g a n y ' s  Xessrved Yiater Right  of 300.W .<=re-Feet. / 
467. It is  &;:reed that i n  a .ddf t ion t o  the primary ri&t re -  

468.  s e r v e d  i n  paragraph 1 0 ,  t h e  r e s e r v e s  and a h a l l  have 

469. t h e  r i g h t  ( f o r  po.:rer develcpmenf. a t  American FtQls and t o  

f3 ,;- r.70. E I : C ~  extent ;is provided in ~ ~ r a . , p n p h  21 hereof f o r  power 

471. developnent a t  p o i n t s  helow ~ i l n e r )  t o  300,000 ac re - fee t  
19 
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473. 

474. 

475. 

476. 

477. 

478. 

479. 

aao. 

461. 

482. 

483. 

of wazer f lowing  lnbo  the  rcaez~oir a f t e r  Ootober l e t  of 

any jrear whicb s h a l l  b e  t h e  m m , W  acre-Iee 'c '~Tuw- 

i n g  i n t o  t h e  r e s e r v o i r  a f t e r  October 1st and a c t u a l l y  

storable t h e r e i n ,  except t h a t  precedence shall b e  given 

f o r , t i l e  r e l e a s e  through the  fmerican F a l l s  Rese rvo i r  dam 

t o  the  €mount of water ,  if any,  r equ i red  t o  supp ly  the  

amount of power n o t  erceedi:lg 10,000 k i l o w a t t s ,  half-hour 

peak, needed t o  supply the  power deaacds and  u s e s  on t h e  

hi inidvkn F r o j c c t  cnd ito propoeed axtsz~ions, nnrl i n c l u d i n g  

the  t o m  of ?4inidoire end t h e  t e r r i t o r y  nolv s u p p l i e d  57 t h e  

United S t a t e s ,  and the  camps, buildin&p, c o n s t r u c t i o n  work, 

dam and a d j a c e n t  grounds of the  United S t a t e s  a t  American 

Yalls,  b u t  n o t  elsevhhere i n  t h e  o l d  o r  new tovm of Auer icao 

F a l l s  except t h a t  i f  t h e  company should  r e f u s e  t o  extend 

i t s  l i n e s  i n t o  the  new o r  government townGite a t  h e r i c a n  

F a l l s  and f n r n i s h  s e r v i c e  i n  such townsi te ,  then  the  U n i t e d  

S t a t e s  nay do so. ?he ex tens ion  of power l i n e s  i n t o  t h e  

new t o m s i t e  and f u r n i s h i n g  of power t o  customers  t h e r e i n  

s h l 1  n o t  be cons t rued  a s  w i v i n g  any of  t h e  r i g h t s  of 

e i the r .  partj.. as to the amount of den~age which may b e  al- 

lowed t h e  company i n  condemnation o r  o the rwise  f o r  t h e  

remove1 of ~ l t r  i;ld tovm or otharwinc. Nathine i n  t h i s  

paragraph c o n t a i n e d  shall b e  cons t rued  t o  deny the  Uni ted  

S t a t e s  t h e  r i g h t  t o  s t a r e  and u s e  f o r  irrigation purposes  

t h e  water h e r e i n  a u t h o r i z e d  t o  be used  f o r  t h e  genera t ion  

of s a i d  w i n t e r  gower of n o t  exceeding 10 ,000  kilowat'ca, 

20 ' 



MU-hour  peak, w l i e n r ~ e r  t h c  S e c r s t s r y  of t h o  I n t e r i o r  

s h a l l  deciae  that- such  wa te r  is  required 

f a r  i r r i g a t i o n  purposes.  The espress ion 1110,000 k i l o w a t t s ,  

half-ilonr peakla. wherever i t  occurs in t h i s  c o n t r a c t  s h a l l  

be in terp-e ted a s  meaning t h a t  t h e  average f o r  any hal f -  

hour h t e r v a l  must n o t  exceed 10,000 k i lowat t s .  

20. Company Right  t o  Frimarg Storage Water. / 

The water r equ i red  t o  f i l l  t h e  45,000 a c r e - f e e t  of 

p r i m a r ~  atarngc capacity allowed t h e  compnny under  Pare- 

graph 16 hereof shall b e  a p a r t  of the  30G,000 ac re - fee t  

of water reserved t o  t h e  company under Pa ragraph  1 9  hereof ,  

and the  company s!lall have no r i g h t  to r e q u i r a  t h e  t u r n i n g  

out  f o r  the  ccspany of more than 300,000 a c r e - f e e t  in any one 

yea r  beginning October 1s t  i n  a d d i t i o n  t o  t h e  pr imary r i g h t s  

s e t  f o r t h  i n  Paragraph 1 0  and t h e  t ~ l d o v e r  a u t h o r i z e &  i n  

t h i s  paragraph. The company s h a l l  have t h e  p r i v i l e g e  of 

holding a f t e r  October 1st and u n t i l  November 1 5 t h  any Watel' 

which i t  nay have remaining i n  i t e  own s t o r a g e  c a p a c i t y  of 

45.000 acre-feet ,  b u t  t h e  ccmpany'e r i g h t  smll e r p l r e  on 

?lo-renber 15th t o  ary mo.x,nt s o  h e l d  over beyond t h a t  date .  

21. company 1s Righ t s  below Milner  Darn v" 
The conpenyla r i g h t  t o  domad  the  t u r n i n g  o u t  of water  

from the  r e s e r v o i r  f o r  r e l e a s e  by and u s e  below Milner  Dam 

shall be l i m i t e d  t o  t h e  45,000 aore - fee t  of p r i m a r y  s t o r a g e  

r i g h t s ,  t h e  water  r e f e r r e d  to i n  the  last s e n t e n c e  of Para- 

graph 10, and t o  such p o r t i o n  of  the 265,000 acre-feet men- 

21 
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532. tioned in  P a r ~ g m q h  1 8  as i s  neadad for beiieficial use f a r  b' 

.,.... .;si2 
., . . 62:. power development et Sn3ahone. %'all% or Twin T a l l s  bu t  n o t  
%ti$ w 

I 524.' exceediilg the amount tha t  may be necessary to make the 
! 

I 

I 52.5. t o t a l  flow a t  the head of Shoshone Fa l l s :  
520. 790 aesond-feet October 1 s t  to Ncvember 30th. incl. 

i 527. 690 1' 
I! December 1 s t  to jesuary 3lst. " 

i 528. 790 fl F e b m r y  1 s t  t o  Februarg 12th, '1 

! 529. 690 " 1: February 13th t o  April 15th, " 
I 
I 530. 790 8 11 April  16th  t o  June l o t h ,  

Il 

$ 
531. exclusive 01 nuy p r t  oi +..ire ~ompanyla  said 46,000 a c r e - f e e t  

! 
532. of primary storage and tbe water referred to i n  the l a a t  

533. ssntence of P a r a g ~ p a  10. 

534. Provided, hcwever, that the momt of water released / 
I 
i 535. pas t  i4ilner f o r  maintainiag the flow a t  Shoshone F a l l s  be- 

; 536. tween October 1 s t  cad Jan? iOth i rc lus ive ,  as  llsted aDove, 

557. sha l l  be a pa r t  of t h e  255,000 ncr+ieet  of primarg storage 

538. "rater which the Cczpany zag have stored in  itp, secondary 

I 53Q. ntorogc cspaci ty i i l  the reseraoir, ~ n d  provided tha t  i t  re- 

.! 
549. lesses  s ~ c h  water from t i e  b a r i c s n  Pa l l s  Reservoir i n  ~ u c h  

541. a way that t3.2 required flow can be ma i~ ta ined  a t  Shoshone 

542. Eisllc by the u t i l i z a t i o n  of storage capacii-j i n  Lake Walcott not  

I 

544. NGClllng In thla  parebrcph is t o  bc conotrucd ae *bride- / 
.. 545. i n g  the Com2&ny1s r i g h t  t o  release i r o m  the Reservoir and 

5r15. hsve paared by 14ilner at  any time any pa r t  of i t s  45.000 

547. acre-feet of pr ixary  s tored  water fitored in  i t s  pri.DaW 

1 548. s torage capsci ty,  o r  held over arl provided f o r  in Paragraph 



22. Twin F a l l s  Power S i t e .  . .. . . , .  

.. - -,n S h n v U L t h  c o n l a w  c s n s t n c t  u power p l e a t  a t  Twin 
- 

5 .  3~111s. then  f low t o  be o e i n t a i n e d  below the  Milner  dam 

552. s h a l l  be measured and d e t e m i n e d  a t  Twin Tlalls i n s t e a d  

553. of Shozhone Fa116 and t h e  schedule of f low e e t  out i n  the 

554. f c rego inz  paragraph s tA~l l  be reduced 100 second-feet f a r  

555. each p e r i o d ,  F u t  not!~ing b e r e i n  conta ined s h a l l  be cons t rued .  

5x5. P.9 h7a11713g a 3 ~  r11;12~~1 of tile S-nited S t n t o o  at  Twin Ta l l  n 

557. o r  an:! otiir;r power s i t e  or: Siwh Aiver,  owned o r  c c n t r o l l e d  

5 3 3 ,  i n  v;lio?e o r  i n  ?art by the  J n i t e d  S t a t e s ,  o r  i m p l y i w  that any 

5 9 .  l i c e n s e ,  ;ennit  o r  ri,:ht w i l l  be g ran ted  t h e  conpaw. 

3s. Go~:e~nr . rn t ' s  '.:ifitel Po-.der 9 jdt3-  

565. I 3  sti.iirin.$ t h e  v i n t e r  power not excselliiig h a l f - h o r z  

561. :,ci~:: of 10.000 i : i iov,ntts  provided f o r  t h e  United S t a t e s  

5 unher pnrr.graph 1s h e r e o i ,  t h e  United S t a t e s  shall s e c u r e  

3 .  at t,h* I<inidnka S o u ~ r  r:.Lant so  much of s c i d  power as i t  i a  

56."- reeaon?.bl:i p?p.cticable t 3  secure  f r o 3  t h e  i n n t a l l e d  machin- 

555. e x r  at sa iL  p l a n t  wi thcut  r e l e a n i w  wate r  which otherwise  

56.2. s i a h t  be helit f o r  i r r i ~ a t i o n ,  ~ e n e r a t i n g  a t  American P u l l s  

5E7. t h e  tr,ln.nce. i f  a r j ,  of the  ~.nnunt r equ i red .  l jothing here- 

5CS.  i n  COnthlned slinll bc ~ o n n t m c d  to preven t  the United S t a t e s  

564. ?:on o b t a i n i n g  t h e  t e n  tb.nusanh k t l o w a t t s  n t  i t s  American 

570. Fails p l a n t s  vhen the  Minidoka p l a n t ,  i s  c losed o r  o u t  of oper- 

571. r t i o v  on account of enlar , -a~:-nt ,  ixprovement o r  r e p e i r s .  

24. Stor rga  3iE;ilts of 1Jrited S t a t e s  and 'dinter )Inste. / 

572. The Uni ted S t a t e s  s h a l l  have and t h e  camp= hereby 

@ 573. g r a n t s  t o  t h e  Uni ted  S t a t e s  8s a g a i n s t  t h e  compaxr the '  r i g h t  
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! 578. t o  s t o r e  i n  the  P.merican g a l l s  R e s e r v o i r  f o r  use  f o r  

E75. i r r i p t i o n  .-a11 d o s e s t i c  pnrsoses  and f o r  t h e  power use 

57s.  s e t  i o r t h  i n  Parr.,-rz;~l~ 11 znd f o r  the  deve la 'pen t  of a n  

577. amount of pober noz exceeding 1 0 , 0 0 0  k i l o w a t t s ,  ha l f -hour  

i 27e. pe:l.k, a s  d e f i n c d  i n  ?aragra:2n 1 8 ,  a l l  of t h e  StorEble  J 

i 
! 57'3. v a t e r  at  American F a l l s  not s p e c i f i c a l l y  reserved t o  t h e  

I 
1 550. coopslqu o r  granted t o  t h e  compnzy as a g a i n s t  the  United 

681. Stator,.  Tie company reserves and a s  ~ & ~ : n i n s t ,  t h e  Uni ted  

8 .  St r . t e s  s h a l l  have the  r i&t t o  u s e  f o r  pcwer purposes  a t  

583. I n o r i z e n  P a l l a  w?.ter r e l e a s c d  o r  wasted between November 

534. 1 s t  and March Rlst, i n c l u s i v e ,  i n  excess  of the  amount 

585. h e r e i n  specl i ' ied  t o  > e  n1lo~:ed t o  t h e  United S t a t e s  f o r  

5 6 G .  po3,?er uiliitr :!lo fore~oln;; p r o v i s i o ~ i a  o r  t b i a  contract. 

587. Tha ;-~ai:c:a:.li:y of w a t e r  f o r  wa.ste s h a l l  be determined 

Sa&. by the  U .  S .  R ~ c l z n a t i o n  S e r v i c e  by r.sailming a y e a r  be- 

539. z i n n i n ~  OctoSer 1 s t  of 700.C00 a c r e - f e e t  l e s s  s t o r a b l e  run- 

590. off th8.n t h e  lowest :rear of record at t h e  time of such 

5: 1. beter.r?ination,  an?. s ~ l c h  w a t e r  a s  under t h i s  a s s m p t i o n  

592.  i s  not necessaq,  t o  p r o v i d e  300,000 ac re - fee t  f o r  the  com- 

5?3. >Ern;, nr.6 t~ f i l l  e x i s t i n g  s t o r a g e  capssit :< r ~ i l l  be consid- 

59.1. 6r.d av,-.il.nble for m c t i n i j .  U n t i l  snan lower year  i s  ob- 

SC45. served +,he lowest y e c r  of r e c o r d  s h a l l  b e  deemed t o  h?.Ve 

59G. a s t o r a b l e  run-off of 1,5CJ0,000 a c r e - f e e t .  i nc lud ing  t h e  

7 300,000 n c r e - f e a t  r e s e r v e d  t o  t h e  company. The Uni ted 

590. Sta. tes a g r e e s  thqt such w a t e r  a3 may be a v a i l a b l e  f o r  

599.  rrasze d u r i n g  t h e  w i n t e r  shall b e  r e l e a c e d  a e  nea r ly  uni-  

i", .,i. a OQO. fornl:. a s  nay be p r a c t i c a b l e ,  o r  i n  such o t h e r  llanner as 
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601. t o  secure  i t s  reasonable  a v e t l z b i l i t y  f o r  b e n e f i c i a l  u s e  f o r  

632. power devs1ope: t .  Dui- ing t h e  dcvelopment pe r iod .  thi: C m -  

603. ?ex: shall 1-75 tize r i ~ h t  t3 u s e  f o r  power p u r p s e s ,  U n t i l  

SO!. dena;:.cie;i 5y t h e  United S t a t e s ,  t h e  water  g r a n t e d  t o  t h e  

C I C I .  ilr.itad Sl.ates f o r  ~ o x i c r  ~ U ~ O ~ C G ,  bqt :hi= (cater s:,all be 

jO6. a - ra i l eb le  f o r  us5  b:: the Ua i t ed  S t - t e s  f o r  power P L T o s e s ,  

607. on i t  a  ;lcnn:;t. 

25. W s e  of Lie!-&!. 

50:. -1. i a e  covpz~i;~ s h a l l  s e c ~ x r e  from t h e  t n s t e e ,  O r  o t h e r  per-  

6G1. son o r  !:,rTson?, iiz-rin; ?ever t o  r c i e a s e ,  and sl:alL d e l i v e r  t o  

610. t h e  I j n i t d  Stctc-, a v a l i d  r e l e s s e  of a l l  tl:e p r o p e r t y  Rnd 

611. ri;:ists described i n  ?arc. 9 (a) t o  ? ( e )  i n c l u s i v e ,  an& Para .  

612. ?: frcm t::e l l e n  D ?  air::. noi-L, ;a~e.  L E C ~  of t1119t or 0 t h ~ ~  in- 

615. c~m:hrancc. cr-.:iti<. o r  ;;~antoC by t!xs coupany o r  i t s  W b l i c  

S l 4 .  u t i l i t y  predeceesors  a:=& a r e l e a s e  of a l l  tax l i e n s .  

26. A b s t r a c t .  

515.  I n  cons ide ra t ion  or' t i le  p r m i s e s ,  t h e  c m p a w  f u r t h e r  

51-  u. a ~ r e e s  u:on r e c e i p t  of n o t i c e  that t h i s  c o n t r a c t  Pas been 

5 . 7 .  s i znzd  by t h e  Secretar;r of t h e  I n t e r i o r ,  t o  f u r n i s h  p r a n p t l ~  

+ - ,. 
r ~ i o .  .>5 i t s  o m  eTe:lse, in a b s t r a c t  of t i t l e  vrixich s k l l  l a t e r  be 

6.z .  c lnnec t inn  hs rewt th ,  a d  e l s o  t h e  record. of con~re3-ance made 

621. prsua3t t o  t h i s  agrsement provibed that i f  t h e  company fa i l s  

622. o r  -ofur.n:> t o  iuri : isi i  p r o p e r  a7ds t r2c t  of t i t l e  w i t h i n  s i x t y  (GO) 

523. d q r s  a f t e r  i lo t i ce  that this agreement h a s  been s igned,  O r  if 

624. urithin w c h  p e r i o d  w r i t t e n  r e q u e s t  b e  nade  by t h e  ComWV. 

6 .  w c h  a b s t r a c t  ma;. be p r o c c r e d  b~ t h e  Uni ted S t a t e s  at t h e  

625%. elrjense of t h e  con2eny an< t h e  c o s t  the reof  
15 



526. cl.eductcd from the  ~ w c l m s e  p i c e .  

27. PajmenLS by t h e  Uuited S t a t e s .  

. . 
627, In  c o n s ~ ~ c m t i o n  v:b.?re~f t he  Vnited S t a t e s  ~ r e e s  tb.t 

525. i t  ,*ill -;crc:12se s a id  progert:? ox t he .  t e rn s  he r e in  e:rrpressed, 

1 and q o n  t lxo cignirg of the 1:sliel Govarlment v0uc:-,ers there -  

G3C. f o r  pmri t h e i r  i n r t 3 . e~  a p > r 0 ~ 1  ?y t h e  pzoper Goverment of- 

631. f i c i a l s ,  it w i l l .  a s  1-11 2 a : ~ e n t  f o r  t he  proper ty ,  and 

532. r igi i ts  here in  =reed t o  be conve:.eL t o  t he  United S t a t e s ,  

533. and. f o r  311 i.s,r,res f o r  on ta r  ilpon the  a tove  descr ibed  p r o p  

6s:. e r t y ,  and t h e  cons tmc t ion ,  opcretioll  &;ill nalnterwriue Of 

635. Zteclanation wor!~s w.i~er sa id  a c t ,  a n i  f o r  n l l  c la ims bY t i le  

636. coinyaru f o r  surve;.s, e::e=.ilmt ions,  q3inians of ox?,ert 6 ,  and 

6 3 7 .  a:Tencnc a f  ks:;?t.snevar 1rinA ir.c?irrad ir, connection wit!> t h e  

639. Consa-iraAiln of t h i s  con t r ac t ,  i n  add i t ion  t o  t h e  storZEe 

631). ca;zcity r i g k t s  >e r e in  <ranted t o  t he  conpsny, cause t o  be 

543. paid the  s u  of one z i l l i o n  ($1,000,00Q) 3ol la l .s  i n  ill- 

6:i-1. 3tJln:ents us here i i i c f te r  C r o v i d d  by United Str-tes '2reasuC 

6G2. %a:-rant 01- :'iscnl o r ? i c r r  1 s checl:, whicS. ~ 7 2 %  s h a l l  %ecome 

.. , - 

..>a. i.ue ani. paye%l% i n  f o u l  eo--al aim~val i z s t a l n e n t s ,  t he  f i r s t  

2 : .  of ::'-ic:, w i l l  bc $3-e .nG. r:q-c.t,lo a f t e r  t:lc furnis:~i.-.z o i  t he  

. abs-hmct xnn o-t:ic.r nvicence ci t i t l e  here in  pi-ovide?< an?, 

645. concl-.rrently v i t i  b e l . i . r e ~  of' t h e  <:eeas t o  t h e  propert:' des- 

647. scr ibed i n  P a r G r q h  9 ( a ) ,  an:! one instnlment on t h e  same b 2  

E4.8. of S c h  yea r  t h e r e a f t e r  mtil  t he  f u l l  e n o ~ m t  h e r e i n  spec- 

649. i f i e d  'm.s been ?a id ,  ProviLed t h a t  concur ren t ly  with receiv- 

950. in;; s a id  second i n s t a h e n t  t h e  company s h a l l  d e l i r e r  t o  t h e  

651. United S t a t e s  a deed c o n v e y i ~  t o  t h e  Vnited S t a t e s  a l l  - 
26 



@ 
6 5 2  t h e  comanvls  right, t i t l e  and i n t e r e s t  t o  t h e  Tes t  Bide 

p :'! 
& 533. and I s l a n d  p l a t s , c , o t h a r  ... t h m  water r i g h t s  except as h e r e i n  

65?. ot?.ernise provided and l m d  desc r ibed  i n  Paragraph 9 ( b )  

655. and r e l e a s e  from t a x  l i e n s  and o t h e r  l l e n s  agree& t o  be 

636. r e l e a s e d  i n  Paragr2ph 25 and concur ren t ly  with t h e  r e c e i p t  

657. of t h e  t h i r d  instalment,  t h e  company a h a l l  d e l i v e r  t o  t h e  

j G j 1 3 s  United E t s t s s  t h c  dead and a s s i p a n t  of t he   ropert ties des- 

_j 559. c r i b e d  i n  Paragraph '3 ( c ) ,  and concur ren t ly  with t h e  r e c e i p t  
$:& ;*::.: zc:.. 660. of  th6  f o u r t h  ins ta lmen t  s h a l l  d e l i v e r  t h e  deeds and assign- $?3 

1 661. mcnts of the  remainder of  t h e  p r o p e r t y  and r ih t s  h e r e i n  

1 662. a l p e e < i  t o  be conveyed. Provided t h a t  the  company m y  r e t a i n  
! 
f 

i 663. t he  possess ion and use of all t he  p r o p e r l y  h e r e i n  agcecd t o  

.:>.;. 

,?% 664. t o  be conveyed o r  a s s i g n e d  u n t i l  t h e  f i r s t  annual ins ta lmen t  @ 
.,,:! ;? 665. h a s  been p a i d ,  but  t h a t  upon the  payment o f  t h e  f i r s t  annual 

! 666. inetnlmnnt  t.he Uni ted S t a t e s  may take possess ion  of  t h e  l a n d  

667. needed f o r  the  proposed dam and r e s e r v o i r  a s  desc r ibed  i n  

668. P a r a ~ a ~ h  9 ( a ) .  m d  uoon payment of  t h e  second annual  in- 

665. s t a lmen t  may t&e possess ion  of t h e  \vest Side power p l a n t  and 

670. I ~ l a u d  P l a n t  and be e n t i t l e d  t o  u s e  so uuch water u d e r  tile 

6.71. c x i a t i o ~  approp r i a t i on .  no,. owned by the Company and used  i n  

672.  connection wi th  s a i d  p l a n t s ,  a s  w..y 5e necessary  f a r  the  o p e r  

673. a t i o n  of s a i d  n l n n t s  t o  t h e i r  r e e p e c t i v o  capac i ty ,  provided. 

674. houever. t h a t  t h e  r i g h t  of t h e  Uni ted Sta too t o  t h e  uee  of 

675. such m t e r  s h ~ l l  t e r m i n a t e  a b s o l u t e l y  upon t h e  t r a n s f e r  of 

5 
I 
i 676. t h e  r a t e r  rirhts t o  be c o n ~ e y e d  b y  t h e  Company u ~ d e r  Para- 

677. graph O ( d )  h e r e o f ,  o r  upon t h e  v e s t i n g  of t h e  water r i g h t 0  
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f l  578. mentioned i n  Frragraph 31 iteraof upon the. f e i l u r e  of  t h c  

579. United S t a t e s  t o  m.z?:e c e r t a i n  p a p e n t s ,  a n 8  provided f u ~  - 
6EG. t h e r ,  t h ~ t  t h e  v a t e r  u s e d  by the  O n i t e d  S t a t e s  a t  s a i d  

& E l .  p l a t s   tall n o t  he dedncted from t h e  a n ? ~ ~ n t  of w a t e r  rrhich 

632. t h e  Sowen? i s  e n t i t l e d  t o  r e c e i v e  a f t e r  t i le r i g h t s  of  t h e  

68z. Compeny become r e s t r i c t e d  t o  the  m o u n t s  s p e c i f i e d  i n  Para- 

684. graphs 1 0  and 19 h e r e o f ,  and n e i t h e r  t h e  ccnsent of t h e  

685. Coqcny t o  t h e  use  of such water  nor  t h e  u s e  of such ..rater 

6e6. ti;, t1;c United Etatca, a h d l   orate t o  -rest any t i t l e  o r  

687. p?r;.enent right. t o  tS.e u s e  of such rrater i n  t h e  U n i t e d  S t a t e s ,  

688. and t h e  United 5.ta.tes may t a k e  poassss ion  of dl1 of t h e  chan- 

689. n e l  west of and i n c l u d i n g  ti:e I s l a n d  p l a n t  ?.nd headrace .  and 
. ~~~~~~ ~ . 

690. propert:, described i n  9 (b), b u t  i t  i s  unaeratood and agreed 
-7.. 

5 9 :  
&, 691. t h a t  the  cgn~a:? may r e t a i n  t h e  p o s s e s s i o n  mnd u s e  of a l l  of t h e  

C.52. oLher p r o 2 e r t y  and r i g h t s  h e r e i n  egreed t o  be conveyed o r  as- 

695. s igned t o  t h e  United S t a t e s  u n t i l  t h e  co%le t ion  of t h e  pay- 

694. nlents h e r e i n  grovided fo r .  The United S t a t e s  may pay any 

696. insta1:ients before  due a n d .  t!:ereupon s h l l  b e  e n t i t l e d  t o  

655.  talce t h e  pr?:iertp aod r e c e i v e  t h e  deeds provided t o  be taken 

697. o r  d e l i v e r e d  cpon tha  payment o f  such i n s t a l n e n t .  I t  i s  

598. e ~ r e s s l y  ur.derstgod t h a t  t n e  f i r s t  i n s t a l n e n t  t o  be p a i d  

6C3. by th2  ~ J n l t r d .  S t i i t n s  ilrrr~urrlsr inclufies ths claim of tho c o p  

700. p m y  f o r  r e i a . k r s c n e n t  f o r  a l l  expenses of whatsoever kind 

701. rvhich i t  has  i n c u r r e 6  i n  connect ion wi th  t h s  c o n s m n a t i o n  of 

1 702. t h i s  c o n t r a c t ,  i n c l u d i n g  surveys ,  i n v e s t i g a t i m s ,  exa r ina t ions .  



704. a t i o n  upon which t o  base  t h i s  agreemsnt. 

*w. %%ut&-&-m--++' 
Store.ge Capaci ty  i s  Provi ted.  ~. . 

~ .. 

I 
705. AS a g a i n s t  the  Unlted S t a t e s  t h e  company a h a l l  be 

1 706. e i l t i t l e d  to cont inue tho  u s e  of t h e  w a t e r  et American F d l s  

i 707, covered by t h e  comperyjs p r s s e n t  a p p r o p r i a t i o n s  and f i l l n g s  

! 708. ( excep t  such os the  Uni ted  S t a t e s  may become e n t i t l e d  t o  

709. use t o  o p e r a t e  t h e  I s l a n d  and Vest Side P l a n t s  under  t h i s  
i 
i 710. ag re toen t )  until such t ime aa the 45,000 a c r e - f e e t  of p r i -  

4 % 711. mar;. slurage cpuacity berain grcntod t o  the  canpaay shall 
.:: 

& '4 712. have been f i - s t  provided f o r  the  Cumpany and u n t i l  t h a t  time 

712. the  company s h a l l  b e  e n t i t l e d  t o  r i g h t  of w a y  o v e r  t h e  l ands  
! 

714. and ri+s convsyed t o  t h e  United S t a t e s  by the  company and 
1 

... 4 715. l o c a t e d  i n  i h e  bed of t h e  r i v e r  f o r  the  r~ur?ose  O f  end $0 <q 
: A .  ,p4 iii8 \, 
.k.. ... 716. the e x t e n t  necessa ry  f o r  such con t inued  u s e  bjr t h e  compeny j4 

i 717. of s a i d  f i l i n g s  an3 a p p r n p r i z t i o n s  i n  s o  f a r  a s  such r igh t  Of 

718. nay can be used by p r e s e n t  s t r u c t u r e s  and e x t e n s i o n s  wi thout  

719. i n c r e a s i n g  t h e  hazard of f looding the  c o n s t r u c t i o n  work of 

720. the  Uni ted  S t a t e s .  Nothing i n  t h i a  c o n t r a c t  s M l  b e  Con- 

, s i r l e d  a s  g i v i n g  t h e  compvly a  r i g h t  t o  aeluand r l a h t  of n o  

722. or flowaze s a ~ e n e n t  a c r o s s  any l and  unwatsred f o r  construe- 

"" 3 .  t l o n  purposes  b y  t i e  Uni ted  S t a t e s  e x c e p t  t o  t h e  e x t e n t  nec- 

724. soszry t o  pa.. the n a t u r z l  flow of the r i v e r .  

29. D i s t r i b u t i o n  System i n  .American F a l l e .  

725. The company s h e l l  n o t  by a n y t h i n g  h e r e i n  oon ta ined  be 

1 726. deemed t o  have t r a n s f e r r e d  m y  o f  i ts p o l e s ,  l i n e s .  o r  



i 0 728. lhe  p resen t  town of p-~mricen F d l e  o r  connect ing tho die- 

4 720. t r i b o t f o n  system i n  s a i d  t o m  wi th  i t s  g e n e r a t i n g  p l a n t s .  

F.: 
3 - 4  750. or t o  have r e l e a s e d  the  Uni ted  S t a t e s  from any d o a g e s  t o  

! 
7 3 :  s a i d  po les .  l i n e s .  d i s t r i b u t i n g  system o r  such o t h e r  prop- 

! 
732. e r t y  on account of the  r e l o c a t i o n  of s a i d  town made nec- 

i 
i 
! 733. essa ry  by the  c o n s t r u c t i o n  and o p e r a t i o n  of t h e  proposed 

734. r e se rvo i r .  

30. *orvation i n  Deed of  Reserved Xi&& 

735. I t  i s  the i n t e n t  nf t h i n  a ~ r e s m e n t  t h a t  all power 

736. ri&ts st . b e r i c a n  F a l l s  except  thoae g ran ted  t o  t h e  Uni ted  

737. S t a t e s  h e r e i n  s h a l l  b e  r e se rved  t o  t h e  company and t h n t  the  

738. deeds ;md conveyucea  b y  the  company t o  the  Uni ted  S t a t e s  

735. may c o o t a i ~  a  r e s e r v a t l o n  i n  f avor  of t h e  c o q a n y  of the  

740. r i g h t s  r e s e x e d  t o  i t  under  the  ~ r o v i s i o n s  of t h i e  agreemant. 

31. F a i l u r e  of ho?ropr ia t ion.  

741. Vhere the payments of t k l s  c o n t r a c t  extend beyond t h e  

74%. c u r r e n t  f i s c a l  y e a r  i t  i s  unders tood t h a t  the  c o n t r a c t  i a  

743. made coz t ingen t  upon Congress m,&ing t h e  necessa ry  +pro- 

" / M .  Dri~. t ions  f o r  e x p e n d l t u r r s  l l i e r rwr la r  after aucb curront 

745. year  h a s  ex?lred,  I n  case  sxch a p p r o p r i a t i a n  as mw b e  

746. necessary  t o  c r r r y  ou t  t i i i s  c o n t r a s t  i s  not mede t h e  con+ 

747. p 5 . y  hereby r e l z a s e s  t h e  Uni ted  S t a t e s  from all l i a b i l i t y  

74e. due t o  the  f ~ i l u r e  of Congress t o  moke such a p p r o p r i a t i o n .  

749. 4ny iueta lment  o r  p o r t i o n  the reof  n o t  p a i d  when due 

750. s h a l l  t h e r e a f t e r  b e a r  i n t e r e s t  a t  t h e  r a t e  of 6% p e r  annum 

751. peyable  annua l ly  an? Bhould any i n s t a l m e n t  remain due and 

@ 
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i $3 752. x q a i d  fo r  a pzriod of f i i t een  :!esrs t he  Conpan7 s h a l i  .,i 
!! 

''i 4 , , hcve t h e  ri.:ht :to waive azd surrender t o  the United Stat,k3 

,q 
754. such due and un2aid instal l~nents .  The e f f ec t  of such waiver 

! 

7;5 or surre;~der oh-11 bc t o  -:edify ?=ragrap* 2L hereof to t h e  
i 

i 
757. If only th; f i r r t  instalkoent  s h a l l  have Seen paid the 

I 
i 
j 758.  $milt t o  t he  linited Sta t?s  as  t he rc in  p r o v i d e  t o  s to re  

i 
! 759. i n  h o r i c a n  Pa l l s  reservoir a l l  t he  s t o r a b l ~  water not 

,760. reserved t o  the Conpa~y 0:. 3rdnLail to it a 3  againat the 

761. Vnitod S t s t e s  shell be l i n i t ed  t o  such s torable  water over 

1 762. 27fl9 second-feet; i f  o:?Q t'le f i r s t  t3:ro inr>al?r.lents sha l l  
I 
I 
i 
I 7 . 3 .  h:ive been p e i 6 ,  scci; :;rx?t s h a l l  be l i n i t e a  t o  the s to r -  

... d 754. ab l e  v:zier not rersrvad t o  Csmpnny o r  granted t o  it as  ;+,j m: 
<:;,;:: 

.:.,. .,::J *..* 7Gj. a-j.nst the ::;:its3 S tz t e s  ova- 2200 sccond-feet:. 2nd i f  q 
1 765. the f i r s t  t k -ee  p~j7rents  she i l  have been made, then over 

I 767. ami abo-;e 1730 secoria f e e t ,  such adciitional anounts of 

7CC. .swit,Tr az, iistc;ri sib3ve t o  5 e  re ta ined  by Company i n  l i e u  

7 of cash r.'~i.c!l it vloulrl c thenrise be ~ n t i t l e d  to. The 

,;,yo . provisions of this parat.r.ph s h h i l  riot inpaii- the r i r h t .  

i 771. t i t 1 2  or . interest  of. the liilited Ctates  i n  &?y property 

2 .  the:-ei3fare ion-icyd t o  it by t:ts Company o r  otherwise 

' / . i j .  a z f r c t  t h i s  ayrec:,!er.t ur the r iL?ht3  hereurdcr. 5bould 

771.. s .~ch  vmiver and su rmnie r  of ;mpaid ins ta lbnents  be made 

775. a s  here in  provided and s!ho~,.ld tile United Stiites f a i l  t o  
! 

776. construct  a rec-rvoir  of  s i s f i c i e n t  capaci ty t o  provide 
i 

777. t he  s toraze  capaci t :~ herein asreed, granted o r  agreed t o  

3 1  



778. be furnis!led to iile rni:i.;.any the United S t a t e s  s h s l l  not 

7'75. be lia'bieir. dwayes for  falili-e t o  prorliie sucn s t c f - a 2 7  

7iG. capacit:~. 

32. g ~ o i ~ ~ ; ~ i ~ ' s  Re~n.:dy for  .?ailwe to iteceivx -SJp'-'a&e_. 

' i C 1 .  I t  i s  t i e  unilerstnrdinz end in",nt of the pa r t i e s .  

7 6 2 .  t h s t  tkc  stor-61 c a p a c i t j  r*hts here in  granted t o  the  

763. conrgmy 5i1111 Se vested r i z h t s  i n  it bu t  t h a t  i f  by ch+?.re 

7i:i,. of hlr, a c o w t  or co,:nission decision or  i n  any o ther  m y  

7G5. tiIan b:? e r ro r s  or  irizccuracbss i n  deliver?. or  r e l ease  

7E5. of ??istcr from the rese;?.oLr the co;npany shzl?. be r e f u s ~ d  or  

7C7. denied the r i -h t  t o  2nd usc of s a id  c a ~ e c i b j  or  an.7 thereof. 

7CC. the Com?any sihall be en t i t l ed  t o  recover the dann5es vr!~ich 

7 E .  it m y  suffer ,  =id t o  scch ot5er r e l i e f  a s  a Court of 

790. corcpetl-nt jur!.sliction :a7 adjudze the Company e n t i t l e d  t o  

7 .  under the  :errs o r  t h i s  qreement and t h e  s i l ;ust ion of the  

792. p r . t i e s ,  k t  i n  cass of an;r er rors  o r  inaccuracies i n  the 

775. deliver:? or  rele3se of % t e r  the ccnpany s h a l l  have a d  

7 ,  bc l i z t i t ? d  t o  t h e  sm.e r i ~ h t s  2nd r e i r 3 s s  a s  provided for  

795. thc I r r . v : x L i ~ ~ ~  :;,~ii?i,r,ic~ nxd l l n t r i c t s  i n  t h e  contr-cts ,  

7?5. t!,.< fcr.::! of v??icl! is  cttac!;ed h f r f t n  and ;ia.rked h l i t i b  " C " .  

-PC, . bci,.::uer, the C'aitad Ltat?s  an5 Che I r r i an t io r .  Conpsnies and 

7%. Z i a t r i c t s  cocFmtin:: +.th ihc 2nito.d S ta t e s  i n  t he  con- 

7 ? .  s t ruc t ion  of the .;escrvoir. 

L i c ~ s  and incunDra3ces 33. 

,000. Lier.s or i;lcu?ibrances ex5sting agains t  s e i d  prssisos 

801. a!~?: o r  w:ric:~ the  cor;i,>any a;rees t o  socure the r e l ease ,  mly 
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i 
? 
i - .  
i @ i 802. at the o p t i o n  of t h e  Uni ted  S t a t e s  be removed at t h e  t ime 

803. of conve:ra:lce b;y r e s e r v i n g  the  anaunt necessa ry  from t h e  

E04. purchase  p r i c e  and d i s c h a r g i n g  the  same with  t h e  money s o  

i 
I 

005. rcscrvod, but th in  provision o h a l l  n o t  bo conntrued t o  au- 

1 8'26, t h o r i z e  t h e  i n c u r r i n g  of any l i e n  o r  incumbrhnce a s  a g a i n s t  

I 807. t h i s  o g e e m e n t ,  nor a s  a n  assumption of t h e  same b y  the 

808. Uxi ted S t a t e s .  
! 
I 

34. E f f e c t i v e  ahen S i q e d  ay t he  Sec re ta ry .  

80F. lbis c g . i e m n t  s h a l l  become e f f e c t i v e  t o  b i n d  t h e  

81C. United S t a t e s  t o  purchase  s a i d  p r e m i s ~ s  immediately upon i ts 

i 
i 811. approvsl  o r  s i p r t u r e  by the  Sec re ta ry  of t h e  I n t e r i o r ,  

! 
@13. provided, ;?owever, that it s h a l l  be of no f u r t h e r  force 

815. a r  e f f e c t  u n l e s s  ei,ged by the  Sec re ta ry  of t h e  I n t e r i o r ,  
. ..:.. 
*G> 

814. wi th in  n i n e t y  deys ~ f t e r  i t s  execut ion by t h e  Company and 

815. a u t h o r i z a t i o n ,  r a t i f i c a t i o n  o r  approval  by t h o  board of di- 

816. r e c t o r s  of t h e  c o q m y  r h i c h  s h a l l  ba evidenced by a cer- , 
817. t i f i e d  copy of t h e  r e s o l u t i o n  f i l e d  wi th  t h e  M r e c t o r  of 

818. t h e  ?.eclhmation Service .  

35. Biad inp  on Successors  and A s s i m s .  

i 
i 819. l?~is apeernent  s h a l l  i n u r e  t o  t h e  b e n e f i t  of and be 

820. b ind ing  upon tho s u c c e s s o r s  and a s s i p s  of  t h e  company, and 

821. a l e 0  upon t h e  s u c c e s s o r s  and aas igns  of t h e  Uni ted  S ta tes .  

36. No Waiver of R ich te  of Tederal  Power Commlsslon o r  S t a t e .  

822. The e x e m t i a n  of t h i s  c o n t r a c t  s h a l l  n o t  be cons t rued  

823. a s  waiving an:, aut inor i ty ,  j u r i s d i c t i o n  o r  c o n t r o l  which the 
-3 1 

@ 
824. S e d e r a l  Fopor Conmission may heve over  t h e  c o q a n y  o r  i t 8  



; r"r'4 *+, 825. a s s i ~ ~ s  a t  American T a l l s  o r  elsewhere,  and t he  a p p r o v a l  
r. a c- 
i l l ,  

826, of  t h i s  c o n t r a c t  by Corn. Rec. r ep resen t ing  t h e  S t a t e  

, ~ .  1 827. of  IWho s h a l l  not  be const rued a s  waiving o r  a b r i d g i n g  
i 

02.0. any lsnful j u r i o d i c t i o n ,  a u t h ~ r i t ; ~ ,  o r  con t ro l  which ouch 

829. o i f i c e r  o r  t h e S t e t e  of Idaho m y  have over t h e  wa te r s  of 

830. the  s t a t e  01. the  i s s u i n g  of n s m i t s ,  c e r t i f i a t e u  o r  11- 

831. censes the re to .  

37. Cocpsreticn r i t h  r e fe rence  t o  i i a t e r  Ri~>.ts. 

832. In complying wlth t h e  l a m s  of 1-0 r e l a t l n g  l o  p e r  

833. f e c t i n g  riater f i l i n g s  made by e i t h e r  p a r t y  a t  h e r i c o n  F a l l s  

854. both p a r t i e s  s h a l l  coopera te  $0 t h a t  t o  the  e x t e n t  p e r n i t t o d  

835. by s t a t u t e  and the  a b i n i s t r a t i v e  o f f i c e r s  hav ine  j u r i s d i c t i o n .  

836. the  conz t ruc t lon  of ~ o r k s  nnd u s e  'uy e i t h e r  p a r t y  s h a l l  ap- 

837. p l y  t o  proof o s  t h e  p e r m i t  o f  t h e  e a r l i e s t  p r i o r i t y  of t h e  

838. c l a s s  on d ~ i c h  such p roof  can be lude.  In t h e  even t  t h e  

3 conylny d e s i r e s  t o  t r a n s f e r  and change the  p o i n t s  of 

840. d ive r s ion  and u s e ,  o r  =any of tkem, of my of i t s  appropr ia-  

841. t i o n s ,  r i g h t s  c r  p e r m i t s  now h e l d  by it in  connect ion wi th  

842. the  islnnC and Zest Sii le ?over T l o n t s ,  the  Compazy ?.s agf i ins t  

843. r!:s Vr.ited S t a t e s  s ! ~ e l l  have the  r i g h t  a t  any t i a e  a f t e r  t h e  

E.44. rigst o f  t k e  U:,ited S t a t e s  t o  use  t h r  Company's water  i n  con- 

845. nec t ion  m i  t h  sai*% Island. and 6 e s t  Side  P len t s '  t e r m i n a t e s  es 

846. p'ovided i n  Pnresganh 27 h e r e o f ,  t o  t r a n s f e r  and  change mch 

847. p c i n t s  of d i v e r s i o n  and u s e  from t h e  I s l a n d  end T o s t  S lde  

848. Plant.? t o  t h e  Fast S ide  F l a n t ,  o r  any o t h e r  p l a n t  o r  p l a n t s  

849. cons t ruc ted  by the  Compsny a t  American Falls, s u b j e c t  t o  t h e  
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j 
i 
i 
! @ 850. pr0~isiOns a d  l i m i t o t i o i % o  09 th io  contract i n  rsspect  t o  

.- .* w. 851. t he  time cf use an<. an10ur.t of vetor  t o  which :he SozparW'W 

852. be ontitl.ed: ad t he  Vn'nited Sta te3  shall cooperate wi th  t h e  

'i 
i 653. conl;.mv i n  n ~ k i n ~  mch trannfe: a;ul charge: and i n  t he  event 
! 

i 8%. the United States  Besires t o  t r ans fe r  and c h q e  the  poin ts  

I 
1 865.  of 2i-rersion and use of the 1.1;tter r i g h t s  or  an:, ?art t'nereof 
I 
1 856. conveyed t o  the 'jniteB S ta t e s  by t he  Company and t o  Which i t  
1 
I 
I 857. may 5 e  ea t i t l ea  under t he  t e m s  of t h i s  contract from the  

850. >resent > o i n k s  of i i i v c r s i o ~  m d  use. to an? ~ l o n t  o r  p l an t s  

859. ovnd. by tile Tnited S ta t e s  at h e r i c a n  Tal l s ,  t he  United 

i 
I 860. S ta tes  sha l l  have a s  q z i n s t  t h e  Coal?any the r igh t  t o  mzke 

, 
I 6 .  snrh t r a n s f w  and clwnze i n  such 1:cints of di7ersion all* 
! 

e6.2. use si.b.ject t o  the :?~.ovinions an6 l ini i tet ions of t h i s  con- 

865. t r a c t  in  respect t o  t!le t i n e  of use  <and amount of water t o  

I 
I 861 .  u:lich i t  oa:~ bc mliltitled, .?nd t h e  ",mpay slball coo?sn te  

I 865. with the  i?lited Sta tes  i n  securing such t ransfer  am3 chaw=. 

38. &e?'cy CI~lase. 

856. The contmctor  e q r e s s l y  warrants that he has m p l o y d  

867. no ?:?id person t o  s q l i c j t  o r  obthin t h i s  contract i n  his 

! 
1 5 .  hi.hs.lf, or  t.c C..TIIER OZ- ~ T O C I I T P .  t he  npme t o  be obtained upon 

i 869. conije~isatioli ir nq. c o n t i n ~ e n t ,  i n  whole or  i n  par t  upon 

87C.. anch procurement; and tha t  he has not, =id, o r  yromised or 

871. a g e d  t o  w, t o  an:, tklr?. person, i n  consideration Of such 

872. procurment, o r  i n  componstion f o r  services i n  ~ 0 l l ~ c c t i O n  

873. therewith, any bro!rerqe, ccmis s ion ,  or  ~ e r c e n t n g e  xpon t h e  

@ 
874. n;?Ount receivable by him hereunacr: an& that  he has not ,  i n  
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875.. eab.;ins.ti?~ t i 3  co:ltract pz ice  d e ~ a n e ~ e d  'by him, included 

876. acg. s-.ID bg reason of my such bro>:e:a.ge, c o m i s s i o n ,  O r  

677.  psrcenta,;e; a m  tliat ~P--p&8+-~.iffFkr 

072. a r e  f r e e  from obl iga t ion  t o  a7y other  person f o r  s e rv i ce s  

27s. rendered, o r  s ~ ~ p p c s e d  t o  :lave been r'enderea, i n  t h e  Fro- 

850. cur*aent of tinis con t r ac t .  He fu r t !~er  agrees  that any 

851. breach of t h i s  warrant s h a l l  c o n s t i t u t e  adequate cause 

862. f o r  tile annclxent of t'ais contract  by t h e  United S t e t e s ,  

P82. a d  t!-c..t t;le m i t e a  S t a t e s  ma:: r e t a i n  t o  i t s  o m  use  frCm 

aC4. any sun-, due 0: t o  become Gne thereunder a n  enount equal 

825. t o  a q -  bro!;er-~~e, com.is=ion. o r  percentP.Se so ?aid,  o r  

386. ngree6 t o  'ce ?:id: (ProviLed, howevcr, i t  i s  uniierstood 

227. t:,at t h i s  covea?.nt does not qq!ly t o  t he  s e l l i n g  of :ocds 

2%. t:u.ou& a bona, f i a e  c o n ~ ~ e r c i a l  r e l r e s e n t a t i v e  em?lo:red by 

!:.99. t!?s contmc:or i n  t h e  regula r  co%-se of h i s  business  i n  deal- 

290. iz with custofners o the r  t : & ~  t;le Goverlment acd \#ilOee 

891. co~pe?s,?tion i s  pa id ,  i n  whole o r  i n  part,, ty comiss iOns  

832. on s a l e s  made, nor t o  t h e  s e l l i n 2  of goods tisrouzh esta'o- 

895. lis:le4, csmmercial o r  selli;4: agents  or  agencieo rWLar l ' J  

6%. eii;qed i n  eelli.%:; such <;oods.) 

59. 3 3 b e r  of Congress Clause. 

595. Xo ?:ember of o r  J e l e ~ a t e  t o  Congress, o r  a e s iden t  

8 % .  C o m n i s s i o i l a r ,  nftcr :=in e l ; ? r t i o n  or ;r.ppointmant ov either 

857. before o r  a f t e r  he :?an ? u l . i f i e d  an? S.urilx h i s  continuance 

895. i n  o f f i c e ,  nu1 no o f f i c e r ,  w e n t ,  o r  enployce of t he  Gcvern- 

893. Rent, s h l l  be  admit ted t o  any s h r e  o r  pzrt of thin con- 

9fN. trnct o r  egremlant, o r  t o  n:v beno f i t  t o  nrise thereupon. 
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W l .  ' W c ,  t bowcv?;: l l c r $ i i ~  contained s h l l  5 e  conotrued t o  

902. 2;;cenA t o  e v  incoq?orat&. company, whele 6uc:l c o n t r a c t  

1703. o r  a g r e a e n t  i s  m d e  f o r  t h e  s e n e r a 1  b e n e f i t  of such in- 

9M. c a ~ p o r a t i o n  o r  compcWf, as provided i n  Sec t ion  116 of t h e  

90% Act of Congress approved March 4, 1909 (S5 S t a t . ,  L. 1109). 

1:: :I182:%SS t::h3iOF t h e  p a r t i e s  lmve h e r e t o  s i ~ n e d  t b e i r  

? a e s  t k a  day and. pcaz f i z s t  above w r i t t e n .  Said  C0:opmy 

cctin- in r.u..~ucr.cs of a r e e o h t i a n  of i t 0  Xoard of 3i- 

r e c t o r s  ll:cl: ,dc>te2. on October 13th .  1921. 

3: (s@) Xubert i!ork 
Secretar.; of t h e  I n t e r i o r  

(seal) 


