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Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits
this Petition for a Hearing on the Amended Order issued by the Director of the Idaho Department
of Water Resources, Karl Dreher, on May 2, 2005 (the "May ond Order"), in accordance with

Idaho Code § 42-1701A(3), and Idaho Department of Water Resources, Procedure Rule



740.02.b. IDAPA 37.01.01.740.02.b. Idaho Power also hereby requests appointment of an
independent hearing office in accordance with Idaho Code § 42-1701A(2).
L INTRODUCTION

Idaho Power holds water rights, contract rights and entitlements to water stored in, and
released from, storage projects owned and operated by the United States through the United
States Bureau of Reclamation ("USBR"). In the May 2" Order, the Director recogmized that
similar rights held by the Surface Water Coalition allow the Coalition to assert rights to storage
water in USBR facilities. The May 2™ Order finds that these USBR storage rights resolve
standing issues for persons or entities that hold storage rights in USBR. Since Idaho Power 15
similarly situated, Idaho Power is an aggrieved party with standing to petition for a hearing on
the May 2" Order.

The May 2™ Order does not sufficiently address the harm to senior water rights caused
by out of priority diversions under junior rights to ground water in the Eastern Snake Plain
Aquifer ("ESPA"). The shortfalls in reach gains to the Snake River and severely reduced storage
in USBR facilities caused by groundwater pumping will harm Idaho Power water and contract
rights. The May 2™ Order does not require sufficient curtailment or mitigation water to address
Idaho Power's injuries, and does not provide for sufficient enforcement, and Idaho Power is
therefore an aggricved party entitled to request a hearing.

II. ARGUMENT
A, Idaho Power Has Standing and is an Aggrieved Party

In order to initiate a contested hearing on an order issued by the Director, an aggrieved

party must file a written petition stating the grounds for contesting the action by the Director and

requesting a hearing. ldaho Code § 42-1701A(3); IDAPA 37.01.01.740. The form and content



of the petition is provided by Idaho Department of Water Resources, Procedure Rule 230.
IDAPA 37.01.01.230.

Idaho Power is an aggrieved party in this action because it holds water rights, contract
rights and entitlements to water at American Falls Reservoir. As recognized by the Director in
the May 2" Order, these rights and entitlements confer standing on Idaho Power. Since the May
2" Order does not sufficiently remedy harm to these rights, Idaho Power is an aggricved party
and seeks a hearing to challenge the May 2™ Order.

1. May 2™ Order on Standing

In regards to the USBR storage rights and the standing of members of the Surface Water
Coalition, the May 2™ Order specifically provides:

According to the Letter, members of the Surface Water Coalition
hold entitlements to water in storage projects owned and operated
by the United States through the USBR. While legal title to the
water in those projects is held by the United States through the
USBR, the SRBA District Court has recognized that delivery
organizations, such as the members of the Surface Water Coalition,
have beneficial or equitable title to storage water described in their
contracts with the USBR. Final Order on Cross-Motions for
Summary Judgment, Consolidated Subcase 91-63 (SRBA Dist. Ct,,
Idaho, January 7, 2005)(appeal filed). Therefore, the Surface
Water Coalition has standing to assert rights to storage water in
USBR reservoirs on the Snake River upstream of Milner Dam.
Moreover, any concern regarding the standing of the members of

the Coalition are resolved by the intervention of the USBR 1n this
proceeding.

May 2™ Order, Conclusions of Law, Paragraph 15, Page 34.

In the Order of April 6, 2005, the Director granted USBR's Petition to Intervene based on
the fact that the USBR is the holder of "water rights directly at issue in this proceeding.” The
water rights claimed by USBR which are directly at issue in this proceeding are identified in
Paragraphs 51 and 52 of the Order of February 14, 2005. Those water rights include the

following: (1) Water Right No. 01-02064, for storage of 1.8 Million Acre Feet at American Falls



Reservoir; and (2) Water Right No. 01-04052, for storage of 115,000 AF at American Falls

Reservoir. The USBR claims filed in the Snake River Basin Adjudication recognize power

generation for both Water Rights Nos. 01-02064 and 01-04052.

2. Idaho Power Company Water Rights at American Falls Reservoir

Idaho Power has a contract right and entitlement for delivery of a portion of Water Rights

Nos. 01-02064 and 01-04052, pursuant to a June 15, 1923, agreement with the United States.

U.S. Contract I1r — 733, attached as EXHIBIT A. The 1923 American Falls contract entitles

Idaho Power to the use of 45,000 acre-feet of primary storage capacity and 255,000 acre-feet of

secondary storage capacity in American Falls Reservoir, for delivery to Idaho Power facilities in

the Snake River both above and below Milner. Additionally, Idaho Power has water rights that

rely upon the contract and water entitlements held by Idaho Power in the American Falls

Reservoir. These water rights and claims to water rights include':

Water Right #/Basis Source Priority Amount Use

01-02017-L Snake River 09/03/1908 1400 cfs Power
(1-02032 - L Snake River 03/08/1919 4600 cfs Power
01-02046 - L. Snake River 10/15/1926 2000 cfs Power
01-07128 - App Snake River 10/23/1996 7850 cfs Power
01-10382 - B/U Snake River 07/15/1901 6000 cfs Power
01-10383 - B/U Snake River 08/01/1901 2000 cfs Power
01-10384 - B/U Snake River 01/01/1929 | 136 cfs Power

' SRBA claims have been filed for all of thesc water rights. Copies of the SRBA Filings are attached as EXHIBIT
B. At the time several of the claims were filed, Idaho Power referenced the interplay between its water rights, the
USBR development of the American Falls Reservoir, and the contracts pertaining to that development. See: Letter to
Karl Dreher, 10/23/96, attached as EXHIBIT C. [In the above chart L — license; App — application/ B/U — beneficial
use claim.]



Furthermore, the USBR, by virtue of the 1923 contract, Exhibit A, holds several of Idaho
Power's water rights in trust for use by the Company. Prior to the construction of the American
Falls Dam and Reservoir by the USBR, [daho Power owned and operated three power plants at
American Falls — the West Side, Island and East Side plants and was contemplating the
enlargement of its generation facilities at American Falls. In preparation for this enlargement, in
1921 Tdaho Power filed an application to appropriate an additional 1200 cfs for power purposes
(Permit # 15201/01-2041), along with an application for a permit to store 300,000 acre/feet of
water at the American Falls site (Permit # R-273/01-2065). These permits, together with other of
Idaho Power’s water rights and property interests, were the subject of the 1923 contract with the
USBR that led to the development of American Falls Dam and Reservoir.

Subsequent to the development of American Falls Reservoir by the USBR, IDWR, on
October 1, 1970, ordered Idaho Power to show cause why permit numbers 15201/01-2041 and
R-273/01-2065 should not be cancelled. Idaho Power filed an answer to the Show Cause Order
on December 1, 1970, submitting that based upon the 1923 contract and the circumstances
surrounding the development of the American Falls site that all of the rights of Idaho Power
under the referenced permits had been merged into water rights granted to the USBR, and the
USBR therefore held the referenced permits as trustee for Idaho Power. In a Memorandum
Decision, issued April 21, 1971, IDWR Director Keith Higginson found:

After reviewing the files of the Department and the answer of the
Idaho Power Company, the Director finds that the rights
established by the 1daho Power Company, by reason of Permit
Nos. 01-2041 and 01-2065, have been merged with rights granted
the United States of America and that by reason of contracts and
agreements entered into between the Company and the United
States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United
States at American Falls Reservoir,



The Director further finds that since the Company’s rights to water
at American Falls Dam and Reservoir are already covered by
reason of licenses issued to the United States of America, under
Permit Nos. R-269 and 4168 and contracts between the Company
and the United States of America, that Permit Nos. 01-2041 and
01-2065 are duplicate and should be canceled.

In the Matter of Permit Nos. 01-2041 and 01-2065 in the name of Idaho Power Company,
Memorandum Decision, dated April 21, 1971; attached as EXHIBIT D’

IDWR has not historically considered Idaho Power's rights at American Falls
independent of USBR's claims in the Snake River Basin Adjudication. If IDWR is correct in
this interpretation, which Idaho Power does not concede, under the 1923 contract and IDWR’s
1971 decision Idaho Power still has retained beneficial or equitable title to the 45,000 acre foot
primary, and 255,000 acre foot secondary, storage rights at American Falls, which form the basis
of this Petition for a Hearing and contest of the May 2" Order.

The Director's Orders of April 6, 2005; February 14, 2005; and May 2, 2005, recognize
that Water Rights Nos. 01-02064 and 01-04052 are directly at issue in this proceeding and confer
standing upon parties with an interest in these rights. Idaho Power has an interest in these water
rights, and other water rights at American Falls, and is therefore an aggrieved party with standing
to file this petition. Depletions to the Snake River caused by ground water withdrawals in the
ESPA decrease the amount of water in American Falls Reservoir and in the Snake River below
American Falls Reservoir. As a result, ground water depletions jeopardize the ability of the
Bureau of Reclamation to fill Idaho Power's primary 45,000 acre-foot storage right, and also the
ability of the Bureau of Reclamation to deliver Idaho Power's secondary 255,000 acre-foot right,

by causing the Bureau to release more water to make up for losses occasioned by ground water

? Water Right No. 01-02064 was previously Permit No. R-269.



pumping in order to meet its contract obligations to Idaho Power. By releasing more water, the
Bureau's ability to assure the fill of American Falls Reservoir is jeopardized.

The errors made by the Director in his May 2" Order, summarized below and which may
be revealed in discovery, injure the rights of Idaho Power by perpetuating, and failing to fully
compensate for, the out of priority depletions caused by junior ground water withdrawals to
American Falls Reservoir and the Snake River. Idaho Power has a direct interest in the
administration sought by the Surface Water Coalition, by virtue of its interest in the water rights
subject to this matter, and also due to its interest in assuring that adequate administration of
water rights occurs in the Snake River.

B. Grounds for Contesting the Action

The State's various modeling scenarios demonstrate that the ESPA is hydraulically
connected to the Snake River, and that junior pumpers have a depletionary effect on the surface
water resources of the Snake River by decreasing reach gains and increasing reach losses.?
Though Idaho Power does not concede the sufficiency and accuracy of the modeling, the results
produced to date demonstrate that curtailment of junior pumpers will have a positive effect on
reach gains throughout the Snake River.* In short, the results of the various modeling scenarios
demonstrate what IDWR has stated publicly and determined in numerous other contexts: the
Snake River and hydraulically connected ESPA are over-appropriated.

However, the May 2™ Order does not sufficiently account for the injuries associated with

the junior ground water pumping, and instead attempts to minimize the claim of senior water

rights, reduce the ability of sentor water rights to call out juniors, question the legitimacy of the

* Snake River Aquifer Model Scenario: Hydrologic Effects of Continued 1980-2002 Water Supply and Use
Conditions, "Base Case Scenario," November 2004, Cosgrove, Contor, Wylie, Rinehart, and Johnson, Page 4.
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calls and claims for relief and provide the minimum curtailment and mitigation possible under all

of the circumstances considered. Specific to Idaho Power's water rights, groundwater

withdrawals are depleting the river above Milner with a significant impact on Idaho Power's

water rights at American Falls. The May 2™ Order does not sufficiently curtail juniors or require

adequate mitigation water to address the injuries to Idaho Power.

In addition, Idaho Power intends to challenge the May 2™ Order on questions of law and

fact, including but not limited to the following issues:

1.

2.

The May 2™ Order violates the principles of prior appropriation set forth in Idaho law.

The Director erred in limiting the calling rights of seniors by applying factors such as
historical use, recent drought conditions, recent climate conditions, future predictions of
drought and climate conditions, storage levels and crop yields.

The Director erred in limiting the calling rights of sentors to any amount less than the
adjudicated, permitted, or licensed amount when the seniors have neither requested a
change of water rights nor put their historic use at issue.

Upon information and belief, the Director erred in relying on the computer model
because it is not sufficiently complete, accurate and reliable to conjunctively administer
water rights in the Snake River and the Eastern Snake Plains Aguifer. Without limiting
the scope of discovery at the hearing, or at the hearing in this matter, Idaho Power shall
be entitled to determine through discovery or otherwise whether the IDWR's computer
model is sufficiently and adequately calibrated, and whether the calibration was
conducted appropriately. Idaho Power shall be entitled to determine through discovery or
otherwise whether the hydrogeologic basis for the IDWR's computer model, such as the
direction and location of the movement of groundwater, and the assumptions used in
developing and utilizing the model, such as transmissivity, are accurate and appropriate.
Finally, Idaho Power shall be entitled to ascertain the basis and assumptions by the
Director in using the model as the basis for the findings in the May 2™ Order.

Upon information and belief, based on the inaccuracies in and unreliability of the model,
the Director erred in relying on the model to make various assumptions and findings in
the May 2™ Order, such as that the ESPA is in an equilibrium condition, or the Director's
assumption of a 10% error, or that that conditions from 1980-2001 repeat themselves.
The Director erred in the use of the model and the assumptions and findings made from
the model runs, and as a result reached incorrect, incomplete and erroneous conclusions
upon which the May 2" Order is based. Idaho Power shall be entitled to determine
through discovery or otherwise the basis for and use of the model by the Director in
developing the May 2™ Order.



10.

11.

12.

13.

14

15.

16.

17.

18.

19.

The Director erred in attempting to conjunctively administer the Snake River and Eastern
Snake Plains aquifer water rights because "reasonably likely" predictions of material
injury, water supply, and water shortages are insufficient to support administration.

The Director erred in requiring senior water rights holders to draw down reservoir
reserves and maintain carryover storage sufficient only to provide supplies of water for
senior water rights through 2006, with no planning beyond a two year timeframe and no
consideration of the effect of such a requirement on other rights on the Snake River.

The Director erred by failing to require sufficient curtailment or mitigation to prevent
harm to senior water rights.

The Director denied procedural due process to parties wishing to participate in these
proceedings.

The Director erred in repeatedly using the undefined term "significant" throughout the
May 2™ Order, because that term has no apparent statistical import and no definition in
idaho law.

The Director erred in modeling impacts to the Snake River relying on a 1928 data set
because there is significant pre-1928 data that could give a complete historical set of data
for the Snake River and the Eastern Snake Plains Aquifer.

The Director erred in deterniining that the ESPA is in equilibrium.

The Dircctor erred by relving on the model to administer the Snake River and ESPA
because the model does not account for impacts above the Blackfoot Reach,

The Director erred in accounting for a "paper fill" rather than an actual fill when
calculating injury to water available for diversion to storage at American Falls, May 2
Order, Paragraph 83, page 18.

nd

The Director erred in applying a definition of the term "material injury" throughout the
May 2™ Order that does not comport with the law of the State of Idaho.

The Director erred in selecting 1995 as a model base year of full supply because climatic
and other water use conditions made 1995 a unique year. The Director had no scientific
or statistical basis to use 1995 as a model full supply year.

The Director erred in defining "full supply" because the Director's definition erroneously
includes withdrawals from storage.

The Director erred in relying on snow pack conditions to predict water supply when there
is a proven statistical variability between predicted water supply and measured snow
pack.

The Director's statements regarding variability at the Heise Gage in Paragraph 101 of the
May 2™ Order, page 22, are in error since the amount of unregulated divertible flow at



20.

21.

22,

23.

24.

25,

26.

27,

28.

the Heise Gage may have been variable due to consumptive use and demand of ground
water users.

The Director erred in calculating divertible natural flow in Paragraph 104 of the May 2"
Order, page 22, and attachments J through P, because the Director accepted one standard
deviation below the trend line for the correlation between Heise flows and natural flow
diversions with no explanation of the statistical support for this determination, and
because actual conditions compared to predicted conditions may make the Director's
injury predictions three times short of the actual injury.

The Director erred in determining evaporation losses in Paragraph 105 of the May 2"
Order, page 23, because there is no apparent basis for these calculations and the Director
assigned zero values to Grassy Lake and Ririe Reservoirs.

The Director erred in relying on the IDWR accounting program for storage because the
IDWR storage accounting program only accounts for one-year with no allowance for
carry-over. See Paragraph 106, May 2" Order, pages 23-24,

The Director erred in predicting shortages of 27,700 acre feet because all of the districts
are expected to use all of their carryover storage in order to minimize the predicted
injury. See Paragraphs 116 and 120, May 2™ Order, pages 25-26.

The Director erred in determining "reasonable” carryover storage because there is no
apparent legal or scientific basis for this determination. Sce Paragraph 119, May 2™
Order, page 26.

The Director erred in using the undefined term "over time" because the apparent intent of
the finding 1s to demonstrate that injury will be remedied in a specific time period. See
Paragraph 124, May 2™ Order, page 28.

The Director erred in providing means for junior ground water users to provide
replacement water, without any legal authority to do so. This matter is a call for water by
senior water users. The Director's authority in this matter is limited to enforcing the call
or denying the call. If junior water users wish to submit a mitigation plan in accordance
with IDWR rules, they may do so, but that is a wholly separate procecding.

To the extent replacement water is allowable, the Director erred in not requiring all
replacement water to be provided in 2005, and in not providing for any enforcement,
penalty or accounting for the failure to provide adequate replacement water. The May 2™
Order simply allows junior water users fo accrue out of priority depletions until storage
space fills.

To the extent replacement water 1s allowable, the Director erred in not requiring
replacement water to be provided to calling rights at the time, place and in the quantity of
need. The replacement allowances fail to satisfy injury to senior rights.

10



Idaho Power incorporates by reference the grounds for protest as may be submitted by the
Surface Water Coalition and the Bureau of Reclamation. Idaho Power also expressly reserves
the right to raise additional issues as they come to light during discovery and the hearing process.
C. Request for Independent Hearing Officer

In addition to the above, Idaho Power respectfully requests that the Director appoint an
independent hearing officer in this matter. Idaho Code § 42-1701 A(2) allows the Director, in his
discretion, to appoint a hearing officer. Rule 410 of the IDWR Rules of Procedure also call for
an independent hearing officer, other then the agency head, 1o hear contested cases. IDAPA
37.01.01.410.

In this matter, an independent hearing officer should be appointed to hear the contested
case and review the May 2" Order because it would be inappropriate for the Director to preside
over an admimstrative matter contesting his own order. Further, the Director has apparently
taken part in the IDWR factual investigations that informed the May 2™ Order. In that regard,
the Director may be a fact witness in the hearing process to determine how the factual
investigations were conducted and what information was gathered. The Director has also been a
participant in past settlement negotiations, and has had direct contact and communications with
the parties to these matters that could potentially bias his involvement in an administrative

" Order. The Director has also been involved in the supervision

hearing contesting the May 2
and calibration of the model, and for that reason may be called as a fact witness. For all of these
reasons, an independent hearing officer should be appointed to conduct a hearing on the May 2™
Order.

D. Standard of Review at Requested Hearing

The hearing requested by Idaho Power, if granted, will be the first formal hearing before

11



an independent hearing officer in this matter. Since there is no administrative record at this time,
Idaho Power is not requesting a review of the May 2™ Order; rather, Idaho Power seeks the
opportunity to present evidence, develop the record, and obtain a de novo review of the Surface
Water Coalition call. In that regard, an independent hearing officer is not bound by the
determinations of the Director; instead, the independent hearing officer will be considering the
matter on a fully developed factual and legal record for the first time, and must make a
determination based on all of the evidence presented at the hearing.

E. Burden of Proof

In the May 2" Order, and in previous interim orders from the Director, the Director
contorts the burden of proof to remove any obligation on the part of the junior ground water
pumpers to demonstrate that they are not causing injury to senior water rights. In the May 2nd
Order, and other order, the Director improperly shifted the burden of proof to the senior water
rights holders to demonstrate that injury to their water rights is material, that their claims should
not be reduced, that they have made full beneficial use of their claimed diversions, or that they
should receive their full amount of permitted, decreed and adjudicated claims.

Contrary to the erroneous findings of the Director, senior water rights holders are entitled
to the full amount of their permitted, decreed and adjudicated claims. Idaho Power, and other
senior water rights holders, have made a prima fucie showing that senior water rights are
recetving less than their permitted, decreed and adjudicated claims for water, and senior water
rights holders are not required to do more than make this prima facie showing.

At the requested hearing, the junior ground water pumpers must have the burden of proof
in demonstrating that their diversions are not causing harm to senior water rights. The burden of

proof is on the junior water rights holders to demonstrate that the injury to senior water rights

12



holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any
other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of
the claimed water right.

I11. CONCLUSION

Idaho Power is an aggrieved party with standing to contest the May 2" Order. The May
2" Order is insufficient to protect semior water rights holders. Accordingly, Idaho Power
respectfully requests a hearing to contest the actions of the Director before an independent
hearing officer as provided by Idaho Code § 42-1701A.

WHEREFORE, Idaho Power respectively requests a hearing on the May 2" Order before
an independent hearing officer.

DATED this 17" day of May 2005.
IDAHO POWER COMPANY

es Tucker, Senior Attorney
IDAHO POWER COMPANY

and

James S. Lochhead

Adam T. DeVoe

BROWNSTEIN HYATT & FARBER, P.C.
410 17" Street

Twenty-Second Floor

Denver, CO 80202
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I hereby certify that on this /7 1' day of May, 2005, I served a copy of IDAHO POWER
COMPANY'S PETITION FOR HEARING ON MAY 2, 2005, AMENDED ORDER AND
REQUEST FOR INDEPENDENT HEARING, by depositing same in the United States mail,
postage prepaid, in an envelope, addressed to the following:

Director Karl Dreher

Idaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

Fax #: 208.287.6700
vwigle@idwr.idaho.gov

IDWR — Eastern Region

900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718
Fax #: 208.525.7177

IDWR — Southern Region

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380
Fax #: 208.736.3037

Roger D. Ling

Ling, Robinson &Walker

P. O. Box 396

Rupert, Idaho 83350

Fax #: 208.436.6804

Inrlaw@pmt.org

Attorney for A & B and Burley Irrigation
Districts

C. Tom Arkoosh

Arkoosh Law Office Chtd.

P. 0. Box 32

Gooding, Idaho 83330

Fax #: 208.934.8873

alo(@cableone.net

Attorney for American Falls Reservoir
District #2
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Scott Campbell

Moffatt, Thomas, Barrett, Rock & Fields,
Chrtd.

101 S. Capital Boulevard, 10" Floor

P. O. Box 829

Boise, Idaho 83701

Fax # 208.385.5384

slc@moffatt.com

Attorney for Idaho Dairymen’s Association

John A. Rosholt

John K. Simpson

Travis L. Thompson

Barker, Simpson & Rosholt

113 Main Ave. W, Suite 303

Twin Falls, Idaho 83301-6167

Fax #: 208.735.2444
tit@idahowaters.com

Attorneys for Milner Irrigation Disivict;
North Side Canal Company, Twin Falls
Canal Company

W. Kent Fletcher

Fietcher Law Office

P. O. Box 248

Burley, Idaho 83318

Fax #: 208.878.2548

wki@pmt.org

Attorney for Minidoka Irrigation District

Jeffery C. Fereday

Michael C. Creamer

Gtivens Pursley LLP

P. O. Box 2720

Boise, Idaho 83701-2720

Fax #: 208.388.1300
mcc@givenspursley.com

Attorneys for Idaho Groundwater Users
Association



Kathleen M. Carr

Office of the Field Solicitor

U.S. Department of the Interior

550 West Fort Street, MSC 020

Boise, Idaho 83724-0020

Attorney for U. §. Bureau of Reclamation

E. Gail McGarry

PN-3100

U.S. Bureau of Reclamation
[150 N. Curtis Road

Boise, Idaho 83706-1234
emcgarry@pn.usbr.gov
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Josephine P. Beeman
Beeman & Associates, PC
409 West Jefferson

Boise, Idaho 83702-6049
jo.beeman(@beemanlaw.com

Sara A. Klahn

White & Jankowski, LLP

511 16™ Street, Suite 500
Denver, CO 80202
sarahk(@white-jankowski.com
Attorneys for City of Pocatello
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pursuance of the Act of Congress of Jume 17, 1902, {32 Stat.,
368) and ncts ameéndatory thereof or supplementary thereto,
wetweesn THE UNITED STaATES OF AMERICA, bersinafter styled the

United States, acting for this purposs Y Bﬁbert Work

Secretary of the Interior, and the IDAED PCWER COUPATRY, a
corperation organized under the laws of the State of ¥Maine
and muthorized to do bupiness in the State of ldaho, and
having its principal plece of business at Boise, Tdaho.
hereinafter styled the company, its successors and

assligns.

2. Purvose and Plans of United States.

WHEREAS, the United States contempiates the con-
struction of a large reserveir at american Falls, Idshe, 1o
store the flood water and winter flow of Snmice Fiver and
make the seme eveilable for the reclamation of large areas
of public lands of the United States including the North
Side Pumping Division of yhe ¥inidoka Prnject and otber por-
tions of the Snoke River Velley, and %o supplement the water
supply of various projects in the Snake River Valley now
Laving an ipslequate or incuffisient water eupply during

part of the lrrigntion season. And



"%, Company Pablic Servics Corporation,

e I i it oA b i M PR

R

-im-1ts plants-loczied nnd to be

WEEHEAs;;the company is & mabllc service corpor-
ation furnish{ng electricity throunghout the Southern pow-
tion of thas State of Idaho for l;ght, heat, snd power and
irrigation purposes. And

4, Interference with Righte of Company.

WHDZTAS, sald electrlcity Ls, %o a layge extent, gon-
erobed by the company in hydro-electric plants owned by 1t
and located on the Snaite River at American Fells and varicus
points below and the water which it uses and claims for use

at Anerican Falls is or would he also used, to a large extent,

locoted at points below on
the siream, so that the storing by the United States of win-

ter flow at Amarican Falls will interfere with cerialn power

and other righls of compary e% American Falls ond polnts be~

low pné

3. Vse of Property Quned oy Company.

WETITAS, = porticn of soid prososed American Falls dam
and Teservoir will be located on land owned by the company
the construction and cperation ﬁf the same will alev uale
necessary bthe destruction of or interfere with certain gener-
ating stetions and other property of the company; and

6. Qompany's Frior Tiliange at American Falls.

WEERZAS the company has at American Talls water filings P’//
prior to the American Fails filings of the United States
sufficient to embrace the entire emount of water reserved

2
&
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he—company-under this contract.

7. ¥Yeed of United States for Power.

AJD WETRTAS, the soid propnosed Yorth Side Pumplng -
Divigion of the hinidoka Project of the United Statas i1s a
pumping project and the United States will require in con-
nection with the said project e large power plant for the
development of a large amount of eleciTlc pover Zor pump-
ing water upon the londs of the said project.

B. ltutual Covenanis.

2O, THIRERCRT, WITITESSETH:; That for and in con-

siderstion of the covenants and sgreements of the par-

“iIds hereln, upon the conditions herein named, the par-

ties covenant and agree:

9., 7Property to ba Jonvered $0 United States.

The Company hereby agrees, wpon the terzs and condi-
tiona hereinafter stipulated, to sell and by good and
gufficient deefl convey %0 the Unlted States of America,
free of taxz lions and of licna or incumbrances created,
gronted or imposed by itself or iis public utility nred-
esessors, all its right, title and interest in and to the
followinz described real sstate, situated in the counties
of Fower and Binghem, Stata of Idaho, to-wit: (a) The prop-
erty degcribved in the list of land descriptions herehto
attaclied gg Bxhibit 1AM and'made a part of this contract:
and any other real property owned by the company, if any
guch there be, vnder the proposcd dam or reservoir 6 Dbe

3
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conshTucted Iy the United States in connection with the

68.

69,

T,

71.

imerican Fells Jeservoir project; the said proptsed dam
to he located and ;onstruéted upstrear from thne compaby's
tmerican Falls Dem as now constructed and north of the
right of way of the Qregon Short line Railroad Companyls
bridge property as now located at American Falls; the tl--
tle to Te converyed to the United States in all coues %9 be
as full and complete ag title as the company kas, Frovided,
however, *hat to the extent hercinefier expressly provided
and %0 no greater extent then hereinafter expressly
rrovided, and subjset to all the terms, condiiions and
provisions hereirafter set oub, ths Company shall have and
there iz reserved to the Company, the right to store the
water which it is to receive from the Froposed American Fallsg
Reszervolr, unon that part of the property and rights describ-
od in Paresroph 9, located within the reservoir, and agreed
te be convered by the Company tO the United States insofar
ee puch Teservation o tho Compony does not confliect with any
of the rights hereinafter granted or agreed to be allowed §o
tie United States or ary of thne limitations or restrictions
hereinafter mgroed to be pleced upon the rights of the Company.
{(b) fThe two power plants =%t American Talls lmown as
the Island Power piant and the 'est Side pilant, except ag to
the water rights otherwise provided for in this contraci to-
gethrer with the following described tracte of land on vhich

sald plasnts are located, bo—wity

4
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B4,

G7.
9a.
9.
100.
101,
102.

103.

1047

Pefollowing—deseribed parcel of lapnd situated in

Lot 5 Sec. 31, T, 7 &., R. 31 B., B. K., beginning at a
point on the low-water line, on the West bank of Snzke
River where the continuation (in a siraight line) of

the Morth boundaiy lirne of lot {ive of gection thirty-cne
Tovnship seven soutn of Range thirty-one east of Boise

Leridian, would intersect the said low-watier line on the

Hest bank of 3nalte Tver; thernce wast along s:id north

boundary line of =aid let five for a distance of 211.5 feet
to a stake on the south btoundary line of the right of way

cf the Oreron Short Line Tailroad; thznee wasterly zlong

the south boundary line of =aid right of way, for a distance
of 270 feei to & stake; thernce South 43° 14' East for a
distance of 3306 f2eb; thence due Basi to the intersection
of the low-water line on the west bank of Snake iver;
thence along the low-water line on the said west bank of
said Snake Iiver, following the neandering thereof, to the

paint of beginning, contzining about two zcres, more or less

~rines to e Jompany from sald nroperty in seid lot five
s ! of i o ' 3

riphts of way and <asements for occupancy and uwoe by the
Company for the purpose of erscting, cperzting and maintaining
electric transmission lines, and sbructures and eguipment
appurtcnant therete for substaticn, cectionaliszing and switeh-
ing purp?ses,'said rights of wey and ezsements, inecluding

the risht of ingress and egress aver the property of the

United States, o be located £s mutuwally agreeable to the

£
2



126,

118, United Dtates end the Company.

Also the- {ollowing decscribed plece or porcel of
land situzied in Lot 17 of Sgetion Thirty (30) Town-
ship Seven (7) South, lenge Thirty-one (31) Last of the
Boise lleridian, comencing at a point on the west bank
of the Snske Diver where the easierly boundary line of the
right of woy of the Orzeen Short Line Railroad Company
interscels the said bank of Snake River; thence running
along the baak of said Inazke River in a southerliy direction
for a distance of eighty feet; thence in a strazight line in
a westerly direction to ithe intersection of the east bound-
ary ling of =aid railroat company's right ol way one hundred
and seventy-five fezt; z2nd thence along the easterly bound-
ary line of said railroad rirhit of way to the wlace of be-
gidnning.

Klze the following described tract of land lying in
the viver channel of Snake River between Lots 4 amd 12, of
Section 30, T. 7 8., R, 2% E.,‘B.H. Peginning at a point
whers the 3outh boundary of Lot 14, Block 20 of the Original
Touwnsibe ui‘ Anerican Palls interseets the west houndary of
Lot 4 Sec, 3Q, T. 7 5. 0, 31 E., B.x., thence in & northerly
dirvection along said wast boundary of Lot 4 to the northwest
cornapr of saitd Lot 4, thence in adraight line across the
chanagl of Snake River to the north east corner of Lot 12,

Sec. 30, T. 7 5., 2, 131 E., B.l., thence in a southerly



k.

i
£.

146.
147 .

14E.

ditectinn alofg tle westbovundery—of said Lot 12 to the

southeast corner of szid Lot 12; therce in an easterly di~
rection zlong the sonth boundary of seid Sec., 30 tc a point
wnere 8 due north and scuth line, through 2 point 25 feet

due east from the souiheast corner of what is known ag the
Island Plant power house belonging to the Company, intersects
the south boundery of szid Sec. 30; thence due north Lo the
canter line of the Oregen Short Line Relircad as now located;
thence in @ straight line in a north-westorly direction to
the neint of intersection of the east foe of the intake to

the said Island Plant with the devmstiream toe of the, company's

finerican Tall8 dasiy thencs zlong the toe of the east face of

the east pier or abuiment wall of the headworks of said Island
olant te the upsiream toe of the company's said American Falls
dam; thence seutneasterly along the upsiream toe of that por-
tion of Yhe company's said Americen Falls dam which the com-
pany will rotain bo the eacterly toe of the division dam %o be
constructed vy the United States between the westerly end of
that portion ol the company's dam which the company will retain
andthe government's propesed American Falls reservoir dam (re-
ferred to in Faragraph 15 of this agreement): thence in a straight
line in aw ercterly direction to the point of beginning, and
all rights of the Compatty in the tailrace from said Island and.
West Side plants; and the Jnited States shall have and there

is pranted t0 the 'nited States the rifht of ingress and €Bress



for pedestrian traffic over the Compauny's wood-oteel

bridge 1eading from the east bank of Snske River te the

said Island Pié?t, s0 long as said bridge may be meintained
by the Company, reserving to the Compaay, aand the Company
shrll have the right and easement of junction, %tie, sbutment
and suppert of the portion of the Company'e American Falls
dnm to be retained by it to the portion of said dam to be
conveyed tn the United States and to the headworiks of

sald Islend Flent end to soid divicion dam to ba constructed
by the United States vetwsen the portion of the Cowpany's
Asm Lo be retained by it 2nd the Governmentts proposed
American Frlls reservoir dam: reserving Tarther to the Com-
pany the west pertion of the Compeny's dep as described

and with the limitations contained in Paragraph 9 (c), and
reserving further to the Cempany and the Company shall have
the Tight and emsement of junction, tie, abutment and sup;
port of the Company's said wood-steel bfidge upon the pro~
perty adjacent to said Island Plant; and reserving farther
1o the Company and the Company shall have the yilghts and
easements of flowage.and pondege on and over the premises
conveyed to the United States under this agreement and lying
sout) of the down stroam toe of the Govarmment!s proposed
American Fplls dam and east of saild proposed division dam
and the hesdrace or workxs of said Island Flant for the pur-
pose of utilizing the Company’s weier rigbte and rights to
the use o¢f water; and further reserving to the Company, and

B



the Company shall have the easement and right to waste

204.
205.

206.

=14,
218.
216,
217.
218,

2189.

and discharge such water over said lands lying south of
the downstream toe of the Goverument's proposed Amerlcan
Frlls dam nnd eest of gald diviegion dam apd the head race
or works of said Isiand plant, and through and over the
Company's Anerican Falls dam and works end along and against
the works and property of the United States. The Company
agrees to so maintain and operate the seid power plamts
and other structures $o be conveyed to the United Siates
until delivery of ponemsssion thersof to the United States
thet the same will be delivered to the United States in
as gond condition as they now ere, ordimary wear and

tear and amy damage directly or indirectly caused by

the United Statss excepted., Provided, however, that
enould the company on account of pny extracrdinary
accident or calmspity be unable to deliver such plants in
gurh condition, it shall have the option to deliver them
as they then mre and shall furnish to the Unlted States
free of charge as demanded by the officer of the United
States in charge of said American Falls Reserveir the
eguivalent output of power of such plants minus the amount
of pover which may actually be developed at these plante
by the United States — such power %o be delivered on the
generator voltage bus of the Ieland pilant and such deliv-
ery to terminate on April lst, 1928, The power developed
at sald West Side end Island Plants or delivered by the

9



company under thiz subdiviaion shall after the delivery

Shidis m e

of the deeds provided ¥or Im subdivisian (&) terewi-be
considered a part of and not in addition to the power
right otherwiee defined to be in the United States under
the terms of this agreement.

(c) The property described in Exhibit "B* attached
hereto and made a part hereof; and the west portion of
the preéent dom end splliway at American Falls up to and
including the intake to the Island plant; reserving, how-
ever, to the company all and every of the rights it now
hns to use, maintain and operase sald property in connec-
tien with the use, maintepancze and operstion of its Zaat
Side plant, until such time ag the United States has con=-
structed ths division dam ir Aaccordsnce with ths provisions
of Paragrash 1% hereof nnd has wede the provision for the
discharge of water into tha pool uvetween the government's

proposed American Falls ressrvolr dam fnd the Campany's

Basgt

€]

ide plant in complinnce with the fterms of sald Fare-
grapgh 15, Frovidsd tlmt the United Statee ehall, =fter
anxing second pryment, have the right to desolish such por-
tinn of the present dem and splllway at American Falls west
of the Isinnd plant intake s may ba necessary for the con~
structlion of tae proposed'governmenb pover plant and other
works n% American Falls, providing that by so doing no in-
terference is hnd with the operaticn of the Company's Bzst
Side Flant.

10
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247, {d) 4ll the company's water rights, appropriations /
i 248, water filings and permits, &% American Falls, or used or
§ 246, intended to be used in connection with the compeny's power
E 250, plents and proposed plants &t dmerican Falls, szcept the
% 251, rights, whether primary or tertiary, expressly reserved
‘z
? 252, to the company, as hereinafier set cut. The water rights <
)
. 2EZ. of the company transferred to the United Stztes for use
e i e R T T bttt ___—-—~——"—"’-
254. for power purposes shall te copsidered as impre sed with
25%. & right 1n tha Lrlteﬁ States to change the use of such
258, water Irom power to irrigatien or to store the same Tfor
' 257, irrigation =henever the Secretary of Interior shall decide &”/,
H 258. that such waler 1s vegulred Jor irrigation purposca. But
—-j i B B R N b=t 2 Y —
£ 25%. 1t is expressly agreed and understocd that the water rlghts
260. eand rights to the use of water which 1% 19 herein agreed
Z61. that the Company shgll have are reserved out of its exist-
ek LRI TREeRS  eE NS A il
ﬁj 262, ing aprropriations end rights as independent rights under
p— o - - e —_—
263. its own filings and sppropriations end of the dates of prior
T s = R ettt . —
2b4, ity to which the Company is entitled under such approﬁria
e e e B — 2 oo
2565, tions and sre not to te considered aq mners rontrqct rightsﬁ} qﬂp' Qﬁ?
- 3 — ,?a )
760, under comtzact wi th tna Upited ‘i_ﬁua+nn &,3&“ '.)-\\1:
267, (=} The r*ght to limit all other richta of tna compary ‘,,/”
268, en Si Snale niver at whatavpr p01nts and in whatever countiea
sl P .
263. the BELE may be located insofar &s and no farther than the
ittt fiatielinkt il
270. rights allcwed and granted %o tne United States to store
’-—-——'-"'""__ - — e [
27l. &nd use water 2s herein provi&ed may interfere with any
._..—-—-‘-—_'_‘—""-'—_*——"'-'" D T
272,

rignts of the company at.=ny lower polnts on Snake River.

=

11




10, Company 's Primary Summer Power Right.

I4 is agreed and understcood that the company reserves

281,

282.

298,
299,

300,

and it shall have es ageinst the United States and those

ciaiming or that mey hereafter clalm under them, the first

or primary right a% Americen Fells to use for power purposas
L B D ————

2t Aperican Falls the following amounts of water during the
fpllowing periods of each year:

100 second—feet beglnning &pril lst, incrsesiog unifermly
to 2800 second~feet on Mey 1st, &nd continulng at that
amount to September 15th inclusive, then decreasing unlformly
ts 100 second—Sset on October 3lst andncne except ams here-

inafier providsd from Wovenber lst to March 3lst inclusive,

The abowe described powsr tight fo raserved to the com-
PRI, ' A L ot

rights 2% American Falls,
Bs..

B

The company may alsc have a pri-
mary right to use et any time any water brought to American
Falls By it from beyond the Snake River water shed, or any
stored water acquired by the company from storage capdclty
hereafter constructed above American Falls provided that 1t
is understocd znd agresd that ithe campany‘s right to store
water, except water trought by the conpeny from beyond the

Soake River watershed, in such capacity &bove American Falls

shall be inferior and subgrdinate to the right of the Unlted
States to provide fer bullding and to fill end use 3,000,000
acre~feet of storage capacity, including the capacity of the

Aperican Falls Reservoir anywhere on Snake River in addi tion

to the storage capacity now avallable in Jackson Lake Reser—

volr and Lake Talcotta.

1h



11. Government's Summer Fower Right at American Falla. &7

TreUnited—States—shall have and the rompeny hersby

gronts-to the United States as against the company &
secondary power right at American Falls te that amount

of water which will generate continuousely for delivery
from the gererator tas bars in the Government power
station 2t Americen ¥elle 6,700 kilowatts deglnning

on April 1st, increasing aniformly te 28,000 kilewatts

on May lst end to 30,000 kile-atts on Jume 1st, contln—
uing &t that amount to August 15th, ioclusive, then de—
creazsing uniformly to 25,000 Wllowntis in Sepiember 15th,

and to 5,500 kilewatts on October Zlst, and none from No-

venber 1st to Merch Flst inclusive, except in connectlon

with the 10,000 %llowatts as authorized in Paragrephs

24 and 19 heresf, In no cass, hovwevar, excepi as éu—
thorized by Faragrsph 13, shall the water utilized under
this power right exceed 1,500 second~feet on April lst,
increasing unifermly to 5,000 second-feet on May lst,
end to 6,000 coccond—fect on June lst, continuing At that

amouni to Senterber 1Bth inclusive, and decrsasing unl-

formly to 1,500 second-fert on Cctober 3let. Thoe secondary P
power right granted to the United States under this persgraph
shall be Enferior and subordinate to the primary power right
resarved to the company in peragraph 10 hersof, and shall be
prior and superior to all powsr rights of the company at Amers
ican Falls other than the righis reserved vnder Para. 10 here

ausd the right to the storage provided in Pars, 19. Provided,

1z

La conn doany




however, thst 1f the Compaay, tvhrough the refusal, for

344,

245,

346,

zny Teastn, o1 the foited-Statee-er—ito-puccosBnTs in

control 0f eeid reservolr to comply with the terms of
this sgreement, fails to receive for 1ts own use at its
plants at american Falls, unless its rignt to such waler
has been taker under the power of emineni domain, the
amount of water and at the times and ip the menner col-~
templated by this agreement, 1t shall have the right to
meke up such deficiency {during the time of such refusal
ard no longer) out of the sppropriations, water filings,
and permite which it now holds, end the amount vhich the
United States shall have the right to store or use out of
gald sppropriztions, shall be reduced eccordingly. 1t 1s
agreed azpd understood thet errors or {naccuracies in the-
relepse or delivery of water from the reservolr shall not
be construed as & refusal by the United Stabtes %o comply
with the terms of this agreement. Nothing contained in

tkls contract shall bs comstrued to make the Unlted States

in any way responsidle for the delivery of the weter to any

of the plants of the Company after the sameé has been re—

leased by the United States for the Cowpsny from the res- :Sdg..\.,m..
tMPOR_‘\’MCL

ervalr at American Falls, afv

12, Company's 4dditlonsl Summer Power Right. / ""/ Io«

The compauy reserves and shall have as agalnst the
United States & tertiary power right at Americen Falls %o

all sdditicnal water released or weated from the ressrvolr

14
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i i ! B, i b 2 A

ag released or wasted by the Unitod Statos from 4spril lst

387,

368.

369,

370.

371,

to OQctober 3lst inclusive over and above the amovnts re-
quired teo furnishdihe primary righis reserved to the com-
peny in parsgraph 10 hereof, and the gecondary right grant-
ed to the United States ander Peragreph 11 hereof.

Shouid the company fall for flve years after s storage
cepacity of 1,500,000 acre-feet or more hag been provided at
smeplcan Palls, to malke provisior to utilize all the ter—
t{ory povwer provided in Faragraph 12, then the United States
shall become entitlsd as agalnst the corpeny ic develep and
use any upused portion thersof, tut should the United States
fall, for g perled of three years after becoming vested
with the right ta develop and use such undeveloped portion
of said tertiary power, to make provislen to utilize the
same then thereafter either party mey by making such pro-
vision become emtitled te utilize such undeveloped portien
of sald tertiary power right,

1%, Substitution of Acre-feet for Second-feet.

During the period from april 1st to October Jlaot in-
clusive, either party moy take instead of the contlpuous
flow specified above in Paragrephs 10 end 11 en equivalent
amount of water asch day in varying amounts during various
hours of the day, providing the pusber of ecre-feet taken
by elther party duripg eny one dsy of itweniy-four hours
shall not exceed s number double the mumber of second-feel

specified in the above schedules in Paragraphs 10 end 11

15
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372,

for such day.

375,
377,

378,

I8a.

3B3.

14, Compony's Summer Resulation of 5,000 Acre~iget.

The compény way accumulate from time to time 1z stor-
aze capaclty thai would otherwise be unused ip the American
Palls reservoly out of ihe amounis of water to which it s
entitied upder Paragraph 10, an smount not exceedlng 5,000
acre—feet; and use the same zs desired, excepﬁ that after the
reservoir has beec filled in any year, ths compeny shall ba
entitled uynder inis paraeraph only to that part of the 5,000
acre~fest accumulated after the fillipg of the Teservoir and
subject to the limitation of maximum delivery and gate or
outlet capacity hereis provided, and provided further that
the cowpany ehall release upon demand by the Unlted States
such portion of the said 5,000 acre~feet as the covpany way
have accumulaisd whenever the available stored water in the
fmarican Falle Heservoir vo which the present Mlupidoke pro-
ject and externsions thereof diverting from Leks Walcott ave
entitled smounts to legs than 5,000 acre-fest, znd in eny
event release sll clalm to any part of cald 5,000 acre-fest
of secumulated water remaining afterVSaptemher 30tha.

15. Qutlet Yorks and Divigion Dam for fompany

The United States will pro;ide for the company ip the
proposed dam to be constructed by the Unlted States discharge
works oufficient for s 6,000 sacond-leet delive;y wisth a
lozs of head net not to exceed two feet. Such dlscharge works

shall discharge into the pool between the proposed reservolr

1€
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396.

357 .

dam and the company's east side plent and shall be as lov

2g end similar 0 ihs outlets connecting with the power

i ke oo

5
i

M‘

298.

> L

K
)
fh)
.

407 .

408 .

plant to be constructed by the United States, and sha.li be

50 constructed that the company may and is given the right

tn attanh 1fs penstncks diractly tharato and shall be pro-—
vided with protecting devices similar to those to be pro-

vided for the iniakes to the proposed Government power

plant at American Fglls. The United States shall conatruct

and maintain as & part of the Americen Falls storaze dam, 2
division dam between the westerly and of that portion of the
company's American Falls dam which the company will retain,

and the Covernmeni's proepesed American Falle Reservolr dam to
an elavation five feet abews the prasent cowcrete crest of rom—
pany's dam, and of sufficlent strength to retain the water oo
the easterly side up to the crest of sald dam, and provision
shall be made vhereby the Company shell nob be required dur-
ing any flood to discharge over that poriion of the com-
pany's American Falls dam and spillway retaloed by the
conpany any greater poriiou of the flced than would have p
and spillway not been changed from 1tE preseat condlblou. éf_‘."\h*

16. Compeny's Primery Storsge Capacity.

In part consideration for the rights and property 0
be conveyed to the United States by the company, sud =s A
part of the cost ¢f the proposed development at Amerlean
Falls the United States grents to the company and the com-

17
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been discharged over that portien retained had said dam S‘k’:‘-*'\ o
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peny shall bs entitled to the perpetusl uss of 45,000

I}
bt 422. _acre-feet of storage capacity in the reservoir to be con-
433, etructed by the United States. such capacity to be for
424 . storing the water reserved %o the company, and the water
! %425, referred to in the last senience of Paragraﬁh 1C, the
i AZE, companyls rignt to such storage capacity to be on an egqual
i 427. besis in ell respects, except as otherwise provided hersis,
i 528, with other primary storage cepacity rights in the reservoelr,
) 429. ng defired in the conirante betweesn the Unlted States zad
430, the Irrization Companies and Districts coeperating with the
431. Ucited 3tates in the comstruction of sald reservelr, a form
432, of wnich contract is attached hereto end marked Zxhibit #C¥.
' g 17, GCperation and Maintenance Charges
hd 233, For the puruose of detarmining the operation and main-
43%4. tepance charze to be péid v the company, ¢ach acre-feet of
! 43%. secondary storage capacity provided for in Paragraph 18 sha114>’ff‘__
;‘ 435. be considersd as the equivelent of 7/20 (seven‘-.hwentieths] ",{,c“-;:'.'l
: 437, of an acre~Tygot of primary storage capacity snd the company
3 434, will nay to the United States escn year & proportionate purt
i 475, oI the total cost of operstion and maintenance of the reser~
440, voir, and distribution of the waters thersfrom to the head
44l. of the ditches and to the povwer plants of the company di-
442, verting w.ter from Snake River below said reservolr iu the
443. proportion that 134,250 acre-feet is of the total avallable
446. capaclgy of the reservoirég}us 89,250 acre—fee;> the tlnes,
2 446, 3oz or statin

cenditions, and manner of billing or stating such charge to

ig-



the company and of paylng the same to the United States

t¢ e tho same as provided in the coatracts between the

456.

457,

United States and the variocus irrigation compani€s and'aﬁg— Ny
. Gromnd

tricts cooperating in she construction of sald reservoir. ShonbAt-

16, Compony's Sccondary Storaze Capacliy.

Between October lst of any year and Juns 10th of the
follewing year, the company shall have and is hersby grant—
ed for the purpose of regwlating and controlling the water
reservad to the compeny under Parsgraph 19 hereof, and the

water which mey be acquired under the last sentence of Par-

ngraph 10, & secondary right to use not to exceed 285,000

acre-feet of sterage capacity in the reservoir when guch

capacity is not then Teguired and not belag used by the
owners of irrization righte to the uee of such capaclty,
but chall have uo further right to use eny part of sald
285,000 acre-feet of capsaciiy or eny water stored therein
atter the reservolr is first filled each seagon, snd the
company shall in any event release on April lst of each

yeor all tight and claim to such capscity exnd water stored

k/,/’

therein, txcept 60,000 acro-feot, and shall release a1l right

and claim to the remainder, if any, on June 10th of emch year.

19. Compeny's Reserved Water Right of 300,000 Acre-Feet.

It is azreed that in sddition to the primary right Te—

served in Paragraph 10, the company reserves and shall have
the right {for pover develcpment at American Falls and to

cuch extent ag provided in Paragraph 21 hereof for power
developnment &t points below Wilner) to 300,000 ecre-feet
12

L




of water flowlng inbo the Teservolr after Detober lat of

479,
430.

481,

488,
489,
490,

491,

any year Qﬁich shall Ve the First 200,00 aere=Teet fiows
ing inte the reservolr after October 1st mud actually
storable therein, except that precedence phall be glven

for the relsase through the American Falls Reservolr danm

t¢ the smount of waiter, 1f any, reguirsd to supply the
amount of power not excesding 10,000 kilowatts, half-hour
peak, nezded to supply the power demands and uses on the
Minidoka Frojecct ond 1to proposed emtensisns, And including
the town of Minidoka end the territory now supplied by the
UYnited States, and the cemps, buildlngs, constructlen worlk,
dam apé adjacent grounds of ine Unlted States et American‘
Falls but ot elsevhere in the old or new town of American
Falls except that 1f the company should refuse to extend
1ts lipes into the new or government townslie 8t Aperican
Falls end farnish service in such townslte, then the United
States mey Ao so. The extension of power lines into the
new townsite and furnishing of power to customere thereln
shall not be construed as welving any of the Tightis of
either party. as to the amount of demage which may be al-
lowed the company in condemnatlon oT oiherwise for the
Temoval of e uvld town or otherwise, Nethiog in this
parsgraph contained shall be construed %o demy the United
States the right toa stors end use for irrigation purposes
ihe water hereln enthorized to be used for the gensration

of said winter power of not exceeding 10,000 kilowatis,

20
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494,

nalf-hour pesk, whenever the Becretary of the Iaterlor

5

459,
500,
501.
202

503.

BL7.
£ls,
519,
520.

5zl.

shall decide that: such water ls regulred

for irrigation ﬁﬁrpcaea. The expression 10,000 kllowatts,
npalf_hour peakd, wherever 1t occurs in this contract shall
be interpreted as meaning that the zverage for apy half-

hour interval must not exceed 10,000 kilowattis.

20, Compeny Right to Primary Storsge Yater. o

The water required te £ill the 45,000 acre-feet of
primaxy 3torngercap&city allcowed the nompany under Para-
graph 16 hereof shall be & part of the 300,000 acre-feet
of water reserved tg the company under Paragraph 19 hereof,
and the company shell have no right to requirs the turning
out for the company of more than 300,000 scre-feet 1n any one
Jear beginning Octcber 1st in additien to the primary rights
set forth in Paragraph 1C and the Loldover authorized in
this paragraph. The company shall have theAPriVilege of
helding after October 1st sand until Wovember 15th any water
which it may have remeining in ite own storage capaclty of
45,000 acre~feet, but the cecmpsay!s right sball explre om
November 15%h %o any amount 8o held over beyond that date.

21. Compeny's Rights below Milner Dam

The compenyls right to demand the turning out of water
from Ehe teservolr for release by end use below Milner Dam
shall be limited to the 45,000 acre-feet of primary etorage
rights, the water referred to in the last sentence of Para-

graph 1¢, and to such portion of .the 265,000 acre-fest men—

21



547.

£48.

548,

power development £% Shoshone Falls or Twin Palls but net

exceeding the smount that may be necessary to make the

tetal flow &t the head of Shoshope Falls:

gxclusive of =iy pert of the compenyls scid 48,000 scre-feet

of primary storage and the water referred to ln the last

790 second-feet

§90
790
680
790

fl
it
I
it

October 1st to Woevember 20thk, incl.

December lst to Jepuary 3lst,
February let to February 12th,
February 13th to April 15%h,
April 15th to Juns 10%h,

sentence of Paragrepa 10O.

past Milner for meintaining the flow at Shoshone Falls be-

tween

shall

vater
storage capacity in the reservoir, and provided that it re-
leages such weter from the Americen Falls Reservolr in such

& way that the required flow ¢an be malntained at Shosbone

Provided, however, that the emount of water relepsed

Octeber 1st end June 10th inelusive, aa listed abave,

be & port of the 255,000 scre—feet of primary sterage

H

-1

which the Coupeny may have stored in iis secondary

/

Falls oy the utilization of storage capacity la lake Walcehnt net

to exceed 3,000 acre~Teet of storage capacity,

ing the Gompsnyls right to releass from the Reservolr and

Nothing 1n this paragreph 15 to be conatrued as abridg—' ,;f’//

have passed by Milner ai esny time mny pert of its 45,000

pore~feet of primary stored water stored in its primary

storage cepacity, or held ovsr as provided for in Paragraph

20.

22



22, Twin Falls Power Site.

-

&

o

i

iLbicn,

508,

589,

S70.

BE7L.

Should the gompany construct a power plant at Twin

Falls, then Eﬁé flow to be weintained below the Miloer dam
shall be measured and determined 8t Twin Fells instead

of Shochone Falls znd the schedule of flow set out in the
Teregoing paragraph.éhﬂll e reduced 100 second-feet for
each period, but nothing hereln contrRined shall be construed.
A5 walving any righty of the Upited Stoteo at Twin ¥alls

or any othef power site or Snaire River, owned or cenirelled
in whole or in pari by the United States, or impiyiag that eny
license, permit or rizht will be granted the company.

2Z. Government's Winter Power Rizhths.

In securinz the winter power not 2xceeding half-hour
poal of 10,000 kiiowrtta provided for the Unlted States
under paragraph 19 hereof, the United States shall secure
at ths Minldoka FPower plant so much of szid power as 1t is
reasonably prectlenbls 45 secure from the inatalled mAachin-
ery at said plant witheout releasing watser which otherwise
might he held for irrigation, generating at American Talls
the bulance, if any, of the smount required. Notbhing here-
ip contalned shnil be construcd to prevent the United States
from obtaining the ten thousand kilowatts at its American
Fells plants when the Minideka plant, is clesed or out of oper-

ation an account of enlargsmsnt, improvement or repalrs.

24. Storege Rights of United States and Winter Vaste, —

The United Stakes shall have and the company hereby

grante to the United States as sgainst the company the right

23



Coedds .

to store in the American Falls Reservoir for use for

irrigation nod domestic purposes and for the power use
ix] £

set Torth in Parasgramh 11 and for the develcpment of an

amount of power noi sxceeding 10,000 kilowatts, half-hour

penk, BE definod in Paragraph 1%, all of the storable "

water at Amwerican Falls not specifically reserved to the
company or granted $o the company as against the United
Statoc. The company reserves and ag sgainat the United
States shall have the right to use for power purposes ai
Amerisan Falls water released or wasted between November
1st and March 31st, inclusive, in excess of the amount
herein specified to “e allowed to the United States for
Power under tlie feregelny provisloas of this contract.

The rvailabdility of water for waste shall be determined

by the U. 5. Reclamation Service by asauming a year he-
ginning Qctober ls% of 200,000 acre-feet less storable run-
of f then the lowest rear of record at the time of such
determination, And zuch water as under this assumption

is not necessary to provide 300,000 acre-Teet Tar the com-
pany and to [1ll existing storage capecity will be consid-
ered available for wasting. Until soma lower yeaT is ob~
served the lowest year of record shall be deemed to have
a storable run-off of 1,500,000 acre-feet, including the
300,000 acrez-feet reserved to the company. The United
States agrees that such water as may be available for
wagte during the winter shall be released as nesrly uci-
foraly as may be practicable, or in such other mannér ag

24
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i %@5 802.

to secure its reasonable aveilability for beneficial use for

pover Gevelepment. During the dovelopment period.the coa=

nery shall have the right t0 use for power purposes, until
demanded by the United States, the water granted to the
United Stetes for mower puypdces, but this water shall be
arailzble for use By the United Stotes for power purpcses,
on its Jemand.

25, Release of Liens.

The company snall secure from the iristee, OT other per-
s5Gn Gr persons having nower to rclease, and ghall deliver to

the United Statss 2 valid release of all the property and

Jita described in Tara. 9 (a) to @ (e) inclusive, and Para.

=l

Zx Ifrom tze lien ol any morlgage, deed of trust or othor in-

cumbrance created or granted by the company or its publie
utility predecessors and a release of all tex liens.
26. Abstract.
In consideration of the premises, the company further

agrees unon receipt of notice that this contract has been

[%]

ignzd by the Secretery of the Interior, to furnish prompily

i

t its ocwn expense, zn abstract of title which shall later be
extendat to include any instrumenits subacquently recorded in
connecticn harewith, and alge the record of conveyance made
marsuant $0 this agreement provided that if the company fails
or rafunEﬂ.tO furnish proper abstract of title within sixty (50)
days after notice that this agreement has been signed, or if
within such period writbten request be made by the company.
such abstract may be procured by the United States at the

expenss of the company and the cost thereof

el
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526. deducted from the purchass price.

3 . 2.
hoig

Paymenls by the Uhited States.

627, In consideration whereof the United Stotes agrees that

;s

”ﬁ §26. it will purchaose sald property on the terms herein expressed,
$20

8, and vpon the eigning of the tenal Governmant wvouchers iiere-
E30. for ant theiy further avproval by the proper Government of-
531. ficials, it will, as full payment for the progerty, and

£33, rizhts herein agreed to be convered to the United States,
533. and For nll damcges for ontry upon the sahove described prop-
634, erty, zad the comstruction, operation and maintenance of
635. Reclapation worls under said act, and for all clzims by the
638, company for survers, examinations, opinicns of exveris, and
637. sxpenurg of whntsoever lind

innurred in connection with the

633, conswmnatisn of this conkract, in addition teo the storage

T8
é;; §32. carsecity rights herein granted to the company, cause to be
£49. wpaid the sum of one millioa ($1,000,000) Dollars in in-
841, stalments as hereinefter nrovided by United Stetes Treasury
£42. warrant or Tiscal offiger's check, which sum shall becore
543, ¢ue ané payeble in four egual anmual instalments, the first
S04, of which will be due and payabtle after the furnishiny of the
4% . phetraot And other ovidence of title herein provided and
645, concurrently with delivery of the deeds to the property des-
647. scribed in Perazroph 9 {a), and one instalment on the same day
548. of each vear thereafter uniil the full smount herein spec-
. 649. ifief has been paid, Provided that concurrently with receiv-
. 650. inz seld second instalment the company shall deliver te the
g%a 651. United States a deed conveéying %o the United States all

26
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the companyls right, title and interest to tne Test Bide

667,
668.
865,

670,

67 5.
874,

675,

B76..

8§77,

and Island plamtségcther then water rights excepi ae hefain
otherwize provided and land described in Paragraph 9 (b)
and release from tax liens and gther liens agreed to be
relessed in Parmgraph 25 and concurreatly with the receipit
of the third instalment, the company shall deliver to the
United States the deed and ascsignment of the properties des—
cribed in Paragraph 9 (c), and concurrently with the receipt
of the fourth instalment shall deliver the deeds and assige-
ments of the remainder of the property and rights hereln
apreed to be conmveyed. Provided that the company may retain
the possessidn and use of 81l the properly hevein sgreed %o
to bte conveyed or assigned until the firet annuel instalment
haz been paid, but that upon the paywent of the first annual
instaiment the United States may take possession of the land
needed for the proposed dam and Temervoir as described ia
Parsgrapk 9 (a2), and upon payment of the second annual in—
stalment may take possession of the West Side power plant and
Isiand Plant and be entitlzd to use so wuch water under the
existing appropriations now gwned by the Company and used In
connection with said plants, &s may be necessary for the opar—
ation of said wlants to their respectlive capscity, provided,
however, that the right of the Unlied States to the use of
such water shell ierminate absolutely upon the tranefer of
the water rights to be conveyed by the Company under Para—
graph ¢ {&) hereof, cor uptn the vesting of the water rlghts
| 27
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. g;} 6578, mentioned in Feracraph 31 hereof upva ihe. fallure of the
tég 579, United States to mske certain paywents, and provided fur-—
13““"I 580, ther, thsi the wa*;er used by the United States at sald
l £81. plants shall not he dedncted from the amount of water which
; 882, the Compeny is egtitied to receive after the rights of the
682, Compeny become restricted o the amounts specified in Para-
§84, grapas 10 and 19 hereef, and nelther the censent of the
685, Compeny to the use of such water nor the use of such water
588, by the United States, shall operate to vest sny title or
687. permenent right to the use of such water in the United States,
686, and the United States mey teke possession of &1l of the cham-
GBY, mnel west of and including the Islend plant and headracs, and
690. ‘f;;;;;gﬁ é;sc;ibed in 9 {1), but it is uﬁderstood and agreed
£91. that the coopany may rteteln the possession and use of all of the
692, other property and rights herein ggreed to be conveyed or &s-
693, suigned to the United States until the completlon of the pay-
694. ments herein provided for. The United States may pay any
i 685. 1insta wents before due and thersupon shall be entitled to
: -g 896, taks the pronerty and receiwve the deeds provided to be taken
1 697. or delivered upon the payment of such instalment. It is
i 598. ewpressiy understood that the first instalment to be pald
' ;%§ £99. Dby ths Unlted States hereunder locludes the claim of the com
iyt
700, puny for reimibursement for all expenses of whatsoever iind
701. which it has ipenrred in connection with ths consummation of
702, this contract, including surveys, investigations, examinations,
703,

and opinigns of experts, end for cbtaining datz and inform-

28
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704,

ation upon which to base thils agreement.

705.
706,
707,
708,
709,
710,
7il.

712,

714,
715,
716,
717,
718.

719.

726,

726,

L) ~ . ™ "
=287 Sontineedse—of Prigh-’t—s—gl—cﬁmpﬁ“} wnitil

Storage Capacliy 1is Provided.

As scalnst the United States the compeny shall be
entitled to coptinue the utse of the water st American Falls
covered by 1 he compaty‘s prosent appropriations and fllings
{except such ws the Ualted States wmay becoms entitied o
use tc operste the Island apd West Side Plants under this
agreement) until such time as the 4£,000 amcre-feet of pri-
mary slorage capacity herein grented to the company shall
have been first provided for the Compeny and until that time
the company shell be entitled tc¢ right of way over the lands
and rignts conveyed to the United States by the company and
located in the bed of the river for the purpose of and to
the extent necessary for such continued use by the company
of sald filings and eppropristions in so far as such right of
way can be used by present structures and extensions wilthout
increasing the hazard of flocding the construction work of
the United Bteies, Wothing in this contract shall Te con-
stmed as glving the company a right to demand rlght of way
or flowage sacement across any land umwetered for construc-
tlon purposes by the United States execept to the exient nec-
6ocery to pass the natural flow of the river,

25, Distribution System in American Falls.

The compsny shell not by eaythdng herein contained bs
deemad to have trenaferred any of 1ts poles, llnes, or
other property not descrived in Paragraph § located in

29
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i 7=8. the.present town of americen Falls or connecting the die-

720, tribotion system in sald town with 1ts generatlng plants.

‘ 750, or to have released the United States from any Gamages 1o

% 731, s=id poles, lines, distrituting system or such other prop-

; 732, erty on account of the relocatlon of eeid town made nec-

i

E 733, essary by the comstruction and operation of the preposed

}

l 734, reservolr,

3C. Teesrvation in Deed of Heseyved Rights,
735, It 1a the intent of this agreement tha$i all power
735, rignts at American Falls except thoss granted to the United
73%7. GStates herein sball be reserved to the company and that the
738, desds and conveysnces by ihe compsny to the Unlted States
739, may cootsin a reservation in faver of ths company of the
éﬁé 740, rights reserved to it upder the provislons of thls sgreement,
31, TFallure of sppropriatlen,

741, W¥here the payments of thile contract extend beyond the
742, current fiscal year it is understcod that the contract ls
743, msde contingent upon Congress making the necessary appro-
744, priations for sxpenditures lhereuader wlfier such curront
?;5. year has evpired, 1In case such appropriaticn as may be
745, necessary t0 cerry cut this contract 1s not made the com-
747. vpany hereby rel=zases the United States from all liability
748, due to tne failure of Congrese to make such sppropriatlion.
749, fny iunetalment or portion thereof not paid when due
780. shall thereafter besr intersst at the rate of 6F per annum
751, payable asnnually and should any 1nst§lment remaln due and
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unpaid for a paried of fiiteen years the Uompany shall

i3
TTe
775,
716,

777,

heve the right e waive and surrender to the United States
such due and unpaid installments. The effect of such walver
or surrender shzll be to nmodify paragraph 24 hereof tao the
following eXtent?

If only %the first installuwent shall have been paid the
grant Lo the United States as thercin provided to étore
in fAmerican Falle reserveoir all the storable water not
reserved 1o the Company or granbed to it as againat the
United States shell be limited tc such storable water over
2700 second-fest; if only the first twe installments shall
have been pald, such zrant shall be limited to the stor-
able waier not reserved to Company or granted to 1%t as
arainst the United States over 2200 sccond-feet: and if
the {irst three peyments shall have been made, then over
and above 1700 second fest, such additional amounts of
water as listed sbove to he retained by Company in lieu
of eash whiich it would ctherwise be entitled to. The
nravisions of tiis parvagraph shall not impair the right.
$itle orinterest of the 'mited Ltates in any properiy
theretolore conveyed to it by the Company or otherwise
a}fac't This agreement or the rishts hersunder. Should
such waiver and surrender of unpaid installments be made
as herein provided and should the United States fail to
construct a resorvolr of sufficient capacity te provide
the storase capacity herein agreed, granted or agreed to

21



97i,  be furnished to the cowmmany the United States shell not
779G, be liabiein damaces [Or 1ailige L0 @rovide SuCh SLOFayE
7¢C.  capacity.

701,

BOL.

2. Vompany's Remedy for Failure to Receive Storage.

It is the understneding end intent of the parties
that the storage capacity rights herein granted to the
company =hall be vésted rizhis in it bui that if by change
of Law, & court or commission decision or in any other way
than by eryors or inzccuracies in delivery or release
of water from the reservoir Lhe company shzll be rsfused or
denied the ri~ht to 2nd use of sapid capacity or any thereof,
the Company shall he entitled to recover the damages waich
it may suffer, and to such other relief as a court of
corpetant jurisdiction may adjudze the Company entitled to
under the ferms of this agreement and the situstion of the
marties, out in case of amy errcrs or inaccuracies in the
delivery or relesse of veter the company shall have and
be limited to the seme rights znd redrzss as provided for
wne Trrization Joumanies and Districts in the centraets,
tha forn of whiich is cttached hereto and nwrke§ Exhibit 0",
beiween the United States and the Irrigation Companies and
Jistricts cocporating with the Unibed Zlates in the con-
struction of the .wscrveir.

33, ligns and Incubrances.

Liens or incumbrances existing against said promises
and of which the conpany asrees to socure the release, may

az




LIRS i)

at the option of the United States be removed at the time

) s i

x CdAY
TR

Bil,
813,
8135,

814,

817.

g1e.

B19.
820,

B2,

B22.

B23.

824,

of conveyance ﬁy reserving the emount necessary from the
purchase priceténd discharging the same with the money s0¢
reserved, but thisz provision shall not bo censtrued te au-
thorize the incurring of any lien or lncumbrance as against

this sgreement, nor as an assumption of the same by the

Urited States,

34, Effective when Siened By the Secretiary.

This egreement shall become effectlve to blnd the
United States to purchase sald premises lmmediately upon 1ts
approval or siguoture by the Secretery of the Interior,
provided, heowsver, that it shall ke of no further foree
or wffect unless signed by the Secretary of the Interlor,
within ninety days after 1ts execution by the Company and
authorization, ratification or approval by the board of di-
rectors of the compeny vhich shall be evidenced by a cer—

tified copy of the resclution filed with the Director of

the Reclamation Service,

35, ZPinding on Successors and Asslgns,

This agreement shall ioure to the benefit of and be
binding upen the succeseors and assigns of the company, and
slso upen the sucgsssors and assigns of the United States.

356, HNo Walver of Richts of Federal Power Commission or State.

The execution of this contract shsll net be construed
ag waiving any euthority, Jurisdiction or control which the

Federal Fower Commiaslon may heve over the company orx its

33



assigns at Awerican Falls or elsevhere, and the appreval

e G—Swandesn

@‘;

of this contract by Comm. Rec. representing the State

of Idaho shail ot be construed as walving or abridging
any lewful jJuriediction, authority, or control which such
officer or the-Stete of Idaho may have gver the waters of

the state or the issuing of permits, certificates or li-

censes thereto,

37. Coopersticn with reference to Water Rlghts,

In complylng with ithe laws of Idsho relating lto per—
fecting water filings mede by either party at American Falles
both parties shall cooperate so that to the extent permitted
by stztute and the administrative nfficers having jurisdletion,
the conztruction of varks ond use vy elther party shall ap~
ply to proof oxn the permit of the earlilest pricrity of the
class on mrich such proof can be made, In the event the
commany desites to transfer and change the points of
diverzion and use, or any of them, of any of lts approprie-
tlone, rights ¢r permits pow held by it in connection with
the Island and Test Side Porer Plagnts, ithe Company es against
thie United States shall have the right et any time after the
right of the United States to use the Company's water in con—
nection with said Island and %est Side Plants' terminates &s
provided in Parsgranh 27 hereof, to transfer and chenge such
peints of diversion and use from the Island and West Side
Plants to the Ezst Side Flant, or any cother plant or plants
constructed by the Company at American Falls, subject to the
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provisions and limitetiens of thic contract in raspect o

86,
874G,
871.
872,
873.

B74.

the time of use and apount of wabter to which ithe Company may
be entitled; and the United States shall cooperate with the
company in maling such transfer and change; and in the event
the Unilted States desires to transfer and change the polnts
of diversion and use of the water rights or any part thereof
conveyed to the United States by the Company end to which it
may be entitled under the terms of this contract from the
present points of dlversion and use ko any plent or plante
owned by the United States at American Falls, the Unlted
States shnll have ss agalnst the Company the right to make
giieh transfer and chenge in such points of diversion and
use subjoes to the Drovisions and limitations of this con-
tract in respect %o the time of wusge and smount of water to
waich it may be entitled, =nd the Company shall coopercte
with %he Tited States in securing such trensfer and change.
38, Agency (lauss.

Thy contTactor expressly warrents that he has employed
no third person to solicit or obtain this contract in his
hehalf, or tc caunse or procure the ssme to bYe obtained upon
comuengation ir any way contingent, in whole or in part upon
such precurement: and that he has not paid, or promised or

rreed 1o pay, to any third person, in consideration ¢f such
pracurement, or in compensation for services in connectlon
therewith, ary brokersge, commission, or percentage wpon the
smount receivable by him hereunder; and that he has not, in
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estimating the contract price demended by him, Included

ary s by renson of any puch brokerags, cormission, or
3 & 1

878,

g7g,

8oL,

perceéntage; oano thatb sl monies-paratle-to-hinmaereander

are free from'obligation to aay other person for services
rendered, or supposed 1o have been fendered, in the pro-
curement of thig contract. Ee further sgrees that any
treach of this warrant shall constitute adequate canse
for the'annulment of this coniract by the United Stotes,
and that the United States may retain to its own use from
any sums due or to Yecame dve thereunder an anount egual
to any brokerage, commisgion, or percentege so paid, or
arresi to be ozid: (Frovided, however, it is understood
that this covenant does not apply to the selling of socds
through 2 bona fide commercial representative emploved by
the contracior in the regular course of his business in deal-
ing with customers other than the fovernment avd whosgs
compensation is paid, in whole or in part, by commiselens
on seles made, nor to the selling of goods throush estab-
lished commercial or selling agents or agencies regularly
engazed in selling such moods. )

39. Meaber of {ongress Clause.

¥o Member of or Delegate to Congress, or Residend
Compissioner, afisyr hls elsction or sppointment or sither
before or after he has qualified and during his contlauance
in office, and no officer, agent, or employee of the Govern-
ment, shall be admitted to eny sbare or part of this con~

tract or azrecment, or to any benefit Lo arise thereupon.
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anl Yothing, however, herain contained shall be conetrued te
ofe,  extend to anﬁ'incorporated comppeny, where guci contract.
apZ, or agreement ls made for the general benefit of such in-
904; corperation or compamy, as provided in Section 116 of the

©O5. Act of Congress approved March 4, 1909 (35 stat., L. 1109).

T UIPIASS HTETOP the parties have hereto signed their
names the dey and year first above written. Sald Coupany
scting in pursucnce of A resolution of its Board of Di-

recturs duly adcroted on Qetober 13th, 1821.

TEITED SBATES OF AMERICA

By (Sgd) Fubert Work
Secretary of the Interior

IDARG PGIER COLPANT

By (8zd) F. ¥. Joimaon
Fresident

{521) flarence 7. Yard
Secy.

(Senl)

Approved except as to Dxhihip noM

{sgd} W. G. Swendsen

Commisgioner of Rgelamatlon




