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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF TIIE STATE OF IDAHO 

IN THE MATTER OF 1 
DISTRLBUTION OF WATER 
RIGHTS NOS. 1 IDAHO PO~VER COMPANY'S 
36-15501,36-0255 1. AND 36-07694 3 PETfTiON TO INTERjTENE 

1 
f 

IN THE MATTER OF TEE APPLICATION 1 
QF THE NORTI-I SNAKE C R O W  WATER 
DISTRICT AND MAGIC VALLEY GROUND 1 
WATER DISTRICT FOR APPROVAL OF A 1 
PRELIMNARY MITIGATION PLAN 1 

Pursuant to Rules 37.01.01.350,37.01.01.351 and 37.01 .Of ,352 of the Rules of Procedure 

of the Icfaho Department of Water Resources ("IDWR") and the IDUW Director's Norice of 

Cof~lcsrtrrf Ccfse ciird Irluticc uJSiuttis C'orde~crrce, dated Marct~ I 1,2004, Ida110 Power Cornpaily 

lDAflQ laQti'i',K COMPANY'S PETITION TO INTERVENE 
8ttn7WX1-1034 1 



("'Idaho Power"), by and through its attorneys, respectfully submits this Petition to Itltewcne as a 

party in the above-captioned matter.' 

I. BACKGROUND 

In 111is matter, Rangen, Inc. seeks administration of "dl watcr right diversions junior to 

[Rartgcn's] that arc illterfering with and impacting [Rangen's] water rights " which are used a1 

hatchery facilities owned and operated by Rar-tgcn near Hageman, Idaho. See D W R  Director's 

Mach 10,2004 Anrentfed Ortler. In short, Rangen is requesting that the Idaho Department of 

Water Resottrces arrd its Director, Karl J .  Drel~er (Director), respond to its calls fur tlte delivery 

of water pursuant to Irla~to's doctrfne of prior appropriation. 

Rangen holds watcr rights supplied by springs within Water District No. 130 which are 

1-1ydraulicaIly connected to and supplied by water within the Easten-1 Snake Plain Aquifer 

CbESPA"'). & Antett~leii Order. Rangen asserts that spring flows supplying these water rights 

have been unlatvfirlly depleted by the diversion mtd use of water from the ESPA under water 

rights junior in priority to Rangen" water rights. 

The Dircctor issued an Anretzrleci Or~iet- on MarcX-1 X 0,2004, requiring all llolders of 

consumptive ground water rights in District No. 130 that are jtmior in priority to July 13, 1962, 

to cease diversions of ground water pussitant to their rights beginning April 1,2004, urllcss 

sufficieni replacement water is  provided to Raxtgc~l, Under the Director's order, the holders of 

junior ground water rights cotild contirlue to divert groundwater from April 1,2004, througI2 

Marc11 3 1,2005 provided that the junior water rights holder is a member of the North Snake or 

Magic Valley Ground Water District and tllat District subrnifs a plan to the Direclor providing 

' Idaho P o w r  is already a protestatit m one ofthe consolidated matters, 811 appi~calion for approval ofa nlitigatioi~ 
pian fried by two grftund\vater districts located in Water Districl 130. fn the Matter oftlie Apulication orthe North 
Stlake Ground Water District aixl bfafaatc Vaflcv Groiincl Water District for A e o f a  Frelirninary R.litigatioi3 
&, 



for 16,000 acre feet of replacement water for use by Rangen, or srtbrnits an afternative pian for 

replacement. water to the Director, which plan the Director approves before April 1,2004. 

Subsequently, the Director issued an order dated Marc11 24,2004 approving a11 interim 

mitigation plan set forth it1 The Ecrsterri Stiuke Pictin Ayuver &%iligatiltiz, Recozjr?ry atzd 

Reslornrion Agi-ee~~zenljiou 2004 ("ESPA Mitigatio~l Ageemex~t"). The ESPA Mitigation 

Agreemectt corltains provisions intended to mitigate or colllpensate for the cffkcts of grottr~d 

water depletions upon spring flows in the Thousand Springs area of the Snake River for a period 

of one year, The Director's order of March 24,2004 approving the ESPA Mitigatiorr Agreement 

supercedes the March 10,2004 Antetzdcct Orcfer by directing the TVatcmmastcr for Water District 

No. f 30 to ailminister the rights to the use of water within the water district in accordance with 

the tern~s OF the approved ESPA Mitigation Agreement and the governing provisions of Chapter 

6 ,  Article 42 of the Idaho Code, 

XI, STATEMENT OF IIDAI-I0 POWER" INTEREST AND GROUNDS FOR 
XNTERVENTXQN 

hterventiotm as a party is authorized in a contested case proceeding before the D W R  if 

the petitjot1 is timely, the pefitioncr can demonstrate a direct and substantial it~terest in the 

proceeciittg, ttlc participation of the pctitioncr will not unduly broaden tile issties befure tile 

IDWR, and the petitioner's interests are not adequately represented by another party to the 

proceeding. D W R  Rules of Procedure 37.01.01.350, 37.81,01.35 1 ,  and 37.01 .QI -3.52. Idaho 

Power n~ects all of thc criteria to intenrcne as a party in thc abovc captioned matter. 

1. Idaho Power's Petition to Intervene is timefy, 

Idaho Power's petition is tin~ely because it meets the March 25, 2004 deadline for 

intcnrention set forth in thc Dircctor's March f 1,  2004 Notice of Conlestc?tl C u e  ai~ri Notice of 

Stuais Cor$i~-e~~se. 



2. Idaho Power has a direct and substantial interest in this proceeding, 

To demonstrate under Idaho law that rcsolution of a case may impair or i~ttpede the 

intcn~cnor's rights, a petitioner for intewention need only show that its rights "may"be affected 

by a decision in thc case . & Duff v. Draper, 565 P.2d 572 (ldaho 1977). This action invoives 

a call for adnlinistratiosl of junior water rights diverting groundwater from the ESPA. The ESPA 

and the Snake River are over appropriated, and depletions by groundwater uses in the ESPA 

havc caused declines in spring flows in the Thousand Springs area, as well as in other reaches of 

the Snake River, upstrcarn and downstream therefrom which are Itydraulically connected to the 

ESPA. As sucl-t, rcsolution of issues in this carttested case may, as a practjcaf and legal matter, 

impair or impede water rights 11eId by Idaho Power, and others, that depend upon die spring 

flows and the ESPA. 

Sin~iiar to Rangcn, Idaho Power IloXds settior watcr rights that depe~td upon spring flows 

in the Thousand Springs area, in particular, water rights for the Idaho Power fish Itatcl~ery at 

Niagara Springs which is operated by the State of Idaho. Like Rangen's water rights, tllese water 

rights have been deprived of the full water supply to which they arc lawf~ifly entitled as a resuit 

of grotind water depletions from the ESPA, and the failure of the IDWR to appropriately 

administer junior grnu~ldwater rights in the ESPA under Idaho's prior appropriation doctrine. 

Moreover, Idaho Power's watcr rights at Niiigara Springs nlay in thc fitturc contintte to be 

deprived of their full lawful tvatcr supply, and be injured as a result, if the Raageil call is ltot 

resolvcd so as to further the lawful, administration of water in District No. 130, and in the state oi" 

Idaho, under the doctrine o f  prior appropriation. Accordingly, idaho Power secks to irltcwene in 

this action lo protect its vested tttater rights because, as set forth above, Idaho Pov13er's tmtcr 



rig1:hfs are in certain respects similarly sihlated to those of Ragen and are subject to sin~ilar 

i~?jury as that asserted by Rangen. 

Idaho Power acknowledges that the ESPA Mitigation Agreement is intended to resolve, 

at least for the term of one-year, the issues raised by this contested case and as a result of that 

Plpement the Director may enter an ordcr staying this contested case proceeding for L11e tenn of 

the ESPA Mitigation Ageement. Based up011 the infon~latiofl crrrrently available, hottiever, 

Idaho Power believes thexe is uncertainty as to whether the ESPA Mitigation Agreenlent 

provides sufficient replacemen t water, wi 11 adequately protect senior water rights, or otherwise 

comports with the prior appropriation doctrine. Notwitlxstanding that uncertainty, Idaho Power 

has a direct and substantial interest in the long-term resolution of these issues, beyond thc scope 

of thc one-year ESPA Mitigation Ageement, and belicvcs that any long-tenn solution will affect 

the administration of water rights gellerally In Water District 130, the Snake River and the slate 

of Idaho. Idaho Power is filing this Petition to Intenrcne in an effort to document and preservc its 

interest in this contested case proceeding and, it1 the event this case is stayed, intends to 

pmicipate in the Mitigation Agrccmcnt process. 

3, Idaha Power participation. in this matter will not unduly broaden tile issues before 
the IDt?rR. 

The djspositiol~ of this action will directly affect the administration of water rights, both 

within Water District 130 and statewide. Idaho Power is not seeking intefventiol~ to expand 

upon the issues already raised by the Rangen call, btrt rather to cnsurc tl~nf the long-tern1 

softitions to illis inatter do not cause illjury to Iddlo Power's senior wafer rights. Idallfao Power's 

participation in this matter will therefore not unduly broaden the issues bcfore the IDWR, 



4, Existing parties do not adequately represent lidaiho Power's ii~terests. 

Idaho Power owns separate and distinct water rights &om tl~osc of Ras~gen and other 

parties ta this matter. Even though they may be similarly situated in certain respects. Tdaha 

Power is not defending the samc rights as those owned by the Rangcn. Idaho Power seeks lo 

ensure the protection of these distinct and separate water rights by emuring that long tern3 

solutions protwi Idaho Power's senior rights. Therefore, Rangen and the othcr parties to this 

matter are not in a position to adequately represent Idaho Power. 

WHEREFORE, Idaho Power respectively requests that the Directar of IDWR grant this 

Petitio:~ to Intervene. 

DATED this 25"' day of March, 2004, 

IDAHO POWER COMPANY 

>-'s---- 

By: -. r" - .  d'" * a c ~ ~ ~ " ~ - -  
-"---* 

and 

James S .  Lochhead 
Wayne Fomlan 
Adan1 T, DeVoe 
BROQrNSTEIN I-IYATT & FA1I&ER, P.C. 
4 I O - I 7"' Street 
Twenty-Second Floor 
Detrver, CO 80202 



I liereby certify that on this 25'" day of March, 2004, I served a copy of Idaho 

Power Compnnfs Pctitiorl to Intervene, by depositing same in the United States mtxil, postage 

prepaid, in an envelope, addressed to the following: 

J. Dee May 
May Sudweeks 
PO Box 1846 
Twin Falls, fD 83303-1 846 

Mike Creamer 
Jeff Fereday 
Givens Pursfey 
PO Box 2720 
Boise, ID 83701 -2720 

Scott Catnpbell 
Moffllt Thomas 
PO Box 829 
Boise, ID 83701 

RC Stow 
Parsons Smith Sranc 
PO Box 910 
Burfey, D 833 18 

Dam Wofstctfcr 
FIofsrctter L~RJ Office 
GO8 West Franklin 
Boise, ID 83702 

Daniel Steenson 
Charles 1-Ionsi nger 
Ringert Clark 
PO Box 2773 
Boisc, 1D 83701 -2773 

Josephine Beeman 
Beeman & Associates 
400 W Jefferson Street 
Boise, ID 8370-3-6049 

Roger Ling 
Ling Robinson Walkcr 
PO Box 396 
Rupert, D 83350-0396 

John Rosl101t 
Travis Thompsol~ 
Barker Rosholt Silnpson 
233 Second St N Stc D 
Twin Falls, ID 83301 

John Simpsori 
Barker Rosholt Six~lpson 
PO Box 2 135) 
Boise, ID 83701-2 139 

Gene & Judy Fredericks.cn 
200 Nortli 349 East 
Jerome, TC, 83338 

Jerome Country Club 
PO Box 136 
Jemrne, TD 83338 

Richard A. Dixrges 
Tunupa Ranch 
2490 East 1 700 South 
Gooding, JD 833330 

Neal & Naticy Bowman 
402 Sourlr 750 East 
Dietrich, ID 83324 

Ralph Stalley Ward 
91 7 East 470 South 
Dietrich, XD 83324 
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Magic Vatley G W  
1099 N 400 W 
Rupert, D 83350 

North Snake GWD 
152 E Main St 
Jerome, ID 83338 

Jerry & Patty Nanee 
814 Hwy24 
Dietrich, ID 83324 

Louis tcon Hubsmitll 
647 E a r  i30 South 
Dietrich, ID 83324 

Delbert Kohtz 
1 135 Valley Road South 
Edcn, ID 83305 

Vic Conrad 
JR Simplot Co. 
PO Box 27 
Boise, ID 83707-0027 

Chuck Brocbay 
Webb Basin Dairy 
2016 N, Washington St. Stc 4 
Twin Falls, ID 83301 

J. Tim Tl~amas 
Depttty Attorney General 
PO Box 7129 
Boise, fD 83707- 1 129 

Vernon Ravenscroft 
132843 Shoestring Road 
Bliss, ID 833 14 

Arten & Narylee Buerkle 
343 f outh 300 West 
Rupert, ID 83350 

Ed & Alpha Nahler 
366 N. Metidian 
Rupert, ID 83350 

Dor2lcy Farms 
Donald & Beverly Taber 
50 1 East 20 Nortl-i 
Shoshone, D 83352 

Hubert & Rita Shaw 
Shaw Land & Livestock 
41 1 South 750 East 
Dictrjch, ISI 83324 

Donald T. Bray 
Scot-t Huxbold 
PO Box 156 
Bliss, fD 83314 

Scott Jensen 
Jensen Dairy Farm 
660 West 300 South 
Heyburn, TC) 83336 

Michael Stevens 
Lava Land & Livestock 
PO Box 2249 
Haiiey, ID 83333 


