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DC'-'UT\ ' ,[/" I 

IN TIII~ llISTIUCT COUU:I' OF THR Fll<'Tll J(IDICIAL DISTRICT OF TIm 

STAl'l~ OF IDAHO, IN AND FOR 'fIlE COUNTY OF MINIDOKA 

A 8: n IRRIGATION DISTRICT 

Petitioner, 

VS. 

THE 1D1\IfO DHPARTMENTOF WATER 
rm,,)OIJRCES tlntI GARY SPACKMAN in 
his ofliciill c,apncily as Interim Dir~ctor of 
the r(blw Department of W'll~r Resources, 

Respondents, 

alH! 

THE IDAIlO GROUND WATER 
A!'PROPRIATORS, INC" TIIR CITY OF 
J'OCATELLO,l!I{HMONT MADISON 
f!(IUGA"/"ION DTSTHICT, ROBERT & 
SUE IIlJSKINSON, SUN-GLO 
INlJ(JSTl{tnS, VAL SCHWHNDlMAN 
FAIWS. INC., DAVID SCI!WENDIMAN 
Fl\MRS, INC., DARRELL C. NEVILLE, 
SCOTT C. NEVILLJ~, and STAN D. 
NEVILLE, 

Intervenors. 

iN "TFI ii' ~ 1;'\:1 ,: r:J lif iii7";;';:r;:;:m:;-;, P:;;:E:;;;~ T;;:;IT;;;r::::O:;-;N:-­
FOR DELrVERY CALL OF A & n 
mlUGATION OIS1'RICT FOR TilE 
DULlVLiR Y OF GROUND WATER AND 
F()[~ HIE CHEATION OF A GROUND 

):v, A'JBR MANAGI iMENT AREA 

JlJIXlMENT; 1.ltCJ'. 5'I(a) 
:l ',OI~1 )1·.I~S\f\'hlljdn::!l 617 ca,;~·Vlfd.wnl.l/lt due 
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Pllt~lJant to this Court's Memorandum Deci.~ioll and Order 0/1 Petilioll/or 

Jl!dicial Ren'il!w co(ored by this C~J\lrl in the above-cnplioncd matter Oil May 4, 2010, and 

this Court's suhseqm:Dl All~nJOralldum Deci"jon and Order on PefU;(II1£,jO" 1l.chcurit lg 

cnkrcd 011 Novcmbcr 2, 20 I 0, 

'f! m FOLLOWING ARE HERRBY ORDERED, ADJUDED, AND DECREED: 

I. Tho UI!c1sioll of the Direclor Ihat tho 1951 Idaho Ground Water Act 

"Ilplie,'l to th~ adruinistrotioll of'prc-cnllctmcnt water rights is affirmed, 

2. The decision of the Director tilat A& lllnigaLioll District was entitled to 

less wate", th1l1l Ihut decreed to it in the SRBA is remllllded for the limited purpose of 

l!~lvillg the Director apply the npproprinte evidentiary ~Iandard of clear and convincing 

evidence to the existing J'ccoru. No further cviuence is required. 

3. 11,,') decision of the Director thnt A & B Irrigation District has not been 

r~qllircd (0 exceed reasonnble pUUlping levels is aftirmed, 

4. 'llic decision of the Director tn evaluatc1l1atcrial injury (0 the 36-2080 

""ntcr right based (Ill deplcti(ln to the eUlllulative quantity as oppo~ct! to determining 

iJ\jury based on depletions to intlividual points of diversion is affil'metl. 

5, Thc decision of the Dir~ct()r tn rcql1irc A & 131rrigntion ])islric( 10 tnlce 

1\);15011(\"1" ~;els to move water from performing to undczpcrforming areas or alternatively 

d"lllonstratc physical or tinmlcial impracticability is affirmed. 

6. The decision ofthc Director not 10 designate the Hastel'll Snake Plain 

Aqui r"r ~l~ :l (lrOl.lnd Water Management Area is affirmed. 

7. The Director did not (\lil to isslle a final order in compliaJlce with Idaho 

Code § 67·52tl8. 

Jl1/l0MENT; I.R.C.!'. 5~(a) 
S.\()Rnr.R,~\rdillilfol:.:J (i17 C'as.::Vud["I11("r'll.dllC -2~ 

p, 03 



I 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 23RD day of November, 2010, she 
caused a true and correct copy of the foregoing: JUDGMENT on the persons listed below 
by mailing in the United States mail, first class, thereto to the parties at the indicated 
address: 

John K. Simpson 
Travis 1. Thompson 
Paul 1. Arrington 
BARKER ROSHOLT & SIMPSON 
P.O. Box 485 
Twin Fails, !D. 83303-0485 

Phillip J. Rassier 
Chris M. Bromley 
Deputy Attorneys General 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, !D. 83720-0098 

Randall C. Budge 
Candice M. McHugh 

Jerry R. Rigby 
RIGBY ANDRUS & ANDRUS Chtd. 
25 N 2nd East 
Rexburg,ID. 83440 

A. Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, !D. 8320 I 

Sarah A. Klahn 

RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 

WHITE & JANKOWSKI LLP 
511 Sixteenth St. Suite 500 
Denver, CO. 80202 

Pocatello, !D. 83201 

DUANE SMITH 
Clerk of the District Court 

k~A 
Santos Garza, Deputy d;;):k 

Certificate of service 1 


