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IN TUE DISIRICT COURT OF THE FIFTI JUDICIAL DISTRICT OF T11I;
STATI; OF IDAHO, IN AND FOR TIIE COUNTY QF MINIDOKA

A & B IRRIGATION DISTRICT
Petitionct,

Vs,

THE IDAIO DEPARTMENT OF WATER.
RESOURCES and GARY SPACKMAN in
his officinl capacity as Interim Director of
the Idaho Pepartment of Water Resourccs,

Respondents,

and

TIHE IDATTO GROUND WATER
AIPROPRIATORS, INC., THE CITY OF
POCATELLO, FREMONT MADISON
IRRIGATION DISTRICT, ROBERT &
SUL TTUSKINSON, SUN-GLO
INDUS'TRIIS, VAL SCHWENDIMAN
FARMS, INC.,, DAVID SCHWLNDIMAN
VAMRS, INC., DARRELL C. NEVILLE,
SCOTT CONEVILLL, and STAN D,
MNEVIILLE,

Tntervenors,

IN T MATTUR OF TITE PETITION
FOR DELIVERY CALLOFA & B
IRRIGATION DISTRICT FOR ‘I'HI
DLELIVERY OF GROUND WATER AND
FOR TTIE CREATION OF A GROUND
WATER MANAGUMINT AREA

JIJDGML:‘N?‘; LRUCP, 54(a)
SAGRDERSWhinidoka 647 csVudgment due

) Subcasc No.: 2009-000647

JUDGMENT
LR.C.P. 54(a)
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Prrsnant to this Court’s Mentorandim Decision and Order on Petition for
Judicial Review enlered by this Courl in the above-captioned matter on May 4, 2010, and

{his Court’s subsequent Mestorandum Decivion and Qrder op Petitions for Rehearing

entered on November 2, 2010,

THE FOLLOWING ARE HEREBY ORDUERED, ADJUDED, AND DECREED:

L. The decision of the Direclor that the 1951 Idaho Ground Water Act
applies to the administration of pre-enactment water rights is affirmed.

2. The decision of the Dircetor that A & 1 Irigation Distriel was entitled 1o
less water than (hat decreed to it inthe SRBA is remanded for the limiled purpose of
liuving the Director apply the appropriate cvidentiary standard of clear and convineing
evidence 10 the existing record. No further evidence is required.

3. Tha decision of the Direclor that A & B Irripation District has not been
required 1o execed reasonnble pumping levels is affirmed,

4, ‘The decision of the Director to evaluale material injury 10 the 36-2080
water right based on depletion to the cunmlative quantity as opposed to detcrmining
mjury based on depletions to individual points of diversion is affirmed.

5. The decision of the Director to require A & B lrripation District 1o tale
reasonable sels to move water from performing to underperforming arcas or altcrnalively
demonstrate physical or {inancial impracticability is affirmed.

6. The deeision of the PDireclor not to designate the Iastern Spake Plain
Aquifer as a Ground Water Management Arca is affirmed.

7, The Direclor did nol fail to issue a final order in compliance with 1daho

Code § 67-5248.

Pated] N/,M /154/95 QJ/U%

RIC J. ,DMAN
Disrict g

JUDGMENT: LR.C.D. 34w
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 23%° day of November, 2010, she
caused a true and correct copy of the foregoing: JUDGMENT on the persons listed below
by mailing in the United States mail, first class, thereto to the parties at the indicated
address:

John K. Simpson Jerry R. Rigby

Travis L. Thompson RIGBY ANDRUS & ANDRUS Chtd.
Paul L. Arrington 25 N 2™ East

BARKER ROSHOLT & SIMPSON Rexburg, ID. 83440

P.O. Box 485

Twin Falls, ID. 83303-0485

A, Dean Tranmer

Phillip J. Rassier CITY OF POCATELLOQ
Chris M. Bromley P.O. Box 4169
Deputy Attorneys General Pocatello, ID. 83201

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID. 83720-0098

Sarah A. Klahn
Randall C. Budge WHITE & JANKOWSKI LLP
Candice M. McHugh 511 Sixteenth St. Suite 500

RACINE OLSON NYE BUDGE & BAILEY Denver, CO. 80202
P.O. Box 1391
Pocatello, ID. 83201

DUANE SMITH
Clerk of the District Court

_ : 1 (SN
Santos Garza, Deputy Clerk
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