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Dear John: 

Enclosed are hlly executed copies of the following agreements for delivery to Governor 
Otter: 

,Stipulation Regarding Mitigation And Motion For Approval between the WMC 
and the Senior Coalition (with Exhibits A, B, and C); and 
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STIPUL,ATION REGARDING MITIGATION AND MOTION FOR APPROVAL 

The Water Mitigation Coalition (the "WMC") and the Senior Water Users' Coalitioil 

("Senior Coalition") hereby stipulate and agree as follows: 

I. 

PARTIES 

1. Thc WMC is a group of ground water right holders comprised of J. R.  Silnplot 

Company, Basic Aillesican Foods, a division of Basic American, Inc., and CorlAgra Foods 

Packaged Foods Company, hic., d/b/a Lamb-Weston, who all have operations in eastern Idaho 

and have organized to promote their common interests. 

2. The members of the WMC, who divert ground water from the Eastern Snake Plain 

Aquifer ("ESPA") within or near Water Districts 100, 1 10, 120, 130 and 140, represent that they 

are authorized to enter into this Stipulation Regarding Mitigation and Motion for Approval 

("Mitigation Agreement"). The members of the WMC filrtller represent that they have fill1 

authority and resources to perform or ensure performance of the mitigation and related 

obligations dcscribed in this Mitigation Agscement. 

3. The Scnior Coalition is colnprised of A&B Irrigation Distr-ict, American Falls 

Reservoir District #2, Burley Irrigation District, Milner Irrigation District, Mirlidoka lrrigatiori 

District, North Side Canal Company and Twin Falls Canal Company and Clear Springs Foods, 

Inc. The members of the Senior Coalition represent that they have full authority and resources to 

perform or ensure pcrformance of the Senior Coalition obligations described in this Mitigation 

Agreement. 

4. The parties have agreed to this Mitigation Agrcernent by ~legotiatiori and 

compromise, and hereby asselit to its terms. 
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11. 

DEPLETIONS 

5.  The WMC Members ai-e authorized to divert ground water under valid cxistiiig 

water rights. Tlie source of water for those grourid water rights is the Easteni Snake Plain 

Aquifer ("ESPA"). Tlie Idaho Department of Water Resorrrccs ("DWR") and the Snalte River 

Basiri Adjudication Court have detcnniiied that the ESPA and these grorrild water rights arc 

Ilydra~~lically connected to the spring and surface water sources and water rights of members oS 

tlie Senior Coalition. 

6. For purposes of this Mitigation Agreement, the Senior Coalition accepts the 

followii~g representations of WMC and WMC accepts the following represeritations of the Senior 

Coalition: 

a. WMC represents that Exhibit A is a complete list of all WMC nlenibers 

and their addresses who divert ground water from the Eastern Snake Plain Aquifer ("ESPA") 

within or near Water Districts 100, 1 10, 120, 130 and 140 and their coi-responding grolriid water 

rights that are not includetl within an existing Groundwater District; 

b. Senior Coalitioii represeiits that Exhibit B is a coinplete list of all Senior 

Coalition nlembers, their addresses and thcir surface water rights which are senior to the WMC 

water rigllts in Exhibit A, and that these surface water rights shall be mitigated in accordance 

with the terms of this Mitigation Agreement. The Senior Coalitioii also agrees as a resillt of such 

mitigation that in any administrative, judicial or other proceeding which would otllenvisc result 

in the partial or coi~lpletc curtaihnent of the WMC water rights (i) in con~lection wit11 a surface 

water Delivery Call by all or any of the Sci~ior Coalition Merrlbers or (ii) in connectioii with ariy 
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other administrative, judicial or otlier proceeding which woi~ld otheiwise result in the partial or 

coinpletc curtailment of the WMC water riglits ("Delivery Call"), it is tlie intention oS the Senior 

Coalition that all impacts of the Exhibit A water rights on the Exhibit R water rights shall be 

fully mitigated in accordance with the terrns and conditions of this Mitigation Agreement. 

c. The parties agree that these representations are essential tenns oS this 

Mitigation Agreenient. The parties further agree that if the relationship between the water rights 

of WMC listed on Exhibit A and the water riglits of the Seriior Coalition listed on Exhibit B is 

determined by the lDWR to materially change in the firture, the parties will in good faith 

negotiate propol-tional changes to the level of mitigation arid Delivery Call subordination 

provided in this Mi ti gation Agreement. 

7. For purposes of this Mitigation Agreement only, the parties have reviewed the 

recordcd water rights of the WMC listed in Exhibit A and have ailalyzed said watcr right records 

using the IDWR's ground water inodel and other analytical methods to detennine a negotiated 

average annual net depletion to the s~rrface water sources oS the Scnior Coalition water riglits 

listed in Exhibit R, resulting frorn the WMC ine~nbers' ground water pumping. Without 

intendiilg to be bound outside of the scope, subject matter, terms a~icl con(litions of this 

Mitigation Agreement and without intending to set a precedciit for other such mitigation 

arrailgeinents of like factual cil-cumstalices, the parties stipr~late that the average aimual net 

depletion resulting from ground water usage by the WMC inembers as of the date of this 

Mitigation Agreement is 10,000 acre-fect per annum ("MA") [See Exhibit C (Brocltway 

Calculations)]. 
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111. 

MITIGATION AND SUBORDINATION 

8. In consideration of the acceptance of mitigation and Delivery Call subordination 

by the Seilior Coalition provided herein, the WMC agrees that for a minirriuirl period of twenty 

years, it will acquire and ann~~ally deliver 10,000 acre feet of Minidoka Irrigation District stored 

water to the Senior Coalition for purposes of mitigating the agreed upon average annual net 

depletion set forth in Paragraph 7, above. The ammal delivery of 10,000 acre feet shall mitigate, 

for all purposes of the Senior Coalition, thc dcpletioiis caused by tllc water rights listed on 

Exhibit A witliin Watcr Districts 100, 110, 120, 130 and 140 aiid shall also mitigate thosc 

depletions caused by the watcr rights listed on Exhibit A which affect the surface watcr rights 

held by and on behalf of the members of the Scnior Coalition in all otller Water Districts. Thc 

Senior Coalition hereby represents arid warrants to the WMC tliat the Senior Coalition will bc 

responsible for compliarlce with any provisioil of the Reclamation Reform Act of 1982 in the 

diversion and use of thc 10,000 acre feet supplied by the WMC hereunder. Furthennore, the 

Delivery Call subordination set forth below shall rcmain in effect inciefinitcly with no additional 

obligations by WMC provided ( I )  tlic provisions of paragraphs 8 and 11 are satisfied and (2) 

there are no additional parties or water rights included in tlie Delivery Call subordination that 

exceed tlie scope of the assigmnent provisiol~s as set forth in Paragraph 17, below. 

Notwithstanding any other provision herein to the contrary, in thc event that in any ycar or years 

during WMC's obligation to deliver storage water pursuant to this Mitigatioii Agreement, WMC 

is unable to deliver 10,000 acrc fect of storage watcr from Minidoka higation District becausc 

Minitiolta lrrigatioii District callnot provide 10,000 acre feet of mitigation watcr in accordance 

with its Water Rental Agreclnc~lt with the WMC, tllc parties agrce that WMC's mitigation 
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obligation hereunder for any such year or years shall be satisfied simply by the paynlcnt to the 

Senior Coalition of the yearly water rcntal fees for said 10,000 acre feet of mitigation storage 

water. 

9. The parties agree that, as long as WMC provides to the Senior Coalition 10,000 acre 

feet of stored water pcr ainlunl for mitigation (or in sucli years when stored water is not available, 

makes the full water rental payrrlerlt to the Senior Coalition for sucli mitigation water), the 

Senior Coalition will firlly snbordinate any surfacc water Delivery Call to WMC's watcr rights 

listed on Exhibit A. This subordination shall also irlclutle ally injury calculated by the Director 

for the WMC water rights listed in Exhibit A in response to a surface water Delivery Call that 

may exceed the stipulated average annual net depletion sct forth in paragraph 7 above and the 

accoi~nting identified in paragraph 1 1 below. Furthemiore, any surface water Delively Call shall 

be dirniilished to reflect such additional calculated injury, as that additiorlal calci~latcd injury 

might otherwise increase the mitigation required by other water rights in response to the surface 

water Delivery Call. The parties mutually recognize that the actual injury calculated by the 

Director in ally particular srirface water Delivery Call may be less than or exceed the stipulated 

average annual net deplctiorl set forth in Paragraph 7 above and the accounting identified in 

Paragraph 11 below. Variations in injury calculated by the Dircctor above or below the 

stipulated average annual net depletion shall not be considered material changes requiring good 

faith negotiations set forth in Paragraph bc, above. Notwitl~stallding the foregoing, if the 

Director does riot administer the WMC water rights as provided in this Mitigation Agreement, 

the parties shall jointly seek relief from the Llirector or a Llistrict Court of co~r~petcnt jrlrisdiction 

to ensure co~npliarlce with this Mitigatioli Agreelnent. Ultirnately, il'a District Court dctcrmincs 

that the Director is not required to enforce this Mitigation Agrecment, this Mitigation Agreement 
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may be terminated by either party upoil written notice. Such ternli~lation sllall not in itself 

prejudice the rights of the parties to cntcr into or perform other agreements regarding the subject 

water rights. Finally, notllirlg in this Agreement shall preclude the Senior Coalition frorii 

protesting or participating in ally future 1.C. 42-222 transfer proceedirigs that coilcerr~ the WMC 

water rights listed on Exhibit A. 

IV. 

ADDITIONAL, PliOVISIONS 

10. Thc palties illutually agrcc and intend tliat this Mitigation Agreelncilt shall bc 

submitted to arid approved by the Director of the Idaho Departrncnt of Water Resources 

("TDWR") as a mitigation or replacement water plan. The parties also agree to seek approval by 

the Committee of Nine of thc long term mitigation water storage lease with Minidoka Irrigation 

District described above in Paragraph 8. The parties agrcc to exercise good faith efforts to obtain 

timely approval by the Director of'this Mitigation Agreenlcnt. 0 1 1  an interim basis, in the event 

that the Director does not timely approve the Mitigation Agreement, the parties agree that the 

mitigation provided hercin shall nevertl~clcss take efSect aild sl~all effectively subordinate any call 

by thc Senior Coalition or its inernhers as set forth in Paragraph 9, above. 

11. Thc partics hereby agree that in addition to tlie rn~lllral obligations set forth hcrcin, 

that certain spaceholder contracts wit11 the Burcarr of Recla~nation require that storage be debited 

against said spaceholder accounts and delivered to downstream irrigation water users as a result 

of spaceholder grcaunelwater use and dcplctsorls to tile Snake River. Therelore, the partics will 

also request that the Waterrnastcr and the lDWR makc or cause to be made an accorrnting of the 

pertinent spaccl~older contracts ill accordance wit11 the tcrrns of those spaceholder contracts to 
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ensure the proper accorrnting and debitinglcreditirig of grorrndwater water use as against storage, 

tliougl agreernerit by the Waterinaster and the IDWR to make or cause to bc niade such an 

accounting sllall not be a condition of the other obligations and riglits of the parties set forth ill 

tliis Mitigation Agreement. 

12. Additioual Acts And Documents. Each party hereto agrees to do all sucli things 

and talce all such action, arid to inake, execute and deliver sr~ch other documeilts and instns~rients, 

as shall be reasonably reqlrcstcd to carry out the provisions, intent and purposes of tliis Mitigation 

Agreement. 

13. Authority. Eacli of tlle parties hereto represents and warrants to the otlier that 

this Mitigation Agrccmeiit has becn duly authorizetl by all iiecessary action aiid that tllis 

Mitigation Agreement constitutes and will constitute a biriding obligation of each such pal-ty. 

14. Attorneys' Fees. In the event suit is brought or ail attorney is retained by ally 

party to this Mitigation Agreernent to enforce the tenns of this Mitigatiori Agreement or to 

collcct any moneys due hereunder, the prevailing party shall be entitled to recover rei~nburseineiit 

for reasonable attorneys' fees, corat costs, costs of iiivestigation and other related expenses 

incu~rred in connection therewith in addition to any other available remedies. 

15. Assignability of Mitigation Agreement. Subject to applicable rules, laws , z~d  

regulations, this Mitigation Agreement and all rights hereunder rnay be assigned by the members 

of WMC and the Senior Coalition to their respective successors in intcrest of the water rights 

listed in Exhibits A and B. Furthermore, after written notice to the Senior Coalition and consent 

of the IDWR, any inenlber of tlie WMC rnay delegate its duties arid assign its riglits, including 

tlle right to receive subordination, under this Agreement to another ~nernber of the WMC. Upoil 

such ar1 assigninent aild delegation, the assigilirlg inenlber's water rights shall no longer be 
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covered by the the provisiol~s of this Mitigation Agreement. The WMC shall tlien have the right 

to apply the storage water relating to the departing member's water rights toward mitigatirlg (i) 

additional WMC rneniber water rights or (ii) new WMC rne~nbcr water rights. Tlie WMC ]nay 

also substitute additional WMC liicinbcrs illto this Mitigation Agree~nerit that arc reasonably 

acceptal~le to the Senior Coalition and its cons~~ltai~ts and approved by the IDWR. Otherwise this 

Mitigation Agreement may not be assigned by ally party without the express written consent of 

tlie riiembers of the other party, which consent shall not be ui~reasonably withheld. Subject to the 

foregoing, this Mitigation Ageerrlent shall bind the successors and assigns of' all partics hcreto. 

1 Complete Agreement. No verbal staternetits or conversations between the parties 

hereto or their representatives, wlletlier tlie same shall liave been implied or direct, occurring 

either before or after the execrrtioil of this Mitigation Agreement, shall be construed as having 

ally bearing or effect upon this Mitigation Agreement or any portion thereof, it being understood 

that this written Mitigation Agreement evidences the complete agreement between the parties 

hereto regarding their mitigation and replacemerlt water plan to resolve the impact of the WMC 

water rights on thc Senior Coalition's water rights described ill this Mitigation Agreement. 

Specifically, the parties agree that this Mitigation Agreement shall supersedc all prior contracts, 

agreements arid arraiigernents between the parties concerrliilg the niitigation and replacement 

water plan to be submitted to the IDWR for approval. This Mitigation Agreeillcllt may not be 

changed, modified or rescinded except in writing, signed by all parties hereto, and having been 

approved by the IDWR. Ally attempt at oral modification of this Mitigation Agreemcilt shall be 

void and of ilo cffect. Notwitlistandiilg the foregoing, the parties agree that they shall be free to 

enter into and to perfonn such other agreenients regarding their water rights as they may mutually 

tletertrline to bc appropriate. 
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17. Captions. Captions and paragraph Ileadings used lierein are for convenience only 

and are not a part of this Mitigation Agreement and sl~all not be deemed to liinit or alter any 

provision liereof, arid shall not be deemed relevant in construing this Mitigation Agreement 

18. Amenclment and Waiver.. The parties may, by nlrltual agreenient in writing, 

signed by each party and approved by the IDWR, ainend this Mitigation Agrecrrlent in any 

respect. Each party liereto may, insofar as it is entitled to tlie rights aiid benefits of this 

Mi tigation Agreement: 

a. Extend the time for the performance of any of the obligations of the other. 

b. Waive any represe~italions by the other contairled in this Mitigation 

Agreeinent and perforniance of ally obligations by the other. 

c. Waive coinpliancc by the other with any of thc covenants contained iri this 

Mitigation Agreement. 

d. Waive the f~~lfillrncnl of any condition that is precedent to the 

performance, by the party so waiving, of any of its obligations under this Mitigation Agreement. 

Such extensiori or waiver shall in no way otherwise affect either party's right to 

enforce~nent of the provisions contained in this Mitigation Agreement nor shall any extension or 

waiver be held to be an extension of time or a waiver of any prior or subsequent breach of any 

obligation under tliis Mitigation Agrecinent. 

19. Exhibits. All exhibits referred to herein are incorporated in tliis Mitigatioi~ 

Agreemelit as if set Cortll at lengtfi lierein. 

20. Specific Performance, lniunctive Relief. The parties agree that the obligations 

and performances hereunder involve unique circrrrnstances and that a breach ill pcrforlnance 

llcrc~rndcr could leave a rion-breaching party witho~lt an adcy~ralc remedy at law. To the fullest 
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extent penliitted by applicable law, the parties therefore agree that in addition to ally other 

remedies available at law or in equity, a non-breaching party shall be entitled to seek specific 

performance and ii~junctive relief to enforce its rights herermder. 

21. Governing Law. This Mitigation Agreemelit shall be deenled to be made rrnder, 

and shall be construed in accordar~ce with and shall be governed by, the laws of the State of 

Idaho, and suit to enforce any provisiorl of this Mitigation Agreement or to obtain any remedy 

with respect liereto may be brought in any court or administrative foruni with proper jurisdiction 

in the State of Idaho. 

22. Interpretations. To tlie extent perniitted by the context in wl~ich used, (a) words 

in the singular number shall iilcl~tde the plural, words in the masculine gentler shall include the 

fernillisle and neuter, and vice versa; and (b) references to "persons" or "parties" in this 

Mitigation Agreement shall be deemed lo refer to nat~~ral  persons, corporations, general 

partnerships, limited partnerships, trusts and all other entities. 

23. Counterparts. This Mitigation Agreement may be executed in two or more 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. Counterparts snay be transmitted by telefacsirnile, and shall be 

effective ~ ~ p o i i  receipt. The parlies also agree to execute as niany "hard copy" originals of this 

Mitigation Agreement as they inutually determine to be appropriate, which shall be distributed 

among tlie parties for their pennaric~lt files. 

v. 

MOTION 

In consideration of the foregoing, thc partics to this Mitigation Agreement 111ovc tlie 

Director for Orders accomplishing the following: 
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1. The approval of this Mitigation Agreement. 

2. The exclusiol~ of the WMC water rights identified on Exhibit A froln ally curtailment 

order or other watcr use restrictioli that the Director may dcterrr~ine to be applicable to 

said water rights which rimy occur as a result of any surface water Delivery Call in the 

ESPA currently pending becore tllc Director or in any subsequent surface water Delivery 

Call wllich could result in curtailment of those WMC water rights. 

[Signature page follows] 
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IN WITNESS WHEREOF, the partics hereto have causcd this Mitigation Agreement to 

be execrlted as of the day and year indicated immediately below. 

DATED as of the be day of February 2007 

WATER MITIGATION COALITION 

R. Sim lot C,-m ~ l l y  
: ~e?r~,++T? uRling 

Its: S e n i o r  ,%ce ~ r e s i d e & ;  Sec re t a ry  
and General Counsel 

Basic Arnerican Foods, a division of Basic American, Inc. 

By: - -. 

Its: - 

By: 
Its: 

A&B Irrigation District 

SENIOR WATER USERS COAL,ITION 

Arrierican Falls Reservoir District #2 

By: 
Its: 

Burley higalion District 

BY:- - .- 

Its: - 

Minidolta Irrigatioil District 

Twin Falls Canal Company 

By: 
Its: -- -- 
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By: -. 

Its: 

Milrler Irrigation District 

By: 
Its: - 

North Side Canal Company 

By: 
Its: .- 

Clear Springs Foods, h c  

By: .- - 

Its: 



IN WITNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and ycar indicated immediately below. 

DATED as of thc " _ _  - _- clay of February 2007 

WATER MITIGATION COAL3 TION 

.I, R. Simplot Company (=onAgalI,atnb-Weston 

Basic lilxnerican F'clods, a divisiclrl of Basic American, hc.  

By: 322-"- - 

A&B Irrigation District 

SENOR WATEXZ. USERS COALITION 

American FalIs Reservoir District #2 

By: ..+.--.., - 
Bs: - 

Burley h-igittion District 

BY: .-A-*------v&-.m-.- "-.." ~ .-.- ." 

Its: -..+.,., 

Minidoka Irrigation District 

Twin Falls Card Conlpany 

BY: -_.----.--.-.--.----v. * --.--..*. ~".~.-- 

Its: -- 

STIPIRATION REGAXUIXNE MI'I7CATtON 12 
AND MOTYON FOR APPROVAL, 

BY: - --- 
Its: 

Mihcr Irrigation District 

BY: -- 
Its: - -  - 

North Side Canal Cornpasty 

Clear Springs Foods, Xnc 



IN WITNESS WHEREOF, tlie parties hereto have caused this Mitigation Agreement to 

be executed as of tlie day and year indicated irriinediately below. 

DATED as of the day of February 2007. 

WATER MITICIATION COALITION 

By: -. .- .. - -- -- . - -- - - 
Its: 

Basic America11 Foods, 
a division of Basic American, Inc. 

By: -. 

Its: -- 

A&B Irrigation District 

C o n A ~ a  Foods Packaged Foods Company, 
Inc., d/b/a Lainb- Weston 

By: M-%--- 
Its: Vice President Manufacturing 

Co~iAg-a Foods Packaged Foods Company, 
Inc., d i l~ la  ~y'hb-yeston 

SENIOR WATER USERS COALITION 

Burley Irrigation District 

By:---.-- 
Its: 

Minidoka Irrigation District 

By: -- 

Its: 

Twin Falls Canal Conlpany 

By: -- .- - . - 

Its: . - - 

American Falls Reseivoir District #2 

By: 
Its: - 

Milner Irrigation District 

By: 
Its: - . 

North Side Canal Company 

Clear Spriilgs Foods, Irlc 

By: .. . - 
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IN , the @es hm&o have 

be executed as of tbe day a d  year indicated immediately below. 

DAmD as of%ltbe b y  ofAu@so, 2806. 

WATER ~ G A T I Q N  COALITION 

b. R. Simp10t ampmy h i e  M e G m  Fw& 

By: , ,  By: 
Its: Its: _ 

$EMOR WATER USEM COmmgSN 

American Falls Reservoir District #2 

By: 
Its: 

Bw1q Irrigation District Ndilner IPrigsltion District 

By: 
b: I@: 

Minidoh Mgatjsn District North Side Cmd CCPmpy 

By: By: 
]Its: Its: 



IN 'rvTmE%S OF, the parties hereto have caused t h i s  Mitigafisn A g e m a  Ls 

be executed as ofthe &y md y e a  Endlieat& ime&etfe@ below. 

DATED as of the day of -st, 2006. 

J. R Simplot Company 

GA'P'PON csmmow 

Basic h e 6 m  Foods 

By: 
Its: 

Its: 

Agr;B Inigation DisrJ.ict American Falls Reservoir District #2 

BY- -- By: 
Its: Its: 

Burley Irrip.tianBstrict Milner Irrigation District 

By: By: 
Its: Its: - 

By: 
Its:-- 

Twin Pdb Cmd Coglapmy 

By: 
Its:, - -- 

Clew Spxkgs Foodq b c  

BY :-- By: ,-_m-l__ _-- 
Its: -- - - Its: - 



XN WITNESS WHEEC: ', the parties I sto have caused this Mitigation Agreement to 

be executed as of the day anld Ire;., indicated iix kdiately below. 

DATED as of tthc - ~:.iy of A~igust, :Oh. 

IVA'h'iCR RIITIGP fgBN COALITION 

J. R. Simplot Company nasic American Foods 

By: -- By: 
Its: --- Its: 

By: - - 
Its: 

S F .  it V 'XXS COALITION 

A&B Irrigation District A ~ ~ ~ e r i c a n  Falls Reservoir District #2 

By: -.-- - BY: --- 
I&: --.- --- - Tt s: 

B1~f1ey Barigation District Milner I~~igatic~n Distxid 

By: 13y: 
Its: 1 ts: - 

Minidoka Irrigation District North Side Canal Company 

RYL__ .----.. ---- -- -.... - R y: 
Its: 

-..-I_-- --c- 
I is: 

BY: -- --*.- n ~ : -  
Its: _____--__--." --.-- -,.- I :.:I -.------- -.--.- 



IN OF, the parties hem, have at to 

be executed as of the day and yea indicated immediately below. 

DATE%, as of the day of AugW, 2006. 

ON c 

By: 
Its: 

By: 
Its: 

C 

By: - 
Its: 

SEWOB WATER USERS COALITION 

A&B Irrigation District American Falls Reservoir District #2 

By: 
Its: 

By: 
Its: 

Wdoka  Irrigation District 

By: ----- 
Its: 

TwhFaUs C d  Company 

By: 
Its: 

By: 
Its: 

North Side C d  Company 

By: 
Its: 



HN WI"DESS wldER.EOF, the parties h e t o  have caused this Mitigation Agreement to 

DAmD as of .the day of August, 2006. 

CO&B[T%ION 

J. R. Simplot Company Basic American Foods 

By: 
I&: 

By: 
Its: 

By: 

SENIOR WATER USEM COALPTEON 

A&Bdrrigation District American Falls Reservoir District #2 

By: 

Bw1qy Irrigation District 

By: 
Its: 

Mhidoka Irrigation District 

Twin Falls Canal Company 

By: 
Its: 

By: 
Its: 

North Side Cmal Company 

By: -- 
Its: 

Clear Springs Foods, Inc 

Its: - --..--- -- 



IN WImESS W E E O F ,  the parties hereto have caused this Mitigation Apeemen1 to 

be executed as of the day and year indicated immediately below. 

DATED as of the day of August: 2006. 

WATER MITIGATION COALITION 

By: ,-- 
Its: - 

Basic Amehican Foods 

By: 
Its: .-.-- 

SENIOR WATER USERS COA%,ITI(ON 

A&B Irrigation District American Falls Reservoir District #2 

Bearley Hn-igation District 

By r -------.-- 

Its: - 

Minidoka Irrigation District 

BY: ------- 
Its: 

Twin Falls Canal Compmy 

BY: -----.--.-.-.------ 
Its: .------------- 

BY: ---.- 
Its: - --.-- ---. 

By: - ----. .-.-- 

Its: 

Clem Splsjings Foods, In&: 

By: ------,,.--.----..--- 

Its: -.--. - 



IN WITNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as sf the day amad year indicated immediately bdow. 

DATED as of the day of August, 2006. 

WATER mnGA'BTION COfiImON 

J. R. Simplot Company 

By: -- 
Its: ---" 

Basic American Foods 

BY: --- 
Its: - 

By: - 
Its: 

A&B Irrigation District 

SENIOR WATER USERS COALITION 

Americam Fdalls Resmoia District #2 

By: 
Its: ------.. 

Burley Irrigation District 

By: 
Its: .-. 

Minidoka Irrigation District 

Twin Falls Cad Company 

Its: -, ---- 

By: -*- 
Its: 

Milner Irrigation District 

By: 
Its: 

North Side Canal Company 

By: 
Its: 

Clear Springs Foods, Xmc 

By: ---.--.- 

Its: A- - -  

G rnTI(GAT1ON 12 
AND MOTION FOR APBROVAP13 



IPd WMNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day m d  year indicated immediately below. 

DATED as of the day of August, 2086. 

WATER MITIGATION COALITION 

Basic American Fwds 

By: ----------- ---- 
Its: .- - 

SENIOR WATER USERS COALITION 

A&B Irrigation District American Falls Reservoir %strict #2 

BY: - - . - - - - - - _ _ - .  BY: - .------__-- * - . - - - -  

Its: ------.-- -.....-..-- -. Its: . - - - . . - - - - . -  

Burley Irrigation District Milner Irrigation District 

BY: - - - - _ _ - - - -  ---- Y . 
Its: -----.---.-- Its: ----. , .- .- 

Minidoka Irrigation Dis&ict North Side Cmal C o w m y  

By: ------- 
k s : - -  - - - - - - - -  ---.---------- 

Twin Fi$]I%s Canal Company 

BY 
Its: 

Clem Springs Foods, Pnc 

S'FPIJEATION REGARDING mTIGATJON 
AND MOTIION POR APPROVAL 



Exhibit A 
Water Mitigation Coalition Menibers and Tlieir Water. Rights 

Water Right Number 
22-7737 

22-739 1 

22-4063 

22-2204 

22- 10008 

27-21 16 

27-40 19 

27-741 1 

3 5-2823 

35-1 1398 

35-2755 

3 5-2603 

15-4127 

3 5-8669 

3 5- 12670 

33-2054 

3 3-207.5 

31-2076 

33-21 19 

33-2125 

33-7007 

33-7053 

33 '706 1 

36 8471 

36-7333 

35-8 162 

45-2746 

35-8114 

35-81 3 1 

35-4175 

36-41 79 

35-4189 

35 2192 

3 5 -4044 

29-7467 

29-2020 

29-2225 

29-2375 

29-2501 

29-2502 

29-7763 

Water liigllt Owner 
Basic American Foods 

Basic Amcrican Foods 

Basic American Foods 

Basic Amcrican Foods 

Basic Amencan 'Foods 

f3asic American Foods 

Basic American Foods 

Basic Arllerican Foods 

Basic American Footis 

Basic American Foods 

Basic American Foods 

Lamb Weston 

Lainb Weston 

Lamb Weston 

L,alnb Weston 

J. R. Simplot Conlpany 

J. R. Simplot Company 

I .  R .  Siinplot Company 

J. R. Simplot Company 

J .  R.  Simplot Company 

J. I<. Simplot Company 

.I. R. Simplot Company 

J. R. Sirnplot Coinpa~~y 

J. li. Silnplot Compa~iy 

.I. R. Simplot Company 

.I. R .  Sinlplot Company 

J. R. Simplot Conlpany 

J R .  Simplot Company 

J. R.  Simplot Company 

J. R. Sirnplot Company 

J .  R .  Simplot Company 

J. R.  Simplot Company 

.I. R. Simplot Conlpany 

J. R. Silnplot Compa~iy 

J .  R. Simplot Company 

J. R. Siruplo1 Company 

J R.  Simplot Company 

J. I<. Sirnplot Con~pany 

.I. I<. Simplot Conlpany 

J. R. Sitnplot Company 

J R. Simplot Company 



A&B Irrigation District 
1-14 
1 -2060A 
1 -2064F 
1 -2068F 

American Falls Res. Dist. #2 
1-6 

Burley Irrigation District 
1-7 
1-21 1B 
I-214B 

EXHIBIT B 
Senior Coalition Members and Their Water Rights 

Milner Irrigation District 
1-9 
1-17 
1-2050 
1 -2064B 
1-4052 

Minidolta Irrigation District -- 
1-8 
1 -4045A 
1-10187 
1-10188 
1-10189 
1-10190 
1-10191 
1-10192 
1-10193 
1-10194 
1-10195 
1-10196 

Twin Falls Canal Coinpany 
1-4 
1-10 
1-209 
1 -2064A 
1-4052 
1 - 10042A 
1-10043 
1- 10045A 

North Side Canal Company 
1-5 
1-16 
1-210A 
1-210B 
1-212 
1-213 
1-215 
1-220 
1 -2064C 
1-4052 
1 - 10042B 
1 - 10043A 
1 - 10045B 
1-10053A 

(USBR) American Falls Reservoir 
1-284 
1-2064 
1-4052 
1- 10042 
1- 10053 

(USBR) Jackson Lake Reservoir 
1-4055 
1-10044 
1-10045 

(USBR) Palisades Reservoir 
1-2068 
1-4056 
1-4057 
1 - 10043 

Clear Sprins. Foods, Inc.(Snake Rivcr Farm) 
36- 4013A 
36-40 13B 
36-7 148 

Clear Springs Foods, hc.(Crvstal Springs Farm) 
36-7083 
36-7568 



EXHIBIT C 

TO 

STIPULATION REGARDING MITIGATION AND 

MOTION FOR APPROVAL, 

Hrockway Calculations 



BEEMAN & ASSOCIATES, P.C. 

BARKER, ROSHOLT & SIMPSON, LLP 

March 26, 2007 

Water Mi tigation Coalition: 
Bruce Wright, Basic Arnerican 
Tessy Uhling, J. R. Sirnplot Company 
Bob Bloom, Lamb Weston 

Scnior Water Users' Coalition: 
Tom Arkoosl.1, Arnerican Falls Reservoir District #2 
Rogcr D. Ling, A&B Ilrigation District and Burley Irrigation District 
John Rosholt and Travis Thompson, Clear Springs Foods, Milner Irrigation District, 

North Side Canal Company, and Twin Falls Canal Company 
Kcnt Fletcher, Minidoka Irrigation District 

Re: I17zlmct Estinzales,/br Water Mitigation Coalition 

Gentlemen: 

Enclosed arc thc final documents generated by Brockway Engineering in evaluating the 
impact of thc Eastern Snake River Plain Aquifcr (ESRPA) ground water use by the Watcr 
Mitigation Coalition. This is the same entity that Dr. Brockway refers to as the Watcr Rcsource 
Coalition. The documcnts include: 

Location map showing the various Coalition mcmbcr plants or sites within the ESRPA. 
Each red triangle represents onc of the plant sites with water rights utilized in evaluating 
use from thc aqui fcr. 

Table (2 pages) showing the water lights, priority dates, owner, authorized volume, 
consumptive use factor, calculatcd consumptive volume, and model ccll used in the 
ground water model. 

Figures (1 1 pagcs) showing the siinulated trarisicnt impact of purnping of all water rights 
with ccssation of pumping in 2006 on each of 11 reaches of the Snake River. Depletion 
is in acre feet per year with the total of all reaches equal to 30,855 acre feet per year. 



W M C I  SWC 
Re. Dro(>liwap lin~nct llstirnalcs 
Malclr 26, 2007 
Page 2 

Figlircs showit~g the steady state reach gains fro111 specific priority curtailmc~lt fr-oln 1904 
througll 1975. 

'l'ablc (1  page) showing the depletions modcled for each member or' the Coalition anti t l~c  
steady state total depletio~~ simulated for each reach or'tlie Sn&e River. 

Sincerely. 

PEEMAN X. ASSOCIATES, P.C. 
for Water Miligation CoaIitio~l 

R A I I ~ E R ,  KOSI 101 ,'I' & S fMPSON 
~oidenior W:IICT IJsers7 Coalition 

Enclosure 







361 8471 l o c i  4 1989 1 IJRS-Jerome SGS i 3 6 4FA j 0 8 101 411989/ 32785 00 

221 7737lJun 6 1982 1 -/BASIC AMERICAN 1 2240 0 AFA / 0 8 6/6/1982 / 30108 00 

36 1 7333 /Apr 27 1973 1 / JRS-Jerome potato1 26 6 AFA ] 0 8 4/27/4973 / 26781 00 

I 221 7391 Feb 23 1982 1 IBAF-AMERICAN P( 463 3 AFA 0 8 SP059183 SPO59183 1 370.6 AFA 59,183 
(212311982 1 30005.00 212311982 I 

221 4063 Jun 30 1945 1 I BAF-MEYERS B R ~  79E 4 AFA 0 8 SP056187 SP059183 ! 637.1 AFA 59.183 6130/'1945 

221 2204 Mar 30 1961 / 1 BAF-ROGERS BRq 1925 8 AFA 0 8 SPOj9183- 59,183 \3/30/1961 / 22370.00 313011961 
i 

Brockway Engineer~ng, PLLC F:\Proiects\Surface Water Coal1tion\Processors\V1~1-SSimpacts-poc-out.xIs Page 1 of 2 



I 
1 351 8162/Jun 13 1983 1 1JRS-Osgood SGS 5 8 AFA ] 0 8 611311983 / 30480 00 

I 
35 2823 Jun 19 1961 BASIC AMERICAN 1- 35 11398 Jan 1 1989 

' BASIC AMERICAN 
35 8114Feb241983 JRS-Moreiand Pota 1 35 8 1 3 l A p r I 8 1 9 8 3 ,  JRS-Rockford SGS 

i 
351 2755Sep 18 1964 1 IBASIC AMERICAN I 
351 41751May 1 1955 / I JRS-Blackfoot SGS 1 

I 

35 4189 Nov 14 1960 
35 2192 Jan 6 1951 1 35 4044 Apr 1 1962 

1 NODE WEIGHTED AVERAGE 

911011969 / 25456.00 I / 29 I 7036 I Seo 10 1969 JRS-iruciersville q 3.0 AFA 0.8 I - 

JRS-Don Plant 

I 

i I 
I 

TOTAL MODELED CONSUMPTIVE  VOLUME^ 30855.1 AFAI i 

Brockway Eng~neering, PLLC 
JCH - 121612005 F:\Projects\Surface Water Coalition\Processors\V1~1 -SSimpacts-poc-out.xis Page 2 of 2 
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- 

Hydrologic Response--Near Blackfoot to Neeley 
Water Resource Coalition 

1 -Total Effect With Curtailment -Total Effect Without Curtailment 

Brockway Engineering, PLLC 
JCH - December 6,2005 F:\Projecis\Surface Water Coalition\Processors\Transientlmpacts-V? .'I x is  



Hydrologic Response--Neeley to Minidoka 
Water Resource Coalition 

I 5 O 0  r ---I 

-Total Effect With Curtailment -Total Effect Without Curtailment I 
I 

i 
L J 

Brockway Engineering, PLLC 
JCH - December 6, 2005 F:\Projects\Surface Water Coalition\Processors\Transient~lmpacts-Vll .xis 
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F:\Proiects\Surface Water Coalition\Processors\V1~1-SSimpacts-poc-out.xls 

! I 
TOTAL STEADY STATE IMPACTS BY SNAKE RIVER REACH 

Estimated 1 
Consumptive 

Volume 

10223.4 

17102.21 

3529.6 

1 

1 TOTAL: / 40051.3 1 30855.1 / 

I Authorized 
Ashton - 
Rexburg 

3366.2 

1040.9' 

26.0 

Malad - 
Bancroft 

0.5 

5.4 

0.4 

I 

Neeley - 
Minidoka 

52.0 

497.9 

691.5 

Shelley - 
Blackfoot 

31 15.8 

3652.0 

258.2 
I 

, Heise - 
Shelley 

1344.2 

824.2 

31.0 

! 
769.5 282.4 177.7 19.31 163.61 6.21 

Blackfoot. 
Neeley 

2246.8 

9848.01 

2441.6 

I Diversion 
1 Volume 

Devil's 
Washbowl 

- Buhl 

51.8 

674.9 

42.8 

! 
7,026.01 14,536.41 1,241.4 4,433.1 

BASIC AMERICAN FOODS 
I 

JR SIMPLOT I 

2,199.3 

12779.2 

22860.1 

' Buhl - 
Thousand 

Springs 

20.0 

246.0 

16.5 LAMB WESTON INC 1 4412.0 

I I 1 

Thousand 
Springs 

12.7 

154.6 

10.5 

Thousand 
Springs - 

Malad 

1.4 

16.8 

1.2 

1 Malad 

12.0 

141.6 

9.9 


