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Attorneys for Idaho Ground Water Appropriators, Inc. (IGWA)

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the matter of distribution of water to water Docket No. CM-DC-2011-004
right nos. 36-02551 & 36-07694
(Rangen, Tnc.) IGWA’s Notice of Substitution of

Exhibit A to Mitigation Plan

The Idaho Ground Water Appropriators, Inc. (IGWA), through counsel, hereby
submits a copy of the signed, original Memorandum Agreement between NSGWD and
Morris attached as Exhibit A to the Mitigation Plan filed and served on February 12, 2014
to replace and for the unsigned copy submitted with the Mitigation Plan.

Racine Olson Nye Budge
& Bailey, Chartered

ByW February 13, 2014

tere_Randall C. Budge Date
Attorneys for IGW:
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MEMORANDUM AGREEMENT

This Memorandum Agreement is entered into February 11", 2014, between North Snake
Ground Water District, whose address is 152 E. Main Street, Jerome, ldaho 83338 (“District”) and
Howard (Butch Morris), whose address is1101 East 2900 South, Hagerman, Idaho 83332 (“"Morris”). The
purpose of this Agreement is to provide for the ongoing delivery of irrigation water to Morris through
the Sandy Pipeline in consideration for the District’s use of certain water rights owned by Morris
diverted from the Martin-Curren Tunnel at the head of Billingsley Creek to supply mitigation water to
Rangen, Inc.

Water rights at the head of Billingsley Creek diverted from the Martin-Curren Tunnel are
reflected in Table 3.1 attached. These include 6.05 cfs under water right numbers 36-134D, 36-134E, 36-
135D, 36-135E, 36-10141A and 36-10141B owned by Morris {the “Morris Rights”). The District
constructed in 2003 and owns and operates the Sandy Pipeline which delivers irrigation water from the
end of the North Side Canal Company system to Morrls, with a discharge into Billingsley Creek
immediately downstream from Rangen.

The Sandy Pipeline has in the past and will continue in the future to be operated and maintained
by the Districts to deliver irrigation water to Morris by reason of which the Morris Rights have not been
diverted from the Martin-Curren Tunnel and have instead been delivered to the junior water rights of
Rangen. Morris’s irrigation diversions from the Sandy Pipeline utilize and replace the full 6.05 cfs
available under the Morris Rights. Were it not for the Sandy Pipeline, Morris would take all water
available from the Martin-Curren Tunnel under the Morris Rights for irrigation purposes.

The District agrees that Morris may continue to use the Sandy Pipeline without expense to
deliver irrigation water to the property he owns. The District and Morris will cooperate with each other
and with North Side Canal Company and use their best efforis to continue to supply irrigation water to
Morris, In return therefore, Morris agrees that the District may use the Morris Rights as needed to
provide mitigation water to Rangen to satisfy the IDWR Director’s January 29, 2014 Order curtailing
157,000 acres of ground water rights junior to July 13, 1952,

This Memorandum Agreement is for a period of five (5) years and then will be reviewed by the
parties to determine if it should be extended or terminated. By signing this Agreement Morris inno way
agrees to any forfeiture or loss of water rights from the Martin-Curren Tunnel.

NORTH SNAKE GROUND WATER DISTRICT

oy —

%/M(CARLQUIST, Chairman
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HEWARD (BUTCH) MORRIS
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CERTIFICATE OF SERVICE

I certify that on this 13" day of February, 2014, the foregoing document was served
on the following persons in the manner indicated.

e

Signature of persor@)ﬁng form

Director, Gary Spackman

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098
Deborah.Gibson@idwr.idaho.gov

XXOOO

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Garrick Baxter

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098
garrick.baxter@idwr.idaho.gov

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Robyn M. Brody

Brody Law Office, PLLC
PO Box 554

Rupert, ID 83350
robynbrody@hotmail.com

XOOOO | }XOogoid

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Fritz X. Haemmerle

Haemmerle & Haemmerle, PLLC
PO Box 1800

Hailey, ID 83333
fxh@haemlaw.com

XOOoo

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

J. Justin May

May, Browning & May, PLLC
1419 West Washington

Boise, ID 83702
jmay(@maybrowning.com

XOooo

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail
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Sarah Klahn

Mitra Pemberton

WHITE JANKOWSKI, LLP
511 16™ St., Suite 500
Denver, Colorado 80202
sarahk@white-jankowski.com
mitrap@white-jankowski.com

[] us. Mail/Postage Prepaid
[] Facsimile

] Overnight Mail

[l Hand Delivery

X E-Mail

Dean Tranmer

City of Pocatello

PO Box 4169
Pocatello, ID 83201
dtranmer{@pocatello.us

[l U.S. Mail/Postage Prepaid
] Facsimile

] Overnight Mail

[l Hand Delivery

E-Mail

C. Thomas Arkoosh
Arkoosh Law Offices

PO Box 2900

Boise, ID 83702
tom.arkoosh@arkoosh.com

[l U.S. Mail/Postage Prepaid
[] Facsimile

[] Overnight Mail

] Hand Delivery

E-Mail

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson

195 River Vista Place, Suite 204
Twin Falls, ID 83301-3029
tlit@idahowaters.com
iks(@idahowaters.com
pla@idahowaters.com

[l U.S.Mail/Postage Prepaid
] Facsimile

[l Overnight Mail

] Hand Delivery

E-Mail

W. Kent Fletcher
Fletcher Law Office
PO Box 248

Burley, ID 83318
wkil@pmt.or:

[l U.S. Mail/Postage Prepaid
] Facsimile

[C] Overnight Mail

] Hand Delivery

Xl E-Mail
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