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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

BLUE LAKES TROUT FARM, INC., Case No. CV-0C-2010-13520
ORDER TREATING
APPEARANCE AS MOTION TO
INTERVENE AND GRANTING
SAME

Petitioner,

VS.

GARY SPACKMAN, in his capacity as
Interim Director of the Idaho Department of
Water Resources, and THE DEPARTMENT
OF WATER RESOURCES,

Respondents,

and

THE IDAHO GROUND WATER
APPROPRIATORS, INC., THE NORTH
SNAKE GROUND WATER DISTRICT, THE
MAGIC VALLEY GROUND WATER
DISTRICT, and CLEAR SPRINGS FOODS,
INC,,

Intervenors.
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IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHT NOS. 36-
02356A, 36-07210, AND 36-07427

(Blue Lakes Delivery Call)
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On July 16, 2010, the Idaho Ground Water Appropriators, Inc. (“IGWA™), the
North Snake Ground Water District and the Magic Valley Ground Water District filed a
Notice of Appearance in the above-captioned matter. On October 4, 2010, Clear Springs
Foods, Inc. filed a Notice of Appearance in the above-captioned matter. Although these
entities were parties to the underlying administrative proceeding, they were not made
named parties in the Petition for Judicial Review filed by the Petitioners in this matter.
After reviewing the applicable Idaho Rules of Civil Procedure and Idaho Appellate
Rules, this Court will treat the Notices of Appearance as Motions to Intervene in the
above-captioned matter, and will treat the above-mentioned entities as Intervenors.

This Court ﬁnds,-following a review of the file, that IGWA, the North Snake
Ground Water District, the Magic Valley Ground Water District, and Clear Springs
Foods, Inc. are real parties in interest to this proceeding, that the same were parties to the
underlying administrative proceeding from which judicial review is being requested, and
that the same have interests that could be affected by the outcome of this proceeding in
the form of water rights. This Court further finds that no party has objected to these
entities participating in this proceeding. Therefore, in exercising its discretion, this Cowrt
finds that IGWA, the North Snake Ground Water District, the Magic Valley Ground
Water District, and Clear Springs Foods, Inc. are entitled to leave to intervene as a party
to this proceeding.

In order to correct this procedural irregularity in future cases the Court has
amended its standard scheduling order to include the following:

Appearances bv persons or entities who were a party to the
underlving administrative proceeding but who were not made a
named party in the Pefifion for Judicial Review: Where a person or
entity who was a party to the underlying administrative proceeding is not
made a named party in the Petition for Judicial Review, and is not
otherwise a Petitioner, such person or entity may file a Notice of
Appearance in this matter within fourteen (14) days from the date the
person or entity is served with a copy of the Petition for Judicial Review.
This Court will treat the Nofice of Appearance as a Motion to Intervene
and will treat the party filing the Notice of Appearance as an Intervenor.

! The parties should note that in this instance the Court is treating the Notice of Appearance as a Motion to
Intervene for housekeeping purposes. In doing so, it is the Cowrt’s intent to have the record in this matter
clearly reflect which persons and/or entities are participants in this action. It is also the Court’s intent to
have the caption of this matter properly reflect all those parties who are participating in this action and to
identify in what capacity those parties are participating (i.e., Petitioner, Respondent, or Intervenor).
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Under such circumstances, the Court will automatically issue an order
granting the Motion to Intervene unless one or more parties to the action
files an opposition to the Motion within 10 days of the filing of the Notice
of Appearance. A person or entity not a party to the underlying
administrative proceeding who desires to participate in this action, and is
not otherwise a Petitioner, must proceed in accordance with Idaho
Appellate Rule 7.1.

THEREFORE THE FOLLOWING ARE HEREBY ORDERED:

1. The Motions to Intervene filed by IGWA, the North Snake Ground Water
District, the Magic Valley Ground Water District, and Clear Springs Foods, Inc. in the
above-captioned proceeding is hereby granted. -

2. All further captions used in this proceeding shall include IGWA, The
North Snake Ground Water District, the Magic Valley Ground Water District, and Clear

Springs Foods, Inc. as Intervenors as shown above.

Datgd)% /f /7/[////1/ A3, 2010
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¥
RICJ .AWILDMAN
District Judge
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER TREATING
APPEARANCE AS MOTICN TO INTERVENE AND GRANTING SAME was mailed
on November 23, 2010, with sufficient first-class postage to

the following:

GARY SPACKMAN
Represented by:
BAXTER, GARRICK L
DEPUTY ATTORNEY GENERAL
STATE OF IDAHO - IDWR
PO BOX 83720
BOISE, ID 83720-0098
Phone: 208-287-4800

IDAHO GROUND WATER

MAGIC VALLEY GROUND WATER

NORTH SNAKE GROUND WATER
Represented by:

CANDICE M MC HUGH

102 S CAPITCL BLVD, STE 208

BOISE, ID 83702

Phone: 208-395-0011

BLUE LAKES TROUT FARM INC
Represented by:

DANIEL V. STEENSON

455 § THIRD ST

PO BOX 2773

BCOISE, ID 83701-2773

Phone: 208-342-4591

CLEAR SPRINGS FOODS INC
Represented by:

JOHN K SIMPSON

1010 W JEFFERSON, STE 102

PO BCX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

CLEAR SPRINGS FOODS INC
Represented by:

PAUL I, ARRINGTON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, 1D 83303-0485

Phone: 208-733-0700
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IDAHO GROUND WATER

MAGIC VALLEY GROUND WATER

NORTH SNAKE GROUND WATER
Represented by:

RANDALIL C BUDGE

201 E CENTER, STE AZ2

PO BOX 13951

POCATELLO, ID 83204-1391

Phone: 208-232-6101

BLUE LAKES TROUT FARM INC
Represented by:

5. BRYCE FARRIS

RINGERT LAW CHARTERED

455 S8 THIRD ST

PO BROX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

CLEAR SPRINGS FCOODS INC
Represented by:

TRAVIS L TECMPSON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

Phone: 208-733-0700

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098
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De puty Clerk



