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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO WATER RIGHT NOS. 
36-02356A, 36-07210 AND 36-07427 (BLUE 
LAKES) 

and 

lN THE MATTER OF DISTRIBUTION 01: 
WATER TO WATER RIGHTS NOS. 36- 
04013A, 36-04013B AND 36-07148 (SNAKE 
RIVER FARM); AND TO WATER RIGHTS 
NOS. 36-07083 AND 36-07568 (CRYSTAL 
SPRINGS FARM) 

NORTH SNAKE GROUND WATER 
DISTRICT'S AND MAGIC VALLEY 
GROUND WATER DISTRICT'S JOINT 
PLAN FOR PROVIDING REPLACEMENT 
WATER FOR 2006 

Magic Valley Ground Water District and North Snalte Ground Water District 

("Districts") through their coullsel Givens Pursley LLP, and on behalf of their respective ground 

water district members and those ground water users who are non-member participants in the 

Districts' initigation activities hereby subinit this Joint Plan for Providing Replacement Water for 

2006 ("2006 Plan") in compliance with the Department's April 29,2006 Order Approving 
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IGWA's 2005 Substitute Curtailments (Blue Lakes Delivery Call) ("Blue Lakes Order") and the 

Department's April 29, 2006 Order Approving IGWA's 2005 Substitute Cullailments (Clear 

Springs Delivery Call, Snake River Farm) ("Clear Springs Order") in the above-captioned 

matters 

INTRODUCTION 

The Blue Lakes Order and the Clear Springs Order required that: 

on or before May 30,2006, the North Snake Ground Water District and 
the Magic Valley Ground Water District must submit plans for substitute 
curtailment to the Director that will provide [20 cfs to Devils Washbowl to 
Buhl - Blue Lakes Order116 cfs to Buhl to 1000 Springs - Clear Springs 
Order] of steady state gain . . . or otherwise provide replacement water as 
provided in the Director's Order. . . . Failure to submit sufficient 
replacement water or acceptable substitute curtailment plan(s) will result 
in curtailment of ground water diversions as described in the Director's 
Order. . . . 

This 2006 Plan is submitted to respond to the requirements of both the Blue Lakes Order 

and the Clear Springs Order. 

This 2006 Plan documents how the Districts will co~nply with the Department's phased- 

in requirements intended to increase spring flows in the Devil's Washbowl to Buhl Gage spring 

reach ("Devils Washbowl Subreach") and the Buhl to Thousand Springs reach ("Buhl 

Subreach"). This will be accomplished through continued deliveries in 2006 of surface water 

irrigation supplies through the North Side Canal Co~npany ("NSCC") system to converted acres 

within Water District 130 ("Conversions"), voluntary curtailment of irrigation of certain ground 

water-irrigated acres by District members within Water District 130 in 2006, and augmentation 

of ground water sources supplying the Devils Washbowl and Buhl Subreaches by induced losses 

of storage water acquired by or on behalf of the Districts and diverted into the NSCC system 

during and subsequent to the irrigation season. 

NSGWD AND MVGWD'S JOINT PLAN FOR PROVIDING REPLACEMENT WATER FOR 2006 - 2 
S:\CI.IENT61%'115\7X\2006 Jolnt KpplaCrmrnl W4t.r Plan G?OI.DOC 



The nlodeled steady state reach gain to the Devils Washbowl Subreach attributable to the 

above-described activities is estimated to be at least 3 1.7 cubic feet per second ("cfs").' The 

modeled steady state reach gain to the Buhl Subreach attributable to the above-described 

activities is estimated to be at least 19.2 cfs. Docuinentation and analysis of voluntary dry-ups is 

preliminary and continuing 

REPLACEMENT WATER PLAN 

A. Replacement water to be provided in 2006 - Steadv State Reach Gains from 
Surface Water Deliveries to Conversions. 

On behalf of its member ground water districts, IGWA has obtained surface water 

supplies in excess of 67,000 acre-feet ("AF") to be available in 2006 for direct delivery into the 

NSCC's point of diversion at Milner Dam. The quantities and sources of this water are as 

follows: 

Mitigation, Inc. Carryover 37,140 AF* 
FMC Lease Renewal (Palisades storage) 5,000 AF3 
Aberdeen Springfield Storage Lease 20,000 AF4 
2006 Rental Pool Storage Lease 5,000 AF' 

During the 2006 irrigation season, the Districts propose to have 27,000 AF of surface 

water available for delivery tl~rough the NSCC system to be used to irrigate those lands within 

the North Snake Ground Water District whose supply source has been converted from ground 

I These estimates are based on ESPA  nodel ling analysis of continuing to supply surface water to 
Conversions, voluntary cu~tail~nents of ground water irrigated lands, and ground water augmentation efforts of the 
Districts. Modeling analysis has not yet been completed for all volunta~y curtailments; only a portion of these are 
reflected in this Plan. The Districts intend to provide supple~nental documentation and analysis promptly. 

2 Per 2005 Water Lease Agreement between Mitigation, Inc. and Idaho Ground Water Appropriators, Inc. 
(Copy attached). 

3 Per 2006 renewal of FMC Lease which includes 5000 AF of Palisades storage, and IWRB Water Supply 
Bank Application to Sell or Lease a Water Right and Application to Rent Water from the Water Supply Bank. 
(Copies attached). 

Per 2006 Agreement with Aberdeen Springfield Canal Company (Copy attached) 
5 Per 2006 Rental Pool Application (pending). 
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water to surface water. Deliveries of water to these Conversions commenced in April 2006 

through arrangen~ents with the NSCC. For purposes of analysis of reach gain benefits, the 2006 

water deliveries to Conversions were assumed to equal the measured 2005 deliveries to those 

lands. Deliveries to new Conversions were assumed to take place at the average per-acre 

delivery rate measured in 2005 to Conversions. All water delivered to Conversions was assumed 

to offset consumption of ground water, with any excess water percolating to the aquifer at the 

Conversion site. Tabulations of the NSGWD Conversions, their locations, and historical 

deliveries are contained on the attached Compact Disk, as are all data files used for  nodel ling the 

effects of these deliveries. 

1.  Conversions to Surface Water Irrigation -Devils Washbowl Subreach 
and Buhl Subreach. 

The Department's ground water model for the ESPA, Version 1.1 ("ESPA Model") was 

used to analyze the steady state effects of the Districts' proposed actions. For purposes of 

steady state modeling, daily aquifer stresses were assumed to occur over a 21 4-day period. 

The ESPA Model indicates that, at steady state, 12.8 cfs of reach gain will accrue to the 

Devil's Washbowl Subreach as a result of foregone pumping at, and application of surface water 

to, the Conversion sites in 2006. This includes 9.5 cfs associated with surface water delivery and 

use at the Conversions and 3.3 cfs of delivery losses from the point of diversion into the NSCC 

system. The ESPA model indicates that, at steady state, 7.6 cfs of reach gain will accrue to the 

Buhl Subreach as a result of foregone pumping at, and application of surface water to the 

Conversion sites in 2006. This includes 6.3 cfs associated with surface water delivery and use at 

the Conversions and 1.3 cfs of delivery losses from the point of diversion into the NSCC system. 

Canal seepage amounts were assumed to equal 30% of delivered amounts consistent with NSCC 

delivery procedures. The supporting data files are contained on the attached Compact Disk. 
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2. Voluntary Curtailment of Ground Water Irrigation Pumping in 2006. 

The Districts have surveyed their members to determine those ground water irrigated 

acres belonging to their members that are not being irrigated during 2006. A partial tabulation 

and documentation of these voluntary curtailments occurring within the North Snake Ground 

Water District is contained on the attached Compact Disk. Additional curtailments for North 

Snake Ground Water District ("NSGWD) and documentation of voluntary curtailment acres in 

Magic Valley Ground Water District are being documented and will be analyzed using the ESPA 

Model. Results of this analysis will be provided as soon as it has been completed. NSGWD has 

obtained preliminary documentation of 984 acres of voluntary curtailments by its members. 

Preliminary analysis of these voluntary curtailments in the NSGWD indicate that they will 

produce steady state reach gains oC0.9 cfs to the Devils Washbowl reach and 0.6 cfs to the Buhl 

reach. These preliminary numbers are not included in the total steady state reach gains described 

in the Introduction scction above. 

Reach gains resulting from these voluntary reductions are additive to the steady state 

reach gains described above for Conversions. 

3. Ground Water Supply Augmentation. 

In addition to the above activities, the Districts propose to cooperate with the NSCC to 

deliver up to 40,000 AF of storage water acquired through the WD 01 Rental Pool, private leases 

and other means to augment ground water sources supplying the Devils Washbowl and Buhl 

Subreaches as a result of induced losses of the storage water from Wilson Lake and other NSCC 

facilities. This program is proposed to be implemented consistent with NSCC facilities and 

operating constraints throughout the 2006 irrigation season and, as necessary, following 

reduction or cessation of irrigation diversions into the NSCC system. 
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This program is proposed to be in~plemented in lieu of, and as a replacement for, 

voluntary cul-tailments of certain ground water diversions for irrigation implemented by District 

members in 2005, and in lieu of curtailments of ground water diversions for irrigation that were 

expected to occur in the Districts as a result of a 2006 implementation of CREP. Because 

curtailment of ground water irrigation results in a net reduction in consumptive use of ground 

water of approximately 2 acre-feet per acre per year, an addition of two acre-feet of water to the 

aquifer in any given year has essentially the same effect on the aquifer budget as a voluntary 

curtailment of one ground water-irrigated acre. From a physical water budget perspective, these 

two activities are indistinguishable. In other words, augmentation of the aquifer by 10,000 acre- 

feet has essentially the same effect on the aquifer budget and resulting reach gains as curtailment 

of 5,000 ground water irrigated acres. 

For purposes of analysis, ground water augmentation was assumed to occur in the North 

Side Main Canal, at Wilson Lake and in selected laterals and spill ponds. The ESPA Model 

indicates that, at steady state, 18.9 cfs of reach gain will accrue to the Devils Washbowl 

Subreach from this program, of which 14 cfs is attributable to losses from specified areas within 

the NSCC system such as M'ilson Lake, and selected laterals and spill ponds, and 4.9 cfs is 

attributable to delivery losses from the point of diversion into the NSCC system. The ESPA 

Model indicates that this program also will result in an 11.6 cfs steady state accrual to the Buhl 

Subreach, of which, 9.8 cfs is attributable to losses from specified areas within the NSCC system 

such as Wilson Lake, and selected laterals and spill ponds, and 1.8 cfs is attributable to delivery 

losses from the point of diversion into the NSCC system. Mapping and model data files are 

contained on the attached Compact Disk. 
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B. Accounting. 

The Districts will continue to develop and inaintain docuinentation and an accounting of 

all 2006 Plan activities, this documentation and accounting system will document: 

All surface water acquired and provided as direct replacement water, as a 
substitute supply to Conversions or as recharge in any given year, and all 
incidental recharge benefits associated therewith. 

Supplemental deliveries required as, or resulting from, mitigation to senior 
surface water right holders diverting above Milner, which supplemental deliveries 
will result in canal seepage and recharge that increases reach gains in the Buhl 
Reach, including the Devils Washbowl Subreach. 

Locations and extent of curtailments of ground water diversions by District 
members. 

Locations and extent of ground water irrigation by district members 

Carryover of any credits from implementing strategies that have multi-year water 
supply benefits, including long-term components of this Plan, including when 
implemented, CREP. 

Allocation of transient and steady state impacts of mitigation actions 

The Districts will cooperate with the Department and the Water District 130 Watermaster 

to verify and monitor compliance with this 2006 Plan. The Districts propose the following 

monitoring actions: 

The Districts, through District Hydrographers, will continue to measure and report 
ground water withdrawals within their boundaries. 

The Districts, through District Hydrographers, will cooperate with the Water 
District 130 Watermaster to identify unauthorized uses of ground water within 
their respective jurisdictions. 

The Districts will cooperate with the Water District 130 Watermaster and with 
NSCC to measure and document all water supplies delivered to actions described 
in this Plan. 
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. The Districts, through District Hydrographers, will coordinate and compile 
documentation on an annual basis concerning all ground water-irrigated acres for 
which ground water diversions are to be curtailed and/or which are enrolled in 
CREP or other set-aside programs. 

D. Adaptive Management. 

The Districts have incorporated an adaptive management approach into their long-range 

water managelllent and/or mitigation planning. The increased level of monitoring, 

documentation and accounting implemented by the Districts will permit them, in cooperation 

with the Department, to improve management policies and actions, monitoring and reporting. 

E. Reservation of Rights. 

By submitting this Plan, neither the Districts nor their individual members, concede that the 

Order's findings and conclusions, including those concerning material injury and required mitigation, 

accurately determines impacts or injury from ground water pumping or the appropriate obligations of 

ground water users under Idaho law. The Districts do not concede that to date, any Orders issued in the 

above-captioned matters comports with applicable legal standards, nor do they waive their right to seek 

reconsideration, a hearing before the Department, judicial review, or any other available remedies. The 

Districts have sought reconsideration and hearing with respect to each of such Orders and are submitting 

this Plan because they have yet to be granted a hearing 

RESPECTFULLY SUBMITTED this 30th day of May, 2006. 

GIVENS PURSLEY LLP 

By: 

Michael C. Creamer 
Brad V. Sneed 
Altorneysfor North Snake Ground Water 
District and Magic Valley Ground Water 
District 
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CERTIFlCATE OF SERVICE 

1 hereby certify that on this 30"' day of May 2006, I served a true and correct copy of the 
foregoing by delivering the same to each of the following individuals by the method indicated 
below, addressed as follows: 

Mr. Karl J. Dreher U.S. Mail 
Director Facsimile 
Idaho Department of Water Resources Overnight Mail 
322 East Front Street A Hand Delivery 
P.O. Box 83720 - E-mail 
Boise, ID 83720-0098 

Gregory Kaslo 
Blue Lalces Trout Farm 
P.O. Box 72 
Buhl, ID 83316-0072 

Daniel V. Steenson, Esq. 
Ringei-t Clark, Chartered 
455 S. Third Street 
P.O. Box 2773 
Boise, ID 83701 -2773 

Roger D. Ling, Esq. 
Ling, Robinson & Walker 
615 H St. 
P.O. Box 396 
Rupert, ID 83350-0396 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

2 U.S. Mail 
Facsiinile 

- Overnight Mail 
- Hand Delivery 

E-mail 

U.S. Mail 
- Facsimile 

Overnight Mail 
Hand Delivery 
E-mail 

Michael S. Gillnore, Esq. U.S. Mail 
Deputy Attorney General - Facsimile 
Civil Litigation Division Overnight Mail 
Office of the Attorney General - Hand Delivery 
Len B. Jordan Bldg., Lower Level E-mail 
P.O. Box 83720 
Boise, ID 83720-0010 

James C. Tucker, Esq. A U.S. Mail 
Idaho Power Company Facsimile 
1221 West Idaho P.O. Box 70 - Overnight Mail 
Boise, ID 83707 - Hand Delivery 

- E-mail 

NSGWD AND MVGWD'S JOINT PLAN FOR PROVIDING REPLACEMENT WATER FOR 2006 - 9 
S:!CLIENTSI1915!18\2006 Joint I I c p l ~ c ~ m e n t  Wrtrr Plan GPO2.DOC 



Jarnes S. Lochhead, Esq. 
Ada111 T. Devoe, Esq. 
Brownstein Hyatt & Farber, P.C 
410 17th Street 
Twenty-Second Floor 
Denver, CO 80202 

Cindy Yenter 
Watermaster - Water District 130 
Idaho Department of Water Resources 
Southern Regional Office 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 

Frank Erwin 
Watermaster - Water District 36 
2628 South 975 East 
Hagerman, ID 83332 

Scott L. Campbell, Esq. 
Moffatt Thomas Barren Rock & Fields, 
Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Mr. Larry Cope 
Clear Springs Foods, Inc. 
P.O. Box 712 
Buhl. ID 83303-1237 

John K. Simpson, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson 
205 North loth, Suite 520 
P.O. Box 2139 
Boise, ID 83701-2139 

X U.S. Mail 
- Facsimile 

Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 

- Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsiniile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 
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Scott L. Campbell, Esq. X U.S. Mail 
Moffatt Thomas Barrett Rock & Fields, Facsimile 
Chtd. Overnight Mail 
101 S. Capitol Blvd., 10th Floor Hand Delivery 
P.O. Box 829 E-mail 
Boise, ID 83701-0829 

Jeffrev C. Feredav 
~ i c h a e l  C. Creamer 
Brad V. Sneed 
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2005 WATER LEASE AGREEMENT 

THIS AGREEMENT, Made and entered into this ay of Septembn; 2005, by and 

between MITIGATION, INC., an Idaho corporation with its principal place of business located 

at P.O. Box 250, Rexburg, ID 83440, hereinafter called "MI", and Idaho Ground Water 

Appropriators, Inc., acting for and on behalf of ABERDEEN-AMERICAN FALLS GROUND 

WATER DISTRICT, BINGHAM GROUND WATER DISTRICT, BONNEVILLE- 

JEFFERSON GROUND WATER DISTRICT, MAGIC VALLEY UNDERGROUND 

PUMPERS ASSOCIATION, and NORTH SNAKE GROUND WATER DISTRICT, all Idaho 

ground water districts or provld~ng sernces as ground water districts with their principal place of 

businesses located P.O. Box 2624, Boise, ID 83701-2624, hereinafter called "DISTRICTS", 

WITNESSETH: 

ARTICLE I: PURPOSE OF AGREEMENT 

Sec. 1.1: DISTRICTS' Subiect to Order Following Calls. 

During the year 2005, DISTRICTS were subject to certain orders issued by the Director 

of the Idaho Department of Water Resources, following water calls made by seven canal 

companies and irrigation districts located below American Falls Reservoir and acting 

collectively as "the Surface Water Coalition." (said orders hereinafter referred to as the "Call 

Orders"). 

Sec. 1.2: DISTRlCTS' Acquisition of Leased Water. 

Pursuant to the Call Orders, the DISTRICTS and other entities are required to supply 

27,700 af during the 2005 water year acre-feet of replacement water to Surface Water Coalition 

members who have claimed senior rights. Because the Call Orders specified the DISTRICTS 
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would need to mect modeled obligations to the Coalition was 101,000 acre-feet, the DISTRICTS 

leased approximately 76,400 acre-feet of water qualified for the Call Orders (hereinafter "Lcased 

Water") from certain swface storage space holders as well as certain high lift pumpers located 

below Milner Dam. For the year 2005 the portion of the Leased Water from the high-lift 

pumpers located below Milner Dam has been successfully exchanged with the Bureau of 

Reclamation ("BOR") for certain water acquired by BOR in Palisades Reservoir held in space 

historicalIy known as "power head". 

While the DISTRICTS have not yet determined the amount of the Leased Water in 2005 

which will be in excess of the amount the director will ultimately require under his Call orders, 

the DISTRICTS anticipate they will have excess water available during the 2005 water year. 

Sec. 1.3: DISTRICTS' Desire to Utilize Lease Water in 2005; Because thk Leased Water 

must be beneficially used by the DISTRICTS during the 2005 water year, the DISTRICTS desire 

to enter into an agreement with MI which will allow MI the use of and benefit of the Leased 

Water during the 2005 water year in exchange for the DISTRICTS' use of certain storage water 

which may accrue to and be available for MJ's uses during the 2006 water year. 

Sec. 1.4: MI'S Need lo Provide Certain Waters mzsuant to the Sho-Ban Ameement. MI 

was fonned in 1991 for the express purpose of protecting the natural flow water rights of its 

members from the effects of advancing the Fort Hall Project water rights priority from 1891 to 

1867 in the 1990 Fort Hall Indian Water Rights Agreement with the State of Idaho (hereinafter 

the "Sho-Ban Mitigation"). MI holds 99,500 acre-feet of space in Palisades and Ririe Reservoirs 

which, in most years, is sufficient to fully mitigate the effects of the priority change granted to 

the Sho-Ban tribes. However, because of prolonged drought, the space held by MI has not 
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refilled and MI has been required to rent stored water from its members to meet its mitigation 

obligations. MI believes it to be in its best interest to preserve the small amount of water 

allocated to MI's storage space and finds it to be in the interest of MI's stockholders to acquire 

sufficient powerhead water from the Districts to meet MI's 2005 Sho-Ban Mitigation obligabon. 

The Watermaster of Water District 01 estimates that the MI obligation mll be approximately 

38,000 acre-feet in 2005. 

Because the directors of MI believe MI will not be able to meet its 2005 Sho-Ban 

Mitigation obligations from its accmed space, the MI board of directors has authorized the 

following exchange agreement with the DISTRICTS. 

Sec. 1.5: Statement of Purpose. 

Therefore, it is the intent of this Agreement that all storage currently held by the 

DISTRICTS (Leased Water) in reservoirs that are under the jurisdiction of State Water District 1 

and in excess of amounts required to meet the Call Orders is hereby assigned and transferred to 

MI for the 2005 water year. In exchange and in consideration of the above assignment and 

trmsfer, MI agrees to assign and transfer the equivalent amount of storage space, measured in 

acre feet for use by the DISTRICTS in 2006 (subject to the limitations described below). 

It is understood and agreed that such determination of amount of 2005 Leased Water 

I 
utilized by MI shall be made by the Watermaster of Water District 01. The exchange reflected 

! 

by this agreement shall be accomplished pursuant to the following TERMS OF AGREEMENT. 

ARTICLE 11: TERMS OF AGREEMENT 
I 

Sec. 2.1: Terms and Conditions. 

A. DISTRICTS shall determine prior to the end of 2005 the amount of Power 
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Head storage it has available to assign or sub-lease to MI. 

B. Should it be beneficial or necessary, this agreement may be deemed to be a 

2005 temporary exchange agreement for purposes of Idaho Code 42-222A drought emergency. If 

necessary, an application shall be submitted to the Idaho Department of Water Resources Eastern 

Region for review and approval as a 2005 temporary exchange agreement. It is also understood 

that this Agreement must comply with the water bank procedures, private lease and any 

exchange provisions. It is understood by the DISTRICTS that once the Snake River Watermaster 

computes the amount of the DISTRICTS' available stored water that was not obligated to meet 

Call Orders in 2005, any such Leased Water up to the amount needed to meet the 2005 Sho-Ban 

Mitigation shall be available to MI for the express purpose of meeting that obligation. 

C. MI, in consideration of the transfer or sub-lease of stored water for credit it 

actually receives on its' Sho-Ban Mitigation obligations, does hereby covenant and agree that in 

2006, it shall lease without charge to the DISTRICTS sufficient space of the total space it holds 

in Palisades and Ririe reservoirs to provide the amount of stored water transferred to the benefit 

of MI stockholders &om the DISTRICTS in 2005, subject to the following limitations: 

(1) Should the total space held by MI not accrue sufficient water to 

replace the storage provided by the DISTRICTS for MI'S use in 2005, 

then MI will malte available to the DISTRICTS in 2006, 1 1,000 acre-feet 

or the amount accrued in MI space which ever is greater, minus 

evaporation and other identified losses. 

(2) Mf's 18,500 acre-feet of storage space in Palisades fills under a 1939 

priority. The 80,000 acre-feet of space held in Ririe Reservoir fills under 
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a water right priority of 1967. Any calculation of storage for any purpose 

under this agreement shall only involve the above described storage and 

not any storage held by individual members of MI. 

(3) The obligation of MI to provide stored water to the DISTRICTS in 

2006 is first priority, but fully dependent upon and limited to MI'S 2005 

storage cany over and its 2006 accrual as determined by the Water Master 

of Water District 01 using the established Water District 1 water 

accounting processes and procedures. 

(4) MI is not in any way restricted from fully utilizing its 2005 MI Storage 

should the DISTRICTS be unable to provide sufficient water to meet the 

2005 Sho-Ban Mitigation obligation of MI. Furthermore, &s agreeme~~t 

is fully dependent upon the Watennaster confirming that the water made 

available to MI by the Disfricts can be applied to meet the obligations MI 

has under the 1990 Fort Hall agreement. 

(5) It is understood by MI and the DISTRICTS that should MI'S 2005 

carry over and 2006 accrual (MI Storage) be insufficient to fully replace 

the amount of storage the DISTRICTS made available to MI in 2005, 

beyond making all of its space available to the DISTRICTS for their use in 

2006 MI has no further obligation to the DISTRICTS in 2006 or in 

subsequent years. 

(6) Should the DISTRICTS fail to fully utilize their assigned portion of MT 

Storage in 2006, any 2007 cany-over shall revert back to MI. 
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D. Should it be determined by the Watermaster at ihe end of the irrigation season 

for 2005, that the DISTRICTS' Lease Water is not available to assign or sub-lease to MI or 

should MI be unable to use the Leased Water as credit for its Sho-Ban Mitigation, then MI'S 

obligation to lease water to the DISTRICTS in 2006 shall be voided and this agreement shall be 

deemed automatically terminated at the end of the 2005 water year with neither party having any 

further obligation to the other under its terms. Any obligations under this agreement shall begin 

upon execution of the parties but the fi.111 obligation of MI shall be determined based upon tbe 

amount of storage actually credited to the benefit of MI against the 2005 Sho-Ban Mitigation 

obligation by the Watermaster of Water District 01. 

E. The parties' obligations under this agreement are for the years set forth in this 

Agreement only. Neither party sl~all be obligated to provide any water to the other for any other 

year or purpose without further negotiation and agreement. 

Sec. 2.2: Ameement to Comnly with Rental Pool Procedures. 

It is understood and agreed that this agreement by and between the parties is fully 

intended to comply with the present Watm District 1 Rental Pool Procedures. 

Sec. 2.3: Parties to coo~erate with Intent of Ameement. 

AU parties hereto understand and agree that they will fully cooperate with ihe intent of 

this agreement 'md execute any and all documents and applications required to fulfill the terns 

of this agreement. 

ARTICLE 111: EVENTS OF DEFAULT 

The failure of any party hereto to perform any term or condition required hereunder, or 

under any of the other transactions described hereunder, shall constitute m event of default under 
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this agxeement, provided that the non-defaulting party gives notice in writing to the defaulting 

party, specifying the matters in which such default has occurred and the default is not cured 

within the notice time hereinafter set forth. Such notice shall be served upon the defaulting party 

by depositing the same in any United States Post Office, addressed to the defaulting party, 

certified mail, postage prepaid, and such notice shall be deemed served on its deposit in the post 

office as aforesaid. If the defaulting party shall fail to cure each and all of such defaults within 

thirty (30) days afier service of the notice, then the non-defaulting party may treat the same as an 

event of default, and may use or exercise any of the default remedies provided under the laws of 

the State of Idaho, including reasonable attorney fees and costs. 

All notices to the respective parties shall be sent to the following addresses: 

DISTRICTS: C/O Lynn Tominaga, P.O. Box 2624, Boise, ID 83701-2624 

MI: C/O Ray W. Rigby, P.O. Box 250, Rexburg, ID 83440 

and at such further address as shall be given in writing by the parties hereto. 

ARTICLE IV: BINDING EFFECT 

This agreement is not only binding upon the parties hereto, but upon their respective 

successors, heirs, administrators and assigns. 

"DISTRICTS" "MI" 

y: Tim Deeg 
Its: President Its: President 

L 

Attest: Randall Budge / Atiest: ~ g d  Hanson 
Its: Secretary Its: Secretary 
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STATE OF IDAHO, ) 
SS. 

County of Madison. ) 

On this - day of September, 2005, before me, f ie  undersigned, a Notary 
Public in and for said State, personalfy appeared, Dale Rockwood and Ted Hanson known to 
me to be the Presidcnt and Secretary, respectively of MITIGATION, IMC., the corporation that 
executed tlle foregoing instrument and acknowledged to me that such Corporation executed the 
same. 

STATE OF IDAHO, ) 
SS. 

County ofsh*) 

On this fi day of September, 2005, before me, the undersigned, a Notaty 
Public in and for said State, personally appeared, Tim Deeg and Randall Budge known to me to 
be the President and Secretary, respectively, of IDAHO GROUND WATER 
APPROPRTATORS, ENC., the Corporation that executed the foregoing instrument and 
aclctmwiedged to me that such Corporakn executed $e same. 

Residing at: -, Idaho 
My Commission Expires: g I f B 6 z ~ a 6  

NOTARY PlJBLtC 

Q%Bb%6hW&%C,Wscs%~+ 
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LEAt9.E OF WATER MgHTS 
Lcwc Alycemenl made and enkcrod into May 22 , 2002, betwcen FMC IDAHO, 

L.L.C, whose sddress is P.O. Box 411t, Pocatello, Idaho 83202 (Iieeleinder "Leauor") and 
AMEKICAN FALLS-ABERDEEN ARLlA OROUND WATER DISTRICT, B N O M  
GROUND WATER DISWCT, tad BONNEVILLE-JEnERSON GROUND WATER 
DISTRICT, whose address is ih care of Timothy P. Deeg, P.O. Box 70, Anerim Fdh, Idtiho 
R3211 (hcreinafier "Lessce"): 

1. . Lessor hereby ltases to Lessee and Lessee hereby lases frnrn 
Lcssor ccrtain wtiiet lights iluid~~itllied by the recurds of  the Idaho Department of Watcr Resource 
~'riiww) ~ ~ I I O W S :  

Water Right No. Priority Quantity Purpose 

A2942284 3/02/49 4.5 cf$ 111dustriaI 
AZ9-2301 4&4/5 1 3.82 cfs* lndustrIal 
A29-11342 7/24/52 Municipal 

9.42 cfs 
(*FMC! retaining 0.1 R cfs for continuing plant needs.) 

Together with 5000 AI: of Palisades Storage pursuant to U.S. Department of  Interior, 
Bwwu of Reclanmtiou, Contract No. 14-06-100-1836, Palisades W ~ t e r  Users, Inc - -01-10214. 

2. T e r ~ .  The term of this 1,ease shall be for a term of one (1) year, commencing 
April 15, 2002, and terntinutiny on April 14, 2003. Thereafter, this Lcuse will be automatically 
renewed and extended for successi~~e additional one-year terns, unless and until terminated hy 
either pttrty uy hereafter provided. 

Either party [nay terminate this h o s e  at the end of any lease term trpol~ not less tlmi 
ninety (90) days advancc written notice. 

3. &&. For the use of the lease property Lessce shall puy to Levsor on or bcforc 
April 15 of each year rent in tha amount of $2.95 per acre foot for grnr~nd water and $3.45 per 
acre foot for Palisades SLuruye. The rent shtill be due upon qprovul o f  the lewc by TDWR 
allowing the use of the water by Lmsee for mitigatinn purposa~. 

3.1 The calculated amount of ground water pursuant to this Lease is 18.68 AF 
Der dav or 6.819.87 AF wet vcur basc;d upon the fihisric year-round use of 
ihesc kghts. This atnotkt is subject to-adjustment to the actual amount 
which DWR will credit Lossee for mitigation purposes. 

3.2 Lessor has retained dl of Wator Right Nu. 4429-02255E nnd A29-2255C. 
plus O.1R cfq of Water Right No. A29-2301 to meet continuing water 
needs at ~dssor's Pocatello plmt for culinary purposes, tnlgation of 



landscaping, dust control and other industrial purposes calculated by 
Lessor to be necessary for such purposes, 

4. Non-Use by Lessor. L~ssnr coveriants that it will not divert ar utilize the 
described water right during the term of this Lease. 

5. Use bv Lessee. During thP, tenn of this Zease and during any extension, Lessee 
shag1 place to beneficial use each ycar, all waters approved far uso under thc w&tw rights and 
shall comply with dl applicable federal, state and local laws and all rules and regulatio~ls uf any 
agency, including TDWR appficable to sach water rights, together wit11 ail state and federal 
envbnmental and water quglity laws. 

6. Representations by Jaessora Cesaor covenants ~ n d  represents that i t  is the true 
and la\vfill ownerr, of the water rights and the land to which they are appudcnsnt, that these watcr 
rights have not lapsed, been abandoned, or forfeited, either iii whole or in part and that nothing 
rcstrica or precludes Lessor ftom entering into this Loasc and Lrrssee utilizing the described 
water sights. 

7. Transfer AppUcstian. The parties ncknowledge and a&we that it will be 
necessary ta submit this Lease and obtain IDWR approval of lht: use of said water rights by 
Lessee for miligation puq~ososes. 

7.1 Lessee and Lcssor will jointly seek approval of this Lease from IDWL and 
will cooperate with each othw in securing such approval. 

7.2 Lessea 8Iiall be responsible for all costs associated with accomplishing the 
approval of '&is lease and, including but not limitcd to, paying all applicliblc Water Bank 
md other nhinisirstive fees owing to DWR. 

7.3 This Lease i s  conditioned upon E>WR's approval of the use of the water 
by Lessee for mitigation purposes, and acknowledgment by D W R  that Lessee's use of 
the water under the Lease and/or placstllent of the water in the slate water bank 
constitntes beneficial use of the water and wit1 notsubject any of the rights to forl'eilure. 
In the event the approval iu :lot ob tu i~~d ,  the Lease rnay be terminated by either party. 

8. wemnifimtion of Lessor. L~ssee agxees to indenmi+ and hold harmless 
&sox fiom oily and all cl~iKls and demands, including legal attorney fees and costs, which may 
arise dircctly or indirectly as a result of this lease or the mtnslir or use oi the water right8 by 
Lessee pursuant to Lkis Lease. 
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Bresch. In the event either parly breaclies this Lease and snch defaultsi are not 9. - 
cured within UlirLy (30) duys after receipt of written notice thereof, the non-breaohhg party, at 
their opiion, may eteot to t~minate this Leesc and recover my damages or pursue my oiber 
m e d y  avaigable wder Idaho law by rewn of such breach, 

10. Assimment. This Agreement may not be assigned by Lessee without the express 
written consent of Lessor. 

11. Attorney Feet. In tho evvul of any litigation over this Lease thc prevailing party 
shall be entitled to recover reasonable attorney fees and costs. 

12, Dlarllng Effect. This Agwwment shall be binding upon the respective heirs, 
successors and assigns of the patties, 



LESSOR: 

M C  IBARO, L.L.C. 

Vice Presideat 

May 22, zmz 

LESSEE: 

AMERICAN FALLS-ABEIRDEEN 
-A CZROUND WATER I)ISTlW%" 

Bg 
KXVDt hlnCWLSON, President 
Date: 

B M G W  GROUND WATER 
DISTRTCF 

BY 
CRATG EVANS, President 

Date: 

RONNEWLE-JEFFERSON GROUW 
WATER DISTRICT 

BY- 
WILLIAM 1'AY LULk- 

President 
Date: 



AMERLCAN F W - A B E K U E E N  
ARXA G R O W  \YATER DISTRICT 

BY 
Rob J: Hartman JEvIN MTFHAELSON, PIp.sfde~@ 
Vice Resident Date: $ + 2 % - 0 3- 

Date: 

Data: #+ $2,  $ffOA 

BONNWDDAEWRSON GROUND 
WATER DlSPRKT 
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LEASE SUMMARY: 
Lease No. 2006-1 

Lrbrur: Aburdero-Spriuglield Csanl Cornpan). 
Cuorract Yos. 14-06.W-24. 14 06-W-245, $01-IU-WOSS7 

~:07-10-~0555,~5a7-1~-~108~ 
Quantity: CFS-AF, Acre6 - 

WATER RIGHTS LEASE AGREEMENT 

Lease Agreement made and entered into between the undersigned Lessor, and 
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and 'on behalf 
of American Falls-Aberdeen; Bingham, Bonneville, Jefferson, Magic Valley, and North 
.Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho 
83204 (hereinafter "Lessee"): 

1. Leased Proaertv. Lessor hereby leases to Lessee and Lessee hereby 
leases from Lessor certain storage water rights identified by the records of the ldaho 
Department of Water Resource ("IDWR") as follows: 

The foregoing water rights will hereafter be referred to as the "leased water". 

Storage Water Contract No. 
(Bureau of Reclamation) 

14-06-W-24,14-06-W-24S, 
5-07-1O-W0557,5-07-1O-w0555, 
5-07-1 0-WID80 

1.1 Either party may reduce the quantity of leased water to as low as 
10,000 AF tiy providing the other party written notice of the amount 
of the reduction down to the minimum no later than May 1. 

Quantity 
CFSIAF 

20,000AF 

2. m. The term of this Lease shall be for a term of one (1) year, 
commencing February I, 2006, and terminating on January 31, 2007. Thereafter, this 
Lease will be automatically renewed and extended for successive additional one (1) 
year terms, unless and until terminated by either party upon written notice provided on 
or before February 1. 

3. ' Rent. For the use of the'leased water rights Lessee shall pay to Lessor 
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease 
price in effect each year, plus $1, per AF. The rent: shall be paid one-half on May 1 and 
one-half on November 1. 

LEASE OF WATER RIGHTS - 1 
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3.1 Lessee shall pay all Water Bank transfer and administration fees. 

4. Non-Usebv Lessor. Lessor covenants that it will not divert or utilize the 
leased water right during the term of this Lease. 

5. Use bv Lessee. During the'term of this Lease, Lessee will not divert or 
utilize the leased water rights except for mitigation purposes. Lessee will have no 
responsibility for the operation, maintenance, use or any damages related to or caused 
by lands idled pursuant to this Lease Agreement. 

6. Reuresentations bv Lessor. Lessor covenants and represents that it is 
the true and lawful owner of the water rights and the land to which they are appurtenant, 
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or 
in part and that nothing restricts or precludes Lessor from entering into this Lease and 
Lessee uiilizing the described water rights. 

7. Indemnification of Lessee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agerit and employees, from and against any and all 
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind 
for injury to or death of a person, or for loss of or damage to any property resulting from 
any act or omission of Lessor, its employees, agents or contractors, relating to or arising 
out of this Lease Agreement. 

8. Breach. In the event either party breaches this Lease and such defaults 
are not cured within thirty (30) days after receipt of written notice thereof, the non- 
breaching party, at their option, may .elect any or all of the following cumulative 
remedies: 

(a) To terminate this   ease Agreement; 
(b) To seek specific performance of this Lease Agreement; 
(c) . To recover any damages arising out of the breach; 
(d) To pursue any and all other remedies under Idaho law by reason of 

such breach. 

9. Assiqnment. This Agreement may not be assigned by Lessee without 
the express written consent of Lessor. 

10. Choice of Law. The terms and provisions of this Agreement shall be 
construed in accordance with the laws of the State of ldaho. Any required mediation 
and arbitration shali'occur in Bannock County Idaho. Jurisdiction and venue for any 
litigation shall be in the District Court of the State of ldaho in Bannock County. 

11. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions. 

LEASE OF WATER RIGHTS - 2 
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?1.1 Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

I 1.2 ~rbitration. In the event the dispute between the parties cannot be 
settled as a 'result of mediation as described in paragraph ,13.1 
above, the dispute shall be arbitrated in accordance with. the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
submitted to that. arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the patties. The arbitrator's decision shall be non-appealable. 

11.3 Litiaation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Attornev Fees, In the event of any arbitration or litigation over this Lease 
the prevailing pariy shall be entitled to recover reasonable attorney fees and costs. 

f3.  Binding Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties, 

DATED this 19 day of f l "nay  ,2006. 

LESSEE: LESSOR. 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

ABERDEEN-SPRINGFIELD 
CANAL COMPANY 

Attest: Attest: ( 
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11.1 Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

11.2 Arbitration. In the event the dispute between the parties cannot be 
settled as a'result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code.. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 

.. - submitted to that arbitrator for decision. The arbitrator shali be 
authbfi&a-to'ghter a-~kis jbn to r*-ssl"e-t~e 'ais-put-e' th-atis bin-ding. - . - . . -. ,. 

'. on the parties. The arbitrator's decision shali be non-appealable. 

11.3 Litisation. Litigation is allowed between the parties only fo r  the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Attornev Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

13. Bindina Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties. 

44 DATED this !q day of Af‘lirf/ ,2006. 

LESSEE: LESSOR: 

IDAHO GROUND WATER.. . ..- .- - . ... - ..ABERDEEN-SPRINGFIELD . . - . 
APPROPRIATORS, INC. CANAL COMPANY 

/;",pa-, By: By: 
Tim , Presid Bob Knudson, President 

Attest: Attest: ' ' 
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LAW OFFICES 
601 W. Bannock Slicet 
PO Box 2720, Boise, ldaho 83701 
TELEPHONE: 208 380-1200 
FACSIMILE 208 388-1 300 
WEBSITE: w.glvenspursley.com 

Via Facsimile & US. Mail 

May 30,2006 

Gary G. Ale" 
Kristen A. Atwood 
Kelly T. Barbour 
Chrstopher J. Beeson 
William C. Cole 
Mchael C. creamer 
Thomas E. Dvorak 
Roy Lewis Eiguren 
Jeffrey C. Fereday 
Maitin C. Hendrickson 
Steven J. Hippler 
Deboia K. Knslensen 
Anne C. Kunkel 
Jeremy G. Ladle 

Franklin G. Lee 
David R. Lombard1 
John M. Marshall 
Kenneth R McCuie 
Kelly Gieene McConnell 
Cynthla A. Meliilo 
ChriStOOhei H. Mever 
L. Edward Miller 
Patilck J. Miller 
Judson 8. Montgomery 
Angela K. Nelson 
Deborah E. Nelson 
W. Hugh O'Rioidan. LLM. 
Bradley V. Sneed 
H. Barton Thomas. LLM. 

J, Will V a n  
Conley E. Ward 
Robe" B. White 

Kenneth L. Pursiey 
RETIRED 

Raymond D. Givens 
RETIRED 

James A. McClure 
RETIRED 

Lyle Swank 
ldaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 

Re: Aberdeen Springfield Canal Company 2006 Lease 

Dear Mr. Swank: 

I am writing on behalf of Idaho Ground Water Appropriators, Inc. ("IGWA") to advise you 
that IGWA, on behalf of its ground water district members, has entered into a private lease of water 
rights from the Aberdeen Springfield Canal Company for 2006 ("Lease"), and wishes to arrange for 
20,000 acre-feet of storage water under the referenced storage contracts be delivered by Water 
District 01 for mitigation purposes in 2006 as directed by IGWA. A copy of the Lease is enclosed. 

Arrangements have been made with the North Side Canal Company, and the Districts intend 
that this water will be made available, for delivery into North Side's system as may be necessary to 
provide irrigation water for lands ill Water District 130 converted from ground water to surface water 
supplies and/or for other mitigation actions. 

IGWA agrees to pay the appropriate rental pool costs for this storage water. 

Please direct any questions you may have concerning this request and concerning payment of 
the rental pool fees to IGWA's Executive Director, Mr. Lynn Tominaga. 

Sincerely,. 

Enclosure 

cc: Craig Evans Tim Deeg William TaylorRandy Budge 
Lynn Tominaga Lynn Carlquist Orlo Maughan 

MCC:kdt s \CLIENIsUUII\IP\MCC LCC~S,  to  ~ y i p  swank rc ~ b e i d e e n  spri,,gheid ~ea .e  DOC 



LEASE SUMMARY: 
Lease No. 2006-1 

Lessor: Aberdeen-Springfteld Certnl Company 
Contract Nos. 14-06-W-24, 1606-W-24S, 507-10-W0537 

5-07-10-W0555, gC7-1(LW108U 
Quanti@: C F S A F ,  !,,$re6 - 

WATER RIGHT$ LEASE AGREEMENT 

Lease Agreement made and entered into between the undersigned Lessor, and 
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA), acting for and 'on behalf 
of American Falls-Aberdeen; -Bingham, Bonneville, Jenerson, Magic Valley, and North 
.Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho 
83204 (hereinafter "Lessee"): 

1. Leased Pro~erty. .Lessor hereby leases to Lessee and Lessee hereby 
leases from Lessor certain storage water rights identified by the records of the ldaho 
Department of Water Resource ("IDWR") as follows: 

The foregoing water rights will hereafter be refeked to as the "leased water". 

Storage Water Contract No. 
(Bureau of Reclamation) 

1.7 Either party may reduce the quantity of leased water to as low as 
10,000 AF tiy providing the other party written notice of the amount 
of the reduction down to the minimum no later than May 1. 

Quantity 
CFSIAF 

2. m. The term of this Lease shall be for a term of one (1) year, 
commencing February I, 2006, and terminating on January 31, 2009. Thereafter, this 
Lease will be autornaticaily renewed and extended for successive additional one (1) 
year terms, unless and until terminated by either party upon written notice provided on 
or before February 1. 

3. ' .Rent. For the use of the'leased water rights Lessee shall pay to Lessor 
rent annually in an amount equal to the per-acm foot District One Rental Pool Lease 
price in effect each year, plus $1, per AF. The rent shall be paid one-half on May I and 
one-half on November 1. 
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3.1 Lessee shall pay all Water Bank transfer and administration fees. 

4. Non-Use b v  Lessor. Lessor covenants that it will not dived or utilize the 
leased water right during the term of this Lease. 

5. Use bv Lessee. During the'term of this Lease, Lessee will not divert or 
utilize the leased water rights except for mitigation purposes. Lessee will have no 
responsibility for the operation, maintenance, use or any damages related to or caused 
by lands idled pursuant to this Lease Agreement. 

6. Re~resentalions bv Lessor. Lessor covenants and represents that it is 
the true and lawful owner of the water rights and the land to which they are appurtenant, 
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or 
in part and that nothing restricts or precludes Lessor Tram entering into this Lease and 
Lessee utilizing the described water rights. 

7. Indemnification of Lessee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agerit and employees, from and against any and all 
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind 
for injury to or death of a person; or for loss of or damage to any property resulting from 
any act or omission of Lessor, its employees, agents or contractors, relating to or arising 
out of this Lease Agreement. 

8. Breach. In the event either party breaches this Lease and such defaults 
are not cured within thirty (30) days after receipt of written notice thereof, the non- 
breaching party, at their option, may 'elect any or all of the following cumulative 
remedies: 

(a) To terminate this   ease Agreement; 
(b) To seek specific performance of this Lease Agreement; 
(c) . To recover any damages arising out of the breach; 
(d) To pursue any and all other remedies under ldaho law by reason of 

such breach. 

g. Assignment. This Agreement may not be assigned by Lessee without 
the express written consent of Lessor. 

10. Choice of Law. The terms and provisions of this Agreement shall be 
construed in accordance with the laws of the State of ldaho. Any required mediation 
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any 
litigation shall be in the District Court of the State of ldaho in Bannock County. 

21. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions. 
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1.1 Mediation. The .parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settiement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

I 1.2 Arbitration. In the event the dispute between the parties cannot be 
settled as a result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
submitted to that arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the parties. The arbitrator's decision shall be non-appealable. 

11.3 Litigatio~. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

42. Attornev Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

Z3. Binding Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties. 

DATED this 17 day of fl* ,2006. 

LESSEE: LESSOR: 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

ABERDEEN-SPRINGFIELD 
CANAL COMPANY 

By: By: 
Tim Deeg, President 8etr-, t 

+ u ~ r T .  iia5---\ wL)-- 

Attest: ' , Attest: ( L,& 
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11 .I Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

I 1.2 arb it rat is^. Irl the event the dispute between the parties cannot be 
settled as a'result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code.. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 

. .. .. - submitted authbfizga.t6''~'hter to that arbitrator a-d'ecisibn for to decision. rss-o.l\i'gtlie The .8ispcit-E. arbitrator th ;3 f . i  shall .bii-ding be 

: on the parties. The arbitrator's decision shall be nonsppealable. 

11.3 Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Atkornev Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

13. Binding Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties. 

44 DATED this !'? day of /'MY ,2006. 

LESSEE: LESSOR: 

IDAHO GROU.NDWATER-- . ..-. .- - . - - ..ABERDEEN-SPRI.NGFIELD 
APPROPRIATORS, INC. CANAL COMPANY 

By: 
Tim , Presid Bob Knudson, President 

Attest: Attest:. . ' 
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LAW OFFICES 
601 W. Bannock Street 
PO BOX 2720, Boise, Idaho 83701 
TELEPHONE: 208 388~1200 
FACSIMILE: 208 388-1300 
WEBSITE: w.givenspurs1ey.com 

Via Facsimile & U.S. Mail 

May 30,2006 

Gary G. Alien 
Kristen A. Atwood 
Kelly 1. Barbour 
Chrlslopher J. Beeson 
William C. Cole 
Michaei C Creamer 
Thomas E. Dvorak 
Roy Lewis Eiguien 
Jeffrey C. Fereday 
Manin C. Hendrickson 
Steven J. Hippier 
Debora K. Kiislennen 
Anne C. Kunkel 
Jeremy G. Ladle 

Franklin G. Lee 
David R. Lombard! 
John M. Marshall 
Kennelh R. McCluie 
Kelly Gieene McConneil 
Cynthia A. Melillo 
Chrirlopher H. Meyei 
L. Edwaid Miller 
Patrick J. Milier 
Judson 6. Montgomery 
Angela K. Nelson 
Deborah E. Nelson 
W. Hugh O'Riodadan. L L M  
Bradley V. Sneed 
U. Beno" Thomas, LLM. 

J. Wili vatin 
Conley E. Ward 
Roben B. While 

Kenneth L. Pursiey 
RETIRED 

Raymond D. Givens 
RETIRED 

James A. McCiure 
RETIRED 

Lyle Swank 
Idaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls. ID 83402-6105 

Re: FMC, Idaho L.L.C. 2006 Lease 

Dear Mr. Swank: 

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground 
Water Districts ("Districts") to advise you that they have renewed a private lease of water rights from 
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage 
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed 
by the Districts. A copy of the FMC Lease is enclosed. 

Arrangements have been made with the North Side Canal Company, and the Districts intend 
that this water will be made available, for delivery into North Side's system as may be necessary to 
provide irrigation water for lands in Water District 130 converted from ground water to surface water 
supplies andlor for other mitigation actions. 

The Districts agree to pay the appropriate rental pool costs for this storage water. 

Please direct any questions you may have concerning this request and concerning payment of 
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water 
Appropriators, Inc. ("IGWA"). 

Sincerely, 

Michael C."Creamer 

Enclosure 

cc: Craig Evans Tim Deeg William Taylor Randy Budge 
Lynn Tominaga Lynn Carlquist Orlo Maughan 

MCC:kdt s ICLIENTS\IUII\lBWCC Letterto Lyle Swank re FMC S<orag R%ntal.DOC 



LEASE OF WATER RISEl'S 
Leafie Agreement made and entered into May 22 , 2002, betwwn FMC IDABO, 

L.L.C., whose wldress is P.0. Box 4111, Pocatcllo, Idaho 83202 @erei&er "Lessor") a d  
AMENCAN FALLS-ABGRFRDOEN AREA GROUND WATER DIsrMcr,  R~NUFIAM 
GROUND WATER DISTRICYI', and BOWVILLE-mFBRSON GROUND WATER 
DISTRICT, whose address is in care of Timothy P. Deeg, P.0, Box 70, Americsn Falls, Idaho 
832 1 1 (hereinafter "Le&seeS): 

I .  Leaad P r m .  Lessor hereby Leases to Lcsscc and Leuuec hereby Icascv fiom 
Lessor certain water rights idenlified by the r~cords of the Idaho Department of Water Resource 
("15Wf(") a% follows: 

Water Right No. Priority Quantity Purpose 

A29-02284 3/02/49 4.5 cfs Industrial 
A29-2301 4/24/5 1 3 .R2 cfs* Industrial 
A29-11342 7/a4/52 J,&& Municipd 

9.42 cfs 
(*FMC. retaining 0.18 cfs for mnltinuiy plant nceds.) 

Together with 5000 AF of Palisades Storage puciwlt to U.S. Depndn~ent of Interior, 
Bureau ofReclanatio~, Contract No. 14-06-100-1 836, Palisades Watcr Uscrs, Inc. - A01-10214. 

2. Term. The t e n  of this Lease shall he for a term of onc (1) year, comcncing 
April 15, 2002, anztcmiautmg on April 14,2003. Thereafter, this Lea% will be automatically 
renewed and extended for successive additional one-year terms, udevv  and until lenninuted by 
either party as hereuner pmvided. 

Ei!her p a y  $nay terminate this Lease at the end of any lease term upon not less than 
ninety (90) days advance written notice. 

3. &&. For the use of the leme property Lessee d~all pay to Lessor on or before 
April 15 of eoch year rent in the amount of $2.95 per acre foot for ground wafer and $3.45 per 
acre foot for Palisades Slorugc. The renl shll  be due upon app~ovo1. of the lease by IDWR 
allowing the use of the water by Lessee for mitigation purposes. 

3.1 The calculated amount of ground water pursuant to this Lctlse i~ 18.68 AF 
per day or 6,819.87 AF pt.r yetr  baaed upon the historic year-round use of 
these riglits. This amount is subject to adjustrncnt to Lhc cictual nmounl 
which IDWR will credit Lessee for mitigation purposes. 

3.2 Lessor has retained (ill of Watm %ght No. ,429-022SJE and A29-2255C, 
plus D.18 cfx of Water Right No. M'I-2301 to meet continuing water 
nceds nl Lessor's Poccttetlo plant for nrlinaty purposes, irrigation of 
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landscaping, dust corrtrol and other u~dustn'al purposes calculated by 
Lessor to be necessary for such purposes, 

4. Nun-Use by Lessor. Lessor covenants that it will not divert or utilize the 
desoribed water tight during the ttarzn of this Lease. 

5. Use bv Lwsets Daring the tm of this Lease and during any extension, Lessee 
shall place to beneficial usc cach year, all watem approved for use under Ute wai~r rights und 
shall comply with all applicable federal, state and local laws and all rules aud regulations of any 
agenoy, inoluding DWR applicable to such water rights, together with all state and federal 
environmental md water quality laws. 

6. Representations by Lessor. Lessor covenants and reprcsnrts ha t  it iu the truc 
and lawful owners of the water rights and the land to which they are appurtenant, that these water 
rights hnve not lapsed, been ahandoned, or forFeited, either in whole or in par1 and that nothing 
rcstricfs or precludes Lessor from entering into this knse  and Lessee utilizing the described 
water rights. 

7. T r m s f e r ~ p ~ l i c a t l o n ,  The parties wknowlcdgc and agrce that it will be 
necessary to s;bmit this Lease and obluin DDWR approval of the uce of said water rights by 
Lessee for nlitigation purposes. 

7.1 Lessee and Lessor will jointly seek approval of Ulis Least: finm TnWR and 
will cooperate with emh other in secuing such approval. 

7.2 Lessee shall be responsible for all costs associated with ~ccomplishing the 
approval of this lease and, including but not limited to, paying all applicable Water Rank 
atld otfier adnlinistrative Fees owing to JDWR. 

7.3 T h i s  Lease is cunditioned upon TDWR's approval of the use of the water 
by Lessee for mitigation purposes, and acknowlalgxnmii by IDWR that Lessee's use of 
the wrrtor under the Lome and/or placement of the water in the statc water bank 
constitutes beneficial use of the water and will nobsubjecl my oilhe rights to forfeiture. 
In the event the approval is not obtained, tl~e h e  may be terminated by either party. 

8. Indemnificativa of Lessor. Lessee agrees to indemniFy and hold harmless 
Lessor h r n  any and alI claims and demands, including legal attorney fees and costs, which [nay 
ariso directly or indirectly as a result of this lease or b e  lrmfer or use of the water rights by 
Lessee pursutu~t to this Lease. 
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9, m. In the event either party breaches tbls Lease and such defaults are not 
cured within Ulirly (30) days aRet receipt of written notice theseof, the non-breaching pattyty, at 
their oplion, may elect to terminate this Lease and reoover my dntnnges or pursue any other 
remedy avaiEab1e under Idabo law by reason of such breach. 

10, hssi@ment. This Agreement may not be nssigned by Lessee without tho express 
wdtten consent of lessor, 

11. Attorney Fee?. In the event of any litigation over this Lease the prevaihg party 
shall be entitled to rewver reasonable attorney fees and casts. 

% 12. Eiadiog EZTecTed. This Agreement shall be binding upon the respective hairs, 
suocessars and assigns of rhe parties, 



LESSOR: 

m c  IDMD, L.LC. AMERICAB F&LS-ABERDEEN 
AREA GROUND WATER DISTRICT 

B BY 
REVIN MICMLSON, President 

Vico President Dato: 

BINGUM GROUND WATER 
DlSTRICT 

BY 
CRAIG EVANS, President 

Date: 

DONNEVILLEJE~RSON G R O W  
WATER DISTRICT 

BY. 
WILLLAM m 

President 
Date: 
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PMC IBABO, L.L.C. 

BY 
Rob J: EImmn 
Vioe President 

Data 

BEVGHAM GROUND WATER 
DTSTIW[CT 
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Water Supply Bank No. .- 

Water Right No. 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION TO SELL OR LEASE A WATER RIGHT 
TO THE WATER SUPPLY BANK 

American Falls-Aberdeen GWD, Bingham 
Name of SellerlLessor GWD, Bonneville-Jefferson GWD Phone 208-890-4014 

Post office address c/o Lynn Tominaga, ldaho Ground Water Appropriators, Inc. 
P.O. Box 2624, Boise, ldaho 83701-2624 

1. DESCRIPTION OF WATER RIGHT: 

Right evidenced by: 

a. Decree No. Decreed to 
(Name) 

in case of vs 

dated in county of 
(Name aicounj 

b. License No. 29-2284; 29-2301; 29-11342 issued by the ldaho Department of Water 

Resources. 

c. Permit No. issued by the Idaho Department of Water 

Resources. 

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (If the entire right is for sale or lease. 

show "air on line a. below and skip the remainder of palt 2.) 

a. Amount of water under right: All cubic feet per second &/or 

acre-fee per annum 

b. Point of diversion: - %of 1/4 of Section Township Range 

, B.M. in County. 

Additional points 



c. Place of use: See attached partial decrees and claim. 

If the right is for irrigation, show the number of acres for the part of the right to be put into the bank. 

Total number of acres 

3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF. FOR SALE OR LEASE 

a. Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the 
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the 
right is not recorded in the name of the seller/lessor, attach a copy of a change of 
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with 
required documentation. 

See attached 

b. Describe the frequency of water user under the right, or portion thereof, during the past five 
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to 
demonstrate that the right has not been lost through abandonment or forfeiture. (This 
information is not required if a partial decree has been issued on the right within the last 5 
years.) 

These water rights have been leased on an annual basis pursuant to the attached lease for use 

under Department approved mitigation plans. 2005 credit for mitigation was 6,024 acre-feet 

annually. 



c. If the right is from a surface water source, describe the period of the year that water is 
typically available to satisfy the right. 

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fili. 

IGWA will rent this storage for mitigation purposes through the Water District 01 Rental Pool. 

d. Describe any other water rights with the same purpose and place of use as the right, or 
portion thereof, offered for lease. Will the present place of use continue to receive water 
from any source? If so, describe 

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other 

water rights are known to be used for the same purpose as the leased water. 

e. If the water right is a permit, describe the work accomplished toward developing the right. 

NIA 

f. If the right to the use of the water or the use of the diversion works or irrigation system is 
represented by shares of stock in a company or corporation, or if such works or system is 
owned or managed by an irrigation district, a written consent of the sale or lease must be 
attached. NIA 

4 .  REMARKS: 

The lease authorizes the Ground Water Districts to arrange for leaselrental of these water rights 

through the Water Supply Bank for mitigation purposes. The Ground Water Districts as Lessees 

under a private lease are placing the leased natural flow from reach gains in the IWRB Water 

Bank for mitigation purposes to the extent that the Director determines that mitigation may be 

required during 2006. The 5,000 AF of storage water will be leased through the Water District 01 

Rental Pool, per attached letter. Delivery of water for mitigation is contingent upon further 

instruction from the Ground Water Districts and concurrence by the Director. 



1. The water right, or portion thereof, described above is offered to the ldaho Water Resource 
Board: 

For sale; 

X For lease for a period from April 15, 2006 to April 14, 2007 
( ~ a y  month, year) (Day, monlh year) 

(The lease period may be shown as "indefinite," if the total duration of lease is unknown); or 

As a gift to the state of ldaho. 

2. Show the minimum payment acceptable to the SellerlLessor. Include the method of 
determining the minimum payment. The minimum payment may be shown as the "current 
rental rate." 

See attached Private Lease. 

I hereby assert that the information contained in this application is true to the best of my 
knowledge, and that I have the authorities to off this right for sale or lease to the ldaho Water 
Resource Board. 

The ownerllessor acknowledges the following: 

1. Payment to the ownerllessor is contingent upon the sale or rental of the right from the bank. 

2. While a right is in the bank, the owner of the right may use the right even if the right is 
not rented 

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease 
term expires. 

4. While a water right is in the bank, forfeiture provisions are stayed. 

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any 
elements of the water right. 

FOR DEPARTMENT USE ONLY 

Received by Date Preliminary check by 

Watermaster recommendation requested on Received 

Recommended for approval denial by 



LAW OFFICES 
601 W. Bannock Street 
PO Box 2720. Boise, Idaho 83701 
TELEPHONE: 208 988-1200 

~ ~~~ 

FACSIMILE: 208 988-1300 
WEBSITE: wg ivenspurs leycom 

Via Facsimile & U.S. Mail 

May 30,2006 

G a v G  Allen 
Kdrten A Atwood 
Kelly T. Barbour 
Chditopher J. Beeson 
William c ~ o i e  
Michael C. Creamer 
Thomas E. Dvorak 
Ray Lewis Eiguien 
Jeffrey C. Fereday 
Manin C. Hendrickson 
Steven J. Hlppler 
Deboia K. Kdstensen 
Anne C. Kunkel 
Jeremy G. Ladle 

~rankiin G. Lee J Wiil Vaiin 
David R. Lombardi Conley E. Ward 
John M Marshall Rcbeil B. Whlle 
Kennelh R. McClure 
Keliy Gieene McConnei 
Cynthia A Melilo Kenneth L. Purrlev 
Christopher H Meyer RETiRED 
L. Edward Miller 
Patrick J. Miller Raymond D. Givens 
Judson 0. Montgomery RETIRED 
Angela K. Nelson 
Deborah E. Nelson James A. McClure 
W. Hugh O'Rlordan, L L M  RETIRED 
Bradlev V. Sneed 
H. Barion mamas, L L M  

Lyle Swank 
Idaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 

Re: FMC, Idaho L.L.C. 2006 Lease 

Dear Mr. Swank: 

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground 
Water Districts ("Districts") to advise you that they have renewed a private lease of water rights from 
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage 
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed 
by the Districts. A copy of the FMC Lease is enclosed. 

Arrangements have been made with the North Side Canal Company, and the Districts intend 
that this water will be made available, for delivery into North Side's system as may be necessary to 
provide irrigation water for lands in Water District 130 converted from ground water to surface water 
supplies andlor for other mitigation actions. 

The Districts agree to pay the appropriate rental pool costs for this storage water 

Please direct any questions you may have concerning this request and concerning payment of 
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water 
Appropriators, Inc. ("IGWA"). 

Sincerely, 

Michael C. Creamer 

Enclosure 

cc: Craig Evans Tim Deeg William Taylor Randy Budge 
Lynn Tominaga Lynn Carlquist Orlo Maughan 



LEASE OP' WATER W H T S  
Lease Agreement made and entered into May 22 , 2002, between FMC IDAHO, 

L.L.C., whose u J k s s  is P.O. Box 41 11, Pocalello, Idnho 83202 (l~@reinc\fter "Lessor") an4 
AMERICAN PALLS-ABBRDfiEh' AREA GROUND WATER DISTRICT, DlNUFIAM 
C X O W  WAl EK TJISTRIC7, und BONNEVILLE-JEFFERSON G R O W  WATER 
DISTRICT, wllose address is in care of Timothy P. Dmg, P.O. Dox 70, American Falls, Idaho 
832 1 l (hereinafter "Lessee"): 

1. Lessed pr~pg&y. Lessor hereby leases to Lcssce and Lcssce hereby 1ctu;es from 
Lessor certain water rights identified by tt~e records of the Idaho Department of Water Resource 
('7DWR") as follows: 

Water Right No. Priority Quantity Purpose 

A29-02284 3/02/49 4.5 cfs lndustrinl 
A29-2301 412415 1 3.82 cfs* Indushial 
M9-11342 7/24/52 1.10 cfs Murlicipal 

9.42 cfs 
(*FMC retaining 0.1 8 cfs for continuing plant needs.) 

Together with 5000 AP of Palisades Storage pursuant lo US. Department of Interior, 
Bureau of Recliunation, Contract No. 111-06-100-1836, Palisades Water Users, fnc. - A01-10214. 

2. -- Term. -- The term of this Lease shall be for a term of one (1) year, mrnmcnciny 
April IS, 2002, and terminuting on April 14, 2003. Thereafter, this t eam will be ilutomatically 
renewed and extended for successive additional one-year terms, unievv md until 1emnutt.d by 
either party as herealter pruvided. 

Either purty may terminate this Lease at the cnd o f  any lease term upon not less than 
ninety (90) days advance xwittcn notice. 

3. &&. For the use of the louse property Lessee sl~all pay to Lessor on or before 
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per 
acre foot for Palisades Stongc. The s n l  shull be due upon app~ovill of the lease by IDWR 
allowing the rise of the water by Lessee for mitigation purposes. 

3 1 The calculated amount of gound water pursuant to this Lcasc is 18.68 AF 
per day or 6,819.87 AF pm year based upon the historic year-round use of 
these rights, %is amount is subject to adjustrncnl to tho rtolual woun l  
which IDWR will creriil Lessee for mitigation purposes. 

3.2 Lessor has rdained dl of Water Right No, A29-02255E and A29-2255C, 
plus 0,IR efq of Water Right NO. A2Y-2301 to mee! continuing water 
needs ul Lessor's Pacatello plant for cr~linaty purposes, irrigation of 
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landscaping, dust control atid otl~er indusbial purposes calculated by 
Lessor to be necessary for such purposes. 

4, Nun-Use by Lessor. Lesfior covenal~ts that it will not divert or utilm the 
described water right during the t m  of this Lease. 

5. Use bv L.ewe% During the tern of this Lease and during any extension, Lessee 
shall place to beneficial use cach year, ull watcrs appruvcd for use under the water rigtits and 
shall comply with all applicnble federal, state and local laws and all nrles aud regulations of any 
agency, inoluding DWR applicable to such water rights, together with all state and federal 
cnvimnmental and water quality laws. 

6. Representations by Lessw. Lessor covenants and regrescnts hat  it is the truc 
and fawikl om-&s of ttrc water rights nnd the land to which they are appurtenant, that U~ese water 
rights have not lapsed, been abandoned, or forfeited, either in whole or in par1 and that nothing 
restricts or precIudes Lessor &om entering inlo this L e w  and Lessee utilizing the descfibed 
water rights. 

7, Transfer hpplieation. The aeknowlcdgc and agrcc: that it will be 
necessary to submit this Lease and oblain JDWR approval of uRe of said water rights by 
Lessee for mitigation purposes. 

7.1 Lessee and Lessor will jointly scck approval of thiu Lease from TDWR and 
will cooperate wit11 each other in securing such approval. 

7.2 Lessee shall be responsible for all costs associatcd with accomplishing the 
approval of this lease and, including but not limited to, paying all fipplicable Wate~ Rank 
and other adininistrative fees owing to YDW. 

7.3 This  Lease is conditioned upon IDWR's approval of the usc of the watcr 
by Lessee For mitigation purposes, and acknowltdpt:fd by IDWK that Lessee's use of 
the water undei the Lese and/or plaoement of the water in the state water bank 
constitutes beneficial use of the water and will not subject my of the rights to forfeiture. 
In the event the rrpproval is not obtained, the base  may be terminated by either party. 

8. Indemnififatiun of Jkssor, Lesaee agrees to indemnify and hold hmless  
Lessor irorn any and all claims and demands, including legal attorney fccs and costs, which lnwy 
arise directly or indirectly as a rcsult of this lease or the transfer or use of the water rights by 
Lessee pursusl~t to this Lease. 
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Breach. In the event either party breaches this Lease and such dsfaulls are not 9. - 
cured within thiriy (30) days after receipt of witten notice thereof, the non-bmachkg party, at 
their option, may elect to terminate this Leaso w d  rccovcr any damages or pursue any other 
remedy available undor Idaho law by reason of suchbraach. 

10, hsxienment. This Agreement mity not be assigned by Lessee without tho oxpross 
wtltten consent of basor. 

I .  Attorney Fee+ In the event of any litigation over this Lease the prevailing party 
shall be cntitled to recover reasonable attorney fees and cost#. 

12. Binding Effect. This Agreement shalt be binding upon tlie respeotive heirs, 
successors and assigns of the partiex, 
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LESSOR. LESSEE: 

AMENCAN FALLS-hiBERBEEN 
M A  GROUND WATER DISTRICT 

B By 
KEVIN M I C W L S O N ,  President 

Vicc President Date: 

May 22, ZOOZ 
BWGHAM GROUND WATER 
DlSTRZCT 

BY 
CRAlG EVANS, President 

Date: 

BONNZVILLE-JEFFERSTIN GROUND 
WATER DISTRICT 
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BY , $$& %* 
RPb J. Ebtman KEVIN MICWLSON, President 
Vice President Date: ~ ' 3 % - " . . 1 -  - 

Date: 

BXNGHAlM GROUND WATER 
I)I$T'cnr 

B o N N E ~ ~ m O N  G R O W  
WATER nZ$%'MCT 
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IN M E  DISmIGT COURT OF M E  F F i H  JUDlCN DIBlRfCV OF THE 
RATE QFlDAlJO, IN AND FOR THF COlJNtY OFTWIN FALLS 

CIWL CASE NUMBER: 3 5 7 6  
IN RE THE GENEFakL ADJU;DIC;dmQM ldoni. Mumbar -- 
a~ RIGH*S TO THE USE OF WdTEtl FROM Dale ~ffiQhlDd 

M E  SNAKE RiVER WJLStU WATER SYSTEM Receipt Number - 

NCIITECE OF CLAIM 
TOA ) 

WATER RIGW'T 
A C Q W D  W m  

Please typs M cINrlY 

r . N a m ~  ol Clalmnt (5) FMC Cur purqa,&on .. Ph~rln(208)  236-0216 . 
Malllng Address ' P . O .  Box 9 I 1 1 ,  , .- Poca te l lo ,  I D  - Zip 83205 

2. Dato d Priortry (Only wo (1) per claim) September I , .- 953 

3. Swrce d wa*w supply (a) groundwater - 
which I@ lrfbutary lo [b) -. 

'35 1 2  
4, a, LocdHonofexidhgpdntddb~r~ion Is: Tmrh lp  . Range Section -s 

iJowcr - 1/40(& l/d o l z  1/4.Govt. 101, B.M.. huwd 

Govt Lot B.M . County ol ,. .. 

5. Dcnfpliorl ol W n g  dMersbn w o k  (Osmo. R666nairS. Dhches. W d  s. Pulrt[ra. Pipel ner. Headgater.. ~ r c ) .  
hd.d!no ww u l l f f i  of any chdnnes or cnl;<rwnwn!a m use. ths dlmrn4am 01 the diversion ~ o b w  " ~ - ~ - ~ -  
c o n & ~ ~ ~ &  anl as &&xi ani the deplhof eachvdl. - - 

I w e l l  I ,  pump*, ~ T p e s  
--. . ... - 

.- ... --. ~ 
-. . 

-- 



E. Wahris ~ f ~ l f n ~ i  Iur ~ ~ E ~ O I I ~ ~ Q P U ~ F Q S C S  
(b~th darns are Inelwaive) 1~46) [acrc fiirl) 

Tor C u m m r : ~ c i a l  - p u ~ ~ & : h f r c n  1/01 (o 1 2 / 3 1  arnolmt 1.100 or 

For pt~rpnran lrcm . ID amount - - or 
!-or , purposes lm~n , t o  -. _ ~movn1 01 ____-___ 

For ___ purpo=s~m _ ta amowt --- 
7 T U ~ I  quamky clalmcd (4 1 - 150 - (cis) and/or (b) (acro tcrl) 

B TOMI consumptive usc clairn~ii lu . -  .- acre I& per atlnum 

rj No!? irrigallm uses: desor~ba fully (sg, Domstlc: Give number of houcchdds or?&; Siockwalet 1 yDe and numhPr ol 
!rvestoc& ac.)  -- -- 

lo. Dosoription 01 piace ol usm: 
a. If wetel Is for!d@lion, Indicate aaesge In each 8tIbdivision h the rehulalion below. 
h I) Kater is usedfor othcr purprrsss, placea byrnbd u7 u6e (example: D (or [IclrnaoticJ 

in the corresponding placed use Wow. See lnstructi~na for StsRdardsyrnhds. 

Total nurnberdacros irrigated 

I t. m which county (iw] amlends li~trd above as pface d usc: !ocsted? _-..pEer -.- - 

X 12 Do you ownthe property Usted abovrtas ~ a d l u s s ?  Yes -- No -. 
I l  ywr e n w r  is No, describe InRemarks Mvthe  aldhrrrfty yw have to dalm lhls water right. 

13. Descrk any other walerdgMf used at !he some paceand for the wrne purposas as descrtbecl above. 
or None ( ) - 

Last Nhmc -____- IdaM NO. 



r 
@CT WATER HEASmWL' DIST 

SUPP_tkMWTAL DATA E-m A -- 

SKETCJI OF IRRfGJLTEn W S  A" MAJOR COMPQNmS bF DELIVERY SYSTEMJS 



15. Basis of Ciaim (chcck one) DSl&i~i Use- 
X 624451 Posted Nolica -. .. U w s e  _-- Permil --+..-- 

Decree -.- 
If applicable provide IOWR Water Righl Numbs~ - .. - 
~ v u , ,  ,- - _ - . I I w  Case N u n l h ~ r  __.__I-.-.--.-. Dwm Date I------.- 

PlainIIff vs Dcfn~~danr- -. . - ~ .... 

I6 S'inature ($1 
(a)  &y signing bolw, I /Wan~knn~ipdgsthat  ljWs hsve rucelved, read, and undenlilr~d the form enlitled 
Wow you will receive notfce in lhn Snake River B ~ i n  Adjudicatiun* (b.) )/We do - da I701 - 
wish to receive and pay e vndl  annual (eelor monthly rapies or the docket sheel 
Number ol altachmsnls - - - 

FM lndividuala, I do solsmnly whsr or afllrrrr thar ihe slalamantw contain& in Lhe foregoing docurrienl are true 
sod CDWC'6I 

Slgnelurr: uf Llaimant (s) -- - D m -  - 

Dale -- - 
For ~ q u n ~ m t i o n ~ .  I do solemnly swenr or nlAnn tha 1 am ____ ~i CL~!~S&+- -,.,. , nm 

FNC I&ha LL6 - -. , that I hnvc &lgnad ihe foregoing 
of - Qrp*niidm 

dwurnrtni in  it? bpaco below as tr ice... inie F t & i d L  01 - .  F~~C-LC-. n.n.nlznbn 

Stafs 01 ideho/or ) 
) SS. 

@ z+nor 

Notary PuUic - 

~y ~ m m i s r i o n  Expires 6 / I  c. 4t. 

will be acting 36 anorney at lsw on bniruli 

claimant slgnlng above 

. . 

Last Name ___ ldent Number -- 



Before the ldaho Water Resource Board 

APPLICATION TO RENT WATER 
FROM THE WATER SUPPLY BANK 

Applicant Idaho Ground Water Appropriators, Inc. Phone 208-890-401 4 

Address c/o Lynn Tominaga, P.O. Box 2624 

City Boise State ID Zip Code 83701-2624 

A. DESCRIPTION OF WATER SOUGHT TO RENT 

1. Source of water Ground water - See attached Private Lease 

tributary to 

2. Maximum volume of water 6820 AF. 

3. Maximum rate of diversion cfs. 

B. DESCRIPTION OF USE PROPOSED 

1. Nature of intended use 2006 Mitigation - 

2. Location of point of diversion % %, Section 

Township , Range , B.M. County. 

3. Season of use: From to 

4. Description of diverting works: 

Pump HP Lift Pump type 

Canal name, if appropriate 

5. Place of use: 

a. If water is for irrigation, describe the number of acres to be irrigated by 

40-acre tract, section, township and range. 

See attached partial decrees and claim. 



b. If water is not for irrigation, describe the nature of the intended use and 

the place of use. 

2006 Mitigation 

6. Describe any other water rights used for the same purposes as rental water 

sought under this application. 

See attached partial decrees and claim. 

- - 

7. Who owns the property at the point of diversion? 

NIA 

8. Who own the property at the point of use? 

NIA 

9. Are you seeking a rental for more than one (1) year? No (yes or no) 

If yes, for how many years? 

10. Remarks: 

Ground Water Districts renting through IWRB Water Bank for potential 2006 

mitigaton. 

~xecutive Director, IGWA 

P 
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LAW OFFICES 
601 W. Bannock Slreel 
PO B0~2720. Boise, Idaho 83701 
TELEPHONE: 208 388~1200 
FACSIMILE: 208 388-1300 
WEBSITE: w.giveni.purrley.com 

Via Facsimile & U.S. Mail 

May 30,2006 

Gary G. Allen 
Kdslen A. Atwood 
Keliy T Barbour 
Chlislopher J. Beeson 
William C. Gale 
Michael c.creamer 
Thomaa E. Dvorak 
Roy Lewls Eiguren 
Jeffrey C. Feieday 
Martin C. Hendnckson 
Sleven J. Hippler 
Dsbora K. Knitensen 
AnneC. Kunkei 
Jeremy G. Ladle 

Franklin G,  Lee 
David R. Lombard1 
John M. Marshali 
Kennelh R. McCure 
Kelly Gieene McConnell 
Cynthia A. M~l l l la  
Christopher H. Meyer 
L. Edward Miller 
Patrlck J. Miller 
Judson B. Monlgomery 
AnOela K. Nelson 
Deboiah E. Nelson 
W. Hugh O'Riordan LL M. 
Bradley V. Sneed 
H. Banon ~harnas, LLM. 

J. WlliVann 
Conley E. Ward 
Robeil B. While 

Kenneth L. Pursley 
RETIRED 

Raymond D. Givens 
RETIRED 

Lyle Swank 
ldaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 

Re: FMC, Idaho L.L.C. 2006 Lease 

Dear Mr. Swank: 

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground 
Water Districts ("Districts") to advise you that they have renewed a private lease of water rights from 
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage 
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed 
by the Districts. A copy of the FMC Lease is enclosed. 

Arrangements have been made with the North Side Canal Company, and the Districts intend 
that this water will be made available, for delivery into North Side's system as may be necessary to 
provide irrigation water for lands in Water District 130 converted from ground water to surface water 
supplies and/or for other mitigation actions. 

The Districts agree to pay the appropriate rental pool costs for this storage water 

Please direct any questions you may have concerning this request and concerning payment of 
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water 
Appropriators, Inc. ("IGWA"). 

Sincerely, 

Michael ~ r c r e a m e r  

Enclosure 

cc: Craig Evans Tim Deeg William Taylor Randy Budge 
Lynn Tominaga Lynn Carlquist Orlo Maughan 

James A. McClure 
RETIRED 



LEASE OF WATER RIGHTS 
Lcase Agreement made and entered into May 22 , 2002, &tween FMC IDAHO, 

L.L.C., whose ucldreers is P.O. Box 4111, Pocd[ello, Idaho 83202 (hereindter "Lessor") md 
Ah4ERICAN FALLS-ADllRDBISN AREA OROUND WATER DIS'~NC'I', RWGEIAM 
GROUND WATER DISTRICT, wd BONNEVILLE-JEFFERSON C4ROlND WATER 
UISTRICT, wllose address is in care of Timothy P. Dmg, P.O. Box 70, American Falls, Idaho 
8321 1 @meinafter "Lessee"): 

1. Leased Pm&. Lessor hereby leases to Lessee and Lessee hereby lenses from 
Lessor certdm water rights identified by the records of the Idaho Department of Water Resome 
("IDWR") as follows: 

Water Right No. Priority Qunntily Purpose 

A29-02284 3/02/49 4.5 cfs Industrial 
A29-2301 412415 1 3.R2 cfs* Industrial 
A2r)-11342 7/24/52 JJQ& Mulicipd 

9.42 cfs 
(*FMC retaining 0.1 R cfs for continuing plant needs.) 

Together with 5000 AP of Palisades Storage pui-swnt to U.S. Department of Interior, 
Burcau oERecliunation, Contract No. 14-06-100-1 836, Patisades Water Uscrs, Inc. - A01-10214. 

2. &r@~. The term of this Lease shall be for a term of onc (1) yew, commencing 
April 15, 2002, and tcrminattny on April 14, 2003. There,&er, this Lcme will be flutamatically 
reilewed w3d extended for successive additional one-ycar tcnns, un levv  and until lerminiited by 
e~ther party as hcrcdncr pruvided. 

E i t k  pwiy may tenl~hlate this Lease at the end of any lease term upon not less than 
ninety (90) days advance written notice. 

3, &&, For the use of Ule lame prvperly Lessee shall pay to Lessor on or before 
April 15 of encli yew rent in the amount of $2.95 per acre foot for ground water and $3.45 per 
acre foot far Palisades Stvmgc. Tho rent shall be due upon qprovnl of the lease by IDWR 
allowing the use of the water by Lcsscc for mitigation purpases. 

3.1 The calculated amomt of groundwater pursuant to this Lease is 18.68 AF 
per day or 6,819.87 AF per ywr based upon the historic year-rdund use of 
these riglxts. This amount is subject to adjustmcn( to ihc ficlnnl cimolmt 
which IDWX will credit Lessee for mitigation purposes. 

3.2 Lessor has retained dl of Water Right No. A29-02255E and A29-225SC, 
plus 0.18 cf,q of Water Right No. MY-2301 to meet continuing wuter 
ncedv ul Lessor's Pocatello plmt for culinary purposes, imgation of 



landuciiping, dust control and other h~dustrial purposes calculated by 
Lessor to be necessary for such purposes, 

4, Nun-Use by Lessor. Lessor covenants that it will not divert or utilize the 
described watzr right during the term of this Lease. 

5. Ustr by Lessee During the term of this Lease and during any extension, Losscc 
shall place to beneficial use each year, ull watom approved for use under the water rights und 
shall comply with all iipplicnble federal, state and local laws md all n~les  and regul~tions of any 
agency, h~oluding D W R  applicable to such watm rights, together with all state and federal 
enviro~mental md water quality laws. 

6. R-entations by Lessor. Lessor covenan@ and represents that it i s  h e  kuc 
and fawfu'ui owncrs of the waterrights and the land to ~v11ich they are a!xmTenant, that these water 
rights have rlot lapsed, been ahanhoned, or Forfbited, either in&holLir in part-and that nothing 
restricts or precludes Lcssor h m  entering into this Lense and Lessee utilizing the described 
wulor rights. 

7. TmnsferAp~licatlon. The parties acknowlcdgc and a p e  that it will bc: 
necessary to submit this Lease and obtain DWR approval of the use of said water rights by 
Lessee for mitigation purposes, 

7.1 Lessee and Lessor will jointly scck approvt~l of &is Lease limn TDWR and 
will cooperate with e ~ c h  other in securing rmch approval. 

7.2 Lessee shall be responsible. for all costs associated with accomplishing the 
approval of this lense and, utcluding but not limittd to, payirrg all :ipplical~l~ Water Rank 
uxd other adnlhistrative fees owing to TDW. 

7.3 This Lease is conditioned upon )DMrRSs approval of the use of the water 
by Lessee for mitigation purposes, vlnd acknowltulgmmt by lDWK that Lessee's use of 
the water under the Lease andlor placement of the water in the state water bank 
constitutes beneficial use of the water and wiil nobsubject any of the ~ights to forfeiture. 
In the event the approval is not obtairted, the Lase may be tminatedby either party. 

8. Lndemaification of Lessor. Lessee agrees to indemnify and hold harmless 
Lessor from any aad all claims and demands, including legal attorney fccs and wsts, whioh may 
arise directly or indirectly as a result of this lease or the lransfet' or use of the wa&r rights by 
Lesscc pursuml to this Lease 

L,EASE OF WATER WOHTS - 2 



9. m. In the event either party breaches chis Leas6 and such defaults are not 
cured within thiriy (30) dnys nftw receipt of written notice thereof, the non-breaching palty, at 
their option, may elect to terminate this Lelisc md rceovcr any damages or pursue any other 
remedy available under Idaho law by reason of such breach. 

10, Assienment. This Agreement may not be %signed by Lessee without the express 
wtitten consent of Lessor. 

11. Attorney Feeq, III the event of any litigation over this Lease the prevailing party 
shall be ontitied lo recover reasonnble attorney fees and costs. 

12. Binding Effect, This Agreement shall be binding upun the ~speo t ive  l~irs, 
successors Q I I ~  assigns of the partie&, 



LESSOR: 

FMC IIXIAWO, L.L.C. AMERICAN FALLS-ABERDREN 
AREA GROUP% WATER DISTRICT 

BY B 
&V~N k l ~ c ~ L S O ~ ,  president 

Vicc President Date: 

U": May 22, 2002 
BINGRAM GROUND WATER 
DlSTRIrn 

BY 
CRAIG EVANS, Prestdont 

Date: 

DONNEVILLE-JEWRS(1N G R O W  
WATER DISTRICT 

BY 
WILL LAM^ 

PI esident 
Date?: 

LEASE OF WATER RIOHTS - 4 



BY 
Rob J. N a m n  
Vice Resident 

Date: 

LESSEE: 

ABmRrcm FW-AZiERDEEN 
AREA G R O ~  WATER OrsrmcT , ?$mi ml* 
KEVIN MICNAEtSDNx Iksident 
Date: $. 2 % -  03, 



2004  HM 22 PX 07 0 0  

IISXRICT C ~ I  - S*S& 
TWIN FALL6 CO I IDNIO 
YlliiiD - 

ZN IHE DfSlXLCI C W f  OF IHZ PIFIX JWICIfi  DISIRICI UP Illli 
S I A : ~  OP IUMO, m RM) FOR IQB COUNIY OF m111 FRLL.S 

P N I I  T W  DECR84 QURSVRNI r0 
i R C.P 5 4 l b I  FOR 

Vat-r Rtyl it  1 4 - 0 2 2 8 1  

POZHI OF D ~ W P ' ~ T ~ N  1 ~ 6 s  ~ 3 3 s  61a SKSESP wirltin power munty 
313 NENWNW 

PunrOsB NIU 
PRILIOU OP U3C2 PUWYOSB OF US6 

Iltd*SrLtal 

PF iim nr riou lnluarairL 
lO6Q IIJJU h l d  SYSW 

SVSE 
f i l l  NBNE 

swN€ 
*Em 
IWNW 
NE6E 

PSRtW I)? V8F QllRXPilY 
OS.01 TO 12-31 4 5 0  PFS 

3257 90 APY 

l U P  I.RDIINI D P C D  Tf R f s j l C f  10 SUCE GBYBflAl. PROYIBTONS 
~ ~ m s s m r  tux IHE DRFLNTIIOH OF ;HZ RICHSS 0% ~ R R  rn s P P x c r P v i  
ADnINISYRA1:ltM OP IlE llAIZR RlGSlS EYlY BE VLIif'&llBfiT 
DIIX~WIMSD BY  HZ c a m 1  rl a pore1 IN rmb: no m r E n  IW IW 
eNIRY OF A PIN& VCII?lBD DRCRFP 1 C SUCTION 4 2  1 l i L l l b I -  

" l i b  yespecr: i o  t h e  rnruca  dercrmlnsd by the dbuvu Iud3nanr or a r d ~ r ,  i t  is horehy c ~ u l l r l h ~  i n  a o w m a n ~ ~  
,,z;h nvls i ~ ( ~ i )  I R c P . tnst rha court baa decannlnsd that chrru 1 s  tor n+lay or the snrry w J. 
lrnal judgment end r k r  che courr hna and dace uarcby d l r c ~ r  rbat rbe or arder a i l o l l  Iln e E ~ n a l  
juogn*nc upon which ~xesurion m y  isruw and an appml m y  hr rbkm ax Idahv ~ppellatv Rulrr 



200d hVlR 22 PM 0 2  0 0  
DLSIRZPI COURT - SRRO 
TUTU Pat$ CO . SDULO 
PILED 

IN 1% D T ~ l l i I C 1  con1 OF lxe PIPIW ~ I S I & L  CISlxrCT DP IN& 
S I E ~ F  OQ rnmo rs b m  PIIR 110 wwrv 07 rwrn ?ni,ts 

NAMB AND A5ORBSS P K C CORP 
SO 80% "ill 
POUIIHLLO ID 8 3 2 0 2  

Snwcn . U R U W  WRIKR 

PRIORITY ohre. a 4 / 3 + / ~ 9 ~ &  

PYKIUO OP USY UUWX 1 rl 
01-01 fO 12 Y 1  4 . 0 0  CYS 

ZR96 TO A m  

with respect to rlrn irsues detemxned ny rnc bbova yutlpmcnt or order, i t  La kcreby C~RIXF~BD, in iowrdance 
wicn nula I<iDk, I R C e , thsr t lw EYUL liab detrrmmed that theie Ir nP just ?.$r*on far delay oL ms OnEry f c  a 
t i a n l  >udg.*enr ana rhai :he orrvrt hae ard do*# h u r * L y  diirc2c that Lhe or order she13 ba a Fmal 
ludmmnr "pun vhlch cxemtion say 189~8 3nd an Gpuoal may an Cakcn as raahv appulllLr lluies 



IN THE DISTRICT COURT OF THE FIF I l l  .JUDICIAL DI6TRiCl OF THE 
STATE OF IDAt+O, IN AND FOR M F  COlJNTY OF W I N  FALLS 

IN RE THE QENCRALADJUDlCATlON Idcnl. t4umx.r . . .. . - 
OF AIGH'CS TO THE USE OF WAlER FROM Dale Recrtvcd -- - -  -- - - 
I H E  SNAKE RIVER BASIN WATEn SYSTEM R r c e i ~ t  MUh'Er . .. 

NOTICE OF CL/JM 
TOA 1 

WATER RIGHT 
ACQUIRED IMDm STA I .AW 

PIesre type w pr(ntclPlr& 
1. Name ol Mainrent (s) FMC Curpuratgon -- (I-.- Phortn(208) 2 3 6 - 0 2 1 6  -- 

Mallng Addrpss P,D. Box 4111,  .- P o c a t e ~ ~ o ,  ID Zip 83205 - 
2 Date 01 Priority (Ody mono ($1 perhim) September 1 1 1953 

3. Saurco d wafw dupPy (a) yroundwater  

which is frlbutary to (b) - p- 

4 a h t l o n  of dstlnp phi d dMenw is: Twnship 3 3 6  1 2  Raw6 S&im -, 

i'owcr - 1/4d% I/&ol% 1/4.GW iry __ B.M.. GouMyui _ 
b. If instream Row, boghrdog polnr d claimed instream now k 

Tuivnship - Aangs Sectinion - - . -- 1/4d - 1/4@ -1/4, 

_____ l /4 ,  Govt Lot- E M ,  COunIYof -. .- 

5. Desntptiin ol exislhg d~enlariworks [Dams, Reservalffi, Oilches, Wdls. Pumps, Plpeliner. Heedgales. Etc), 
InrIwJln~ tht dales of sny changes or ~ n l a r ~ m a n i a  vn use, the dimen4ons ol the diversion woiloss 
m m c f o d  aml w. enlarged ahd !he deplb nf mchwdl. - ---- - 

1 well ( b l l ) ,  p u m p n ,  p i p e s  - - "- 



6. Water is clairnal lor ttte 1oll~VIW P u v s c s :  
(both data are l~lush.tl)e) (Cis) [acre fticl) 

For Comrnr!rc2ial -- purpoox irom 1 /01 to *!.. arnount 1 - 100 or 

For - pt l~nms tom ... to amount -or . 

For -- PLapoM.shm - KO -- amount --..- 

7. TUT~I  quamhy clalmrxl (a) I . 1 O0 (cis) andlor @) . (aom ice!) 

B. Tolal consumptive vso clairrrcd iu .-- acre I& peraonum. 

9. Nai~iriigallrm uses: describe Mly (a0 Domestic: GNC number of hwsehdds swed; Slockwaler: Type and numher of 
liva8tock Elc.) -. . - . .- 

lo  Dcsoriplon el pisce of use 
a If water Is f@r ~ ~ I l o n ,  lndicals aaenge In eaoh sillvlmsim in tk tabulalion balow. 
1, It wetsr is used for othcr purpcsss, place a symbd uf use (exampt' D for floms~tic) 

in the conespcindmg paceof use below. See lndruollons ror statsodatd~~mbds 

Total number dames  iniyated i&.&&e&&dd 

1 I. In W i h  county (ies] arelends IidKf abWB IW placed ust! Ioc~ted? .-.!?'Yer -- - 

12, 00 you ornntk~. prcperty I I S ! ~  ~ b O d l f n s  ~ ~ C U U '  JM? Yes -_X- NQ -_ - 
I1 qmr sn- I; No, desuibe In Remarks boluw the ztdharh/ yw Mve lo da 'm lhla water rigr,t. 

13. D e s t r b  any atkr  water riphis used at lhe snme @a& end for the sime purpdres as descrba o h m .  
- - or None [ ) 

~ast  Maine ldcnt No .- 



X ~ 2 4 4 5 1  
15 Basls of Claim ( c h d  ma) L)Mef%iai U s c  rusted Notice - U ~ e r w e  - Permtl --.- 

Decree -- 
Iiapplfcable pro* loMIR W&er Right Number - 
C o u i t  . , ,  Cesa Nurntxr Decree Date -- 
Plainllff vs Dolr!ndanl - ---- 

Is. %~nature (5) 
(8.) By signing bolow, Ip fe  acknowledge [hat !/We have ri31:eived. read, and undemlilrrrl Ule lorn enliiled 
Wow you wlli recolvs nottcs In thu Snake River Besln Midjudlcatiun.' (b.) I p e  do - do Rnl - 
wish to receive and pay a srnidl arinual fee lor monthly cnpies or the docker sheet. 
Number01 nnachmenls -~ 

FM  individual^; I do ~olamnly wear or aKlntr that the sralemnnts contained in the foregoing doaurr~enl are true 
and concd 

Slgnalurt: uf Claimant (s) --. ~ a l c  __ ... 

-- -- - Dale - 

For Clrg~nhations. I do bolemnly swear or alArm that! am --SGL~?~%&.~.&%@L?- Tillr 

FMC X & ~ O  LcC -- - , tha~ I have dun& the loregoing 
01 - 

Orpmkml8oo 

doclirnenl in Uie bpacv below a$ \I~P-& R& 
THlo 

FfiC Uab LLC i ~4- 01 
Oro*nlration 

and that Ihv dstcrnsnte contained In the 

Slgnatur. d Alilharl7ai Ayant - - -- 
me, om,, 3,JBS 

Slats ol ldaho/nr ____. - 1 
] SS 

countvc~ R - - d e  ) 

4s +?&as- 

Notary PUMle 

- 

- 

last Nsmo -- ltlant Number _ . 


