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BEFORE DEPARTMENT OF WATER RESOURCES 

STATE OF IDAHO 

IN THE MA TIER OF PETITION TO AMEND 
RULE 50.01 OF THE CONJUNCTIVE 
MANAGEMENT RULES (37.03.11) 

IGW A'S COMMENTS ON PETITION 
TO AMEND CM RULE 50 

The Idaho Ground Water Appropriator's, Inc. ("IGW A") for and on behalf of its 

members hereby submit these comments to Clear Springs Foods, Inc. 's Pelilion 10 Amend Rille 

50 ("Pe/ilion 10 Amend Rule 50") and in accordance with the Department 's deadline to submit 

comments by May 31, 2011. 

INTRODUCTION 

Clear Springs Foods, Inc. filed its Pelilion 10 Amend Rule 50 with the Idaho Depal1ment 

of Water Resources ("IDWR" or "Depar1ment") on November 10,2010, seeking to amend Rule 

50.01 of the Rules for Conjunctive Management of Surface and Ground Water Resources, 

IDAPA 37.03.11 ("CM Rules"). IDWR published notice on the negotiated rulemaking on 

February 2, 2011, and held a public meeting on March 9, 2011 . Following a second meeting 

held on April 6, 20 11 , IDWR set a comment deadline of May 31 , 20 II. 
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PROPOSED RULE SO BOUNDARY CHANGE 

The Pel ilion 10 Amend Rule 50 seeks to adopt the boundary for the Eastern Snake Plain 

Aquifer Model ("ESPAM") as the CM Rule 50.01 area of conunon ground water supply for the 

ESPA. The Pelilionlo Amend Rule 50 requests CM Rule 50.01 be changed as follows: 

The area of coverage of this rule is the aquifer underlying the Eastern Snake River Plain as 
the aquifer is defined in the rep0l1, Hydrology am! Digital Sin'llllatioR of tRe Regional 
AEjHifer System, eastern Snake RiYer PlaiR, Idaho, USGS Professional Paper 1408 F, 
1992 e)[eIHding areas sSHth sf the Snake River BRS west of the line separating Seetions 34 
aRs 3), Township 10 SOHth, RaRge 20 Bast, Boise MerisiaR Enhanced Snake Plain 
Aquifer Model Final Report dated July 2006, Idaho Water Resources Research Institute 
Teclmical Report 06-002. 

The proposed change would expand the area considered to be the area of common groundwater 

supply for the ESPA. Generally, the area would be increased to include land on the Rexburg 

Bench, in the Big and Little Lost River valleys, the Bliss-King Hill area, the Oakley Fan and the 

lower portions of tributary valleys south of American Falls Reservoir. 

The current CM Rule 50.0 I area appears to stem from the USGS' Regional Aquifer 

System Analysis (RASA) study that began in 1979, specifically studies done by R.L. Whitehead 

(1986, 1992) and S.P. Garabedian (1992). In the introductory section of his 1992 report, 

Whitehead states as follows: 

Areal extent of the Snake River Plain, as defined in this study, is based on geology and 
topography. Generally, the boundary of the plain is at the land-surface contact between the 
Te11iary and older rocks that border the plain and the Quatemary sedimentary and volcanic 
rocks that underlie the plain. In some areas an arbitrary boundary was selected on the basis 
of topographic relief, even though the younger rocks extend beyond the boundary. 

Thus, the current CM Rule 50.01 defines its boundary based on rigorous analysis of geologic 

data. In contrast, the ESPAM boundary was established primarily for practical reasons: 1) to 

include inigated lands left out of the domains of prior aquifer models, including the model 

developed in the USGS RASA study, and 2) to simplify definition of boundary conditions, 

pa11icularly tributary underflows, for the ESPAM. 
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COMMENTS 

IGWA opposes the proposed amendment to CM Rule 50.01 for the following reasons: 

1) As depicted on the attached map, entitled, Generalized Stratigraphy o/the Eastern Snake 
Plain Showing Selected Boundaries, the current CM Rule 50.01 area of common 
groundwater supply for the ESP A is properly established based upon rigorous geologic 
analysis and evaluation. IGW A supports the current definition of the area of common 
groundwater supply based upon geologic information and opposes a definition that 
incorporates areas that have not undergone thorough analysis of their similarity and 
relationship to the area of common groundwater supply. 

2) Geologic evidence shows that the area located in the Madison Ground Water District 
proposed to now be included in the area of common groundwater supply for the ESPA 
differs from the geology within the regional basalt aquifer. Based on this evidence, these 
areas should remain outside the CM Rule 50.01 boundary. 

3) Geologic and other evidence also shows that wells in portions of the area located in the 
Aberdeen-American Falls Ground Water District that are now proposed to be included in 
the area of common ground water supply may not be accessing the regional basalt 
aquifer. There is also evidence that shows water levels in the area do not exhibit the 
common behavior that would be expected of wells in the regional basalt aquifer. Based 
on this evidence, these areas should remain outside the CM Rule 50.01 boundary. 

4) Finally, geologic and other evidence also shows that portions of the region located in the 
Southwest Irrigation District area and Goose Creek Irrigation District area that are now 
proposed to be included in the area of common groundwater supply show very complex 
geology and may not be substantially connected to the regional basalt aquifer. Based on 
this evidence, these areas should remain outside the CM Rule 50.01. 

CONCLUSION 

Based on the foregoing, IGW A requests that the Depatiment deny the Peritionto Amend 

Rille 50. 

DATED this 27th day of May, 2011. 
RACINE, OLSON, NYE, BUDGE & 

BAILEY, CHARTERED 

By: ,Lkw]?u(¥ I 

RANDALL C. BUDGE 
CANDICE M. McHUGH 
Attorneys/orlGWA 
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