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Re: Initial comments — Draft Snake River Policies — State Water Plan
Dear Ms. Harrington:

Attached are Idaho Power Company’s preliminary comments to the draft State Water Plan
policies for the Snake River above Milner Dam and from Milner Dam to Murphy Gage. As this
is the beginning of the planning process for these particular policies, I have drafted proposed
edits to the draft policies that undoubtedly will foster further discussion and consideration of
subsequent drafts. I have also included an underlined and sirikeout version of the draft policies
that reflect the changes to the original drafts. I plan to attend the scheduled State Water Plan
Subcommittee meeting on August 24™ and will be pleased to respond to any questions that either
you or subcommiitee members may have.

Idaho Power looks forward to working with the Subcommiftee, the Board and staff in the
development of these important policy revisions to the State Water Plan.

Very truly yours,
James C. Tucker
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STATE WATER PLAN - SNAKE RIVER POLICY

[ 4 - SNAKE RIVER BASIN

—SNAKE RIVER BASIN WATER MANAGEMENT FRAMEWORK

Minimum streéam flow water rights held by Fthe Idaho Water Resouice Boardis-Saake-River-rmidingm
stream-flows establish-the grovlde 3 frarmework for water management in the Snake River basin.

Discussion:

Approximately 87% of the surface area of the State of Idaho is within the Snake River drainage basin.
The waters of the Snake River basin form the backbone of Idaho’s econaomy, Effective management of
this resource is essential to protecting existing water rights, sustaining economic growth, maintaining
low-cost power rates, and preserving fish, wildlife and other environmental values.

An integral component +tha-gare-of Snake River water management is the state policy of managing the
waters within the Snake River basin in a manner that recognizes the relative priorities of the te-meekos

exceed-minimum stream flow water rights established pursuant to Statel!aﬁ= stthe-MilnerMurphys

Weisertohnson-Borand-Lime Reintgagingstations. These minimum stream flows reflectestablish, asa
matter of state policy, a balance between diversion of water out of stream for consumptive uses and
preservation of flows for instream uses. The realization thatinstream flows are essential to many uses
of the state’s water resources, including hydropower production, fish and wildlife propagation,
recreation, and navigationFhis-peliey-of managingreaches-ofthe Snake Riverto-mectorexceed
designated-instreamflows evalved over the course of the 20™ Century. In 1976, the Board recognized
that no procedure existed for establishing a_right to an instream flow from the unappropriated waters of
the state and recommended in aad-wa&-ineeppe#ated—iate-the 1976 State Water Plan_that the Legislature

gnact [egislation for the establishment of water rights for instrearn purpgses, It was also recommended
that the idaho Water Resource Board be the onlv entity authorized to apply for and hold an instream

§§1501 - 1508 Since 1976, the Board has acguired varigus instream flow water r|ghts gursuant to state

law. Each of these water rights has a priority date consistent with its date of appropriation and is
administered under the priority system. The Board should continue to evaluate water use and

availabilitv in the basin and acguire additional instream water rightsl or mOdIﬁ\[ those it currently holds,

evolution of the instream flow management policy is provided to give context for the individual river
reach policies that follow.

Fhroughoutthe firsthalfof the-20"-Century-t The dynamic tension between diversion of water for
consumptive uses and retention of flows for instream uses was first manifested in the context of the
simultaneous development of the irrigable lands within the Snake River Basin and the development of
the hydropower potential of the main stem Snake River.

+nitially—t The_potential for conflict between these two potentially competing uses was recognized as
garly as the 1889 Constitutional Convention, and the tension continued through the early part of the
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20" Century. It was ultimately addressed in 1928 with the amendment of Article XV of the Constitution

- -| Comment [fct4]: See NowDec 2010 issue of The |
Advocate and article by Prof, Celson, and authorities
tited therein. The Milner “policy™ did not resobve the
issug —there is hydropower above and below Mitner.

physical character of the Snake ¥ River also influenced and provided opportunity for continued J

which gave the state the authority to reeulate and Ilmlt the use of water for power [purposes.was

agricultural development and the maintenance of a viable hydropower resource. Upstream from the
Milner Dam the relatively flat landscape facilitated water diversions from the main stem Snake River
into canal systems with technology available at the turn of the century. tise: Below Milner Dam, the
Snake River enters a deep canyon and was largely inaccessible for agricultural development in the first
half of the 20" century. The decent of the Snake River into the canyon below Milner, however, made
the downstream reach of the river ideally well suited for hydropower development. This resulted in the
early development of lands above Milner with relatively senior surface waster irrigation rights as
compared to those water rights below Milner Dam. At times during the irrigation season, these early
irrigation diversions dried up the Snake River at Milner, effectively resulting in a zero flow immediately
below Milner Dam. The river, however, soon reconstitutes itself downstream from Milner from irrigation
return flows and tributary springs and surface sources. This two or fractured river phenomena was
recoghized in the 1976 State Water Plan which set a “protected flow” of zero at the Mifner gaging

of the Snake River basin was to be managed to meet or exceed a minimum. average daily flow of zero at

the Milner gauging station. This recognition of a zero minimum flow at Milner allowed existing uses to
be continued, and for some new uses.above Milner. The Board recognized, however, that a “zero flow”

was not a target or goal to be achieved, nor was it necessarily desirable. Rather, the policy was a
recoghition that the exercise of water rights above Milner Dam had in the nast and mav in the future
reduce the flow at Milner Dam to Izﬁ_ i

abeve—M#ne-r—Dam—The 1984 Swan Falls settlement together wuth the 1986 amendment of ldaho Code

§42-203B {2) and the later 2009 Swan Falls Reaffirmation Agreement, confirmed the Milner zero flow

policy.

The advent of high lift pumping technalogy in the 1950s precipitated the next phase of the Spake
minimum stream flow policy. Pumping made irrigation of vast expanses of desert fand lying above the
Eastern Snake Plain Aquifer possible. Additional power to turn the pumps was to come from
development of the hydropower potential of the Hells Canyon reach of the Snake River. Concern that
hydropower development might monopolize the flows of the Snake River, however, led to an
agreement between the State of Idaho and Idaho Power Company that subordinated its hydropower
water nghts for the Hells Canyon complex to aII future upstream consumptwe uses. Thesuberdination

The license issued by the Federal Power Commission (FPC, now the FERC) ficense in 1955 for the Hells

Canyon complex provided that the project was to be operated te maintain certain foroperationalflows
at Johnsen Bar and Lime Point to provide for navigation. As discussed more fully in the Below Weiser

reach policy, these_license provisions eperstiena-Hews-form were the basis for the Johnson Bar and

Lime Point state minimum stream flows, which were first recognized in the 1976 Idaho State Water[Plan!.

The IPC is currently seeking a new license for the HCC and in the ¢ourse of the relicensing process it is
expected that the issue of navigation flows below the HCC will be revisited by the FERC.
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- Comment [Jct5]: 1976 SWP, pg. 116. In the

1972 Intetim SWP, the Board recommended that
studics should be initioted to establish “official
instream flows”™ al 5 points on the Sneke River,
including “below Milner Reservoir™, pg. 195 & 239,

-| Comment [§ct6]: See Policy 5A of 1992 State

Water Plan.

)

Comment [§ct7]: I'm not sure what this

f" paragraph is intended to do, If there is a link between

ground water development and instream flows, it
fails 10 define it. Moreover, the reference to the HCO
development is simplistic and leaves the reader with
the impreasion that there was controversy between
1PC and the state on the HCC development, when
the controversy actually relaied to the public v.
private power development issue associated with the
HCC. It was IPC’s willingness Lo subordinate it
waler rights to upstream consumptive e that
solidified the State and upstream users behind IPC's
private development proposal, See: Legacy of Light,
Chapler 14, and Now/Dec issue of the Advoeate,
Brooks article on Hells Canyon, The last sentence
also seems unnecessary given the reference to
subordination. It also may limit the Board’s
discretion to make policy choices in the futere
should it determine that hydropower potential should

_lakc precedence over somg upstream development.

| Comment [Ict8]: This needs further

development. The polentlal impact ul'nﬂwgalmn
flows on upst d was refe din
the 1972 Interim SWP" {pg. 63). Navigation flows
continue to be a contested issue in the current HCC
relicensing process. See discussion under Below
Weiserreach poliey.




December 15, 2010, Idaho Power Initial Comments

in the latter part of the 20" Century, the dynamic tension between consumptive and instream flow uses
expanded beyond the irrigation/hydropower context to include water quality, fish and wildlife and other
instream uses. Studies conducted by the ldaho Department of Fish and Game suggested that further
depletions of the flows of the Snake River in the reach between Milner and Weiser would be
detrimental to fish and wildlife. Thus, the 1976 ldaho State Water Plan determined it was not in the
public interest to allow depletion of the average daily flow of the Snake River below 3,300 cfs at the
Murphy gage and below 4,750 cfs at the Weiser gage. These minimum flows were established to
“maintain water for production of hydropower and other main stem water uses. . . ”

The Swan Falls Controversy brought the need for maintaining minimum flows into greater focus and led
to a comprehensive settlement balancing instream uses with upstream development. Through the

Swan Falls Agreement, the State and [daho Power Company agreed that the resolution of the
Company’s water rights to, ether with the State Water Plan “ rowde asound com rehenswe lan for

State Water Plan provided that ¥ the average minfmum dally flow at the Murphy gage was increased to
3,900 cfs during the irrigation season and 5,600 cfs during the non-irrigation season and the-Siete-Water
PRlan-directed “that ground water and surface water of the Snake River basin weuld be managed to meet
or exceed” the state minimum average daily flow at Milner, Murphy, and Weiser. The Murphy and
Weiser minimum flows were recognized to be desigrated-asmanagement constraints, insuring “that
minimum flow levels of Snake River water will be available for hydropower, fish wildlife and recreational

purposes”.

The State of Idaho, as part of the 2004 Snake River Water Rights Agreement, established a flow
augmentation program that supplements the main stem Snake River state minimum stream flows. The
program consists of two tiers. Tier 1 minimum flows are those established by the Swan Falls Agreement
and are consideredrecosnizes-the-Milnerand Murphy-minirmum-stream-flows-as base flows, Tier 2
provides for the rental of storage water in accordance with the provisions of Idaho Code § 42-1763B and
the Snake River flow component of the 2004 Snake River Water Rights Agreement and for the
acquisition of up to 60,000 acre-feet of natural flow water rights within the Milner to Murphy reach of
the Snake River.

The minimum stream flows that evolved over the last century form an integrated plan for management
of the Snake River as a whole. Each minimum stream flow was established to address specific
management objectives for the Snake River above its ending point. The State Water Plan, beginning
with the first plan in 1976 and continuing though each successive plan, has recognized this framework as
a means of ensuring an equitable allocation of the flows of the Shake River between consumptive and
instream uses and as a means of ensuring an equitable allocation of the flows of the Snhake River for
future development throughout the basin. While this framework allows for the development of future
uses of water within each reach, localized decisions must take into account the potential impact of such
development on water supplies in other [reache:{._
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-| Comment [JctS]: The 1975, and 1982, SWP gon

bit furiber than this, recognizing that the 3300 cfs
minimum is less than that needed for fish, wildlife
and recreational parposes, The Board concluded that
the depletion of Mows below that “currently available
in the low flow months to maimain water for
production of hydropower and other main stem water
uses is not in the public interest™. 1t is unclenr
whether this reference to “cumently available” flows
i5 to the 3300 ¢fs minimum or the flow that would be
ilable when the pending its issued by TDWR

are “fully dev:[opcd'

[ Comment [}ct10]: Pg. 5, paragraph 11, SFA,

| Comment [jct11]: This is 4 confissing puagrap?

It first speaks in terms of an “equitable allacation”
which is antithetical to the priority system, but then
seems t0 sonsider the current MSF regime as
absolute, requiring that development decisians take
into impacts to do reaches. 1
suspect its 1 ing is that MSF decisions by the
Board in 1976-86 resulted in an equitable allocation
and that now govems river management. From a w/r
standpoint, that may be acourate, but it fails to
recagnize that water policy and management is a
dynamic process and that the conditions or emphasis
10, 20 or 50 years from now may require different or
 additional consideration of MSF,
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IPC Proposed Edits to Draft SWP-Paolicies- Snake River Basin
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STATE WATER PLAN - SNAKE RIVER POLICY

r 4 - SNAKE RIVER BASIN

[These sections have been removed from the individual policies and moved to the front, as they are
applicable to abhove and Below Milrer]

‘Conjunctive Administration of the Snake River and the Eastern SQ:- ,
aiternately contributes water to and receives water from the E g, ‘Snake Plain Aqulfer (ES PA). The

discharges approximately 2,500 cubic feet per secoﬁ Ji{c s) of waterto th‘e‘%ﬁgke River at Amerlcan Falls
and approximately 5,000 cfs between Milner and:k ' n*‘g’(f-hll Elsewhere, the rﬁfe?“channel is above the
regional water table and river flow recharges ground&'\yater Spring, (.d'SCha rge m‘t esMﬂner o King Hill
reach of the river has been in a siate of slow decline smc e mtd 1850 swhen it exéeeded an

drawals from ’t,, “*@i it lf‘e’r and mcreasmg e%;c:encnes in

water rtght conflicts is ess_ent@!{tq the mpleﬁ’xe“ntatlcn o 3
‘Mlinéﬁt’%aches of the~ nake;R

In 1993, the DIFefcf”or of the 1§
drought conditlons, a reducflb‘h m reh

Area Moratoril )':\A primary puT pse of th o

development and’!m:npj,ementatao "'6"'

ESPA CAMP: In 2006 the "ﬂ eglslature, in Senate Concurrent Resolution 136, acknowledged that
reduced spring discharges, riveF reach gains and declining aquifer levels in the Eastern Snake Plain
Aquifer continued to create conflicts between holders of water rights diverting from surface and ground
water. To facilitate and encourage a resolution of ongoing surface/ground water conflicts, optimize use
of water from the heavily developed Eastern Snake Plain Aquifer, and address concerns about the future
water supply in the Aquifer, the Legislature requested that the Idaho Water Resource Board
expeditiously pursue development of a comprehensive aquifer management plan for the Eastern Snake
River Plain Aquifer, In January 2008, the Board adopted the Eastern Snake Piain Aquifer (ESPA)
Comprehensive Aquifer Management Plan (CAMP). The overall goal of the CAMP is to “Sustain the
economic viahility and social and environmental health of the Eastern Snake Plain by adaptively

{00036315.D0CX; 4} 1



falg

IPC Proposed Edits to Draft SWP-Policies- Snake River Basin
August 20, 2010

managing the balance between water use and supplies”. The objectives of the plan are to increase
predictability for water users by managing the water resources for a reliable water supply; create
alternatives to administrative curtailment; manage overall demand for water within the Eastern Snake
Plain; increase recharge to the aquifer; and reduce withdrawals from the acuifer. The CAMP established
a long-term hydrologic goal of 600 thousand acre-feet (kaf} average annhual change to the water budget
in the ESPA by the year 2030 through a suite of water management actions.

The ESPA CAMP uses a phased approach to achieving the long-term change in the water budget. The
goal of Phase 1 of ESPA CAMP is to implement measures over a ten year period that will result in a
target hydralogic water budget change of between 200 kaf and 300:kaf, The recommended actions to
achieve this target include measures to redistribute existing water ‘f;]‘les, induding ground water to
surface water conversmns and managed aqurfer recharge, and t ures to augment water supplies,

ey S

J'E'ﬁoguc, economlc, i,
egles The ESPA CAMP prowdes for

ﬂow and prowde an ongmng pubhc process for assessfng he

f s-JJhassmg M:lngr Dam provide opportumtles for hydropower
L°""'“der the S Sw, Fafls Agree )

as_e-: _‘zP will be considered through the adaptive management process
set forth n Section 4 of\ESPA CAMP: In furtherance of that purpose, the Memorandum of Agreement
requires that the Board obtain: 1S Stive approval to increase the Phase 1 ESPA CAMP managed
recharge goal of 100,000 af i ﬁiére than 75,000 af prior to January 1, 2019, and also that any change to
the ESPA CAMP long-term hydrologic target for managed recharge be accomplished through an
amendment of the State Water Plan. Finally, the Memorandum of Agreement recognizes that it is the
mutual interest of the State and the Company to work cooperatively to explore and develop a managed
recharge program for the Snake River Basin above the Swan Falls Dam.that achieves to the extent
possible benefits for all uses including hydropower.

{00036315.00CX; 4} 2
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4A- SNAKE RIVER ABOVE MILNER DAM

Discussion:

Milner Dam and Snake River Water Admmlstratton. Th qrmulatlon and implementation of a
plan for the optimum development and use of the water rese A fthe Snake River above Milner Dam
must be consistent with State Water Plan policies and the: [%W;/siati%eﬂ irective set forth in Idaho Code §
42-203B(2), which provides that for the purposes of the%etermlnatlo =efr“1d admmistratlon of rights to
|Ener dam, no portion of

the waters of the Snake River or surface or groung: ﬁat”er tributary to the Sn
Mllner Dam shal! be consndered The addltlon of thi‘st |5|on to § 2033 in 198

continued and for some new uses above M ner'Da'

‘*:‘5 :!‘.. e

ik i
fed by a Board*of Enginice vgnedeiav the Governor and the United

j,éonmderm arojects oh flgegsﬁa}(e Rivers ‘rjclcularly those that might affect
H’ed'Amencan %@IlgResewmr Milher Dam was recognized as a

it e developm‘ént of the Snake River. Above Milner Dam, the
& ﬁ‘*e“rﬂxugatlon and.ptber consumptive uses. Below Milner Dam the

iy

d was’ unaﬁ i ble-:far agncultural development with the

river desi%]d, Sein
techno['é’g\r,avanlable at“ i

YElopment of American Falls Reservoir and the dedication of flows
above Milner Dam to lrngat ild impact hydropower generation, but concluded that because
spring and return flows accrli&.¥6 the River below Milner Dam that the value of the hydropower sites at
Salmon Falls and downstream would not be materially affected by flows not passing Milner during
certain portions of the year. The report further recognized that because upstream irrigation
development would take time to complete, that hydropower production downstream would continue
with available flows, and that the use of this water for winter power production might later “mitigate
against complete use” of upstream water for irrigation purposes. In an effort to avoid this potential
conflict between upstream irrigation and downstream hydropower use, the Board suggested that in
“granting power rights in the future the Federal Government and the State should so far as possible

The 1920 report recogiti; zéd thatt

{00036315.D0CX; 4} 3
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provide restrictions requiring [the] eventual surrender _..” of hydropower water rights "when and as the
waters are required for application to land”.

At the time of the 1920 report, the Idaho Power Company had three hydropower projects on the Snake
River below Milner Dam; Shoshone Falls, Lower Salmon and Swan Falls. In 1928, the Idaho Constitution
was amended, providing the state with the authority to regulate and limit the use of water for
hydropower purposes. Through the balance of the twentieth century ldaho Power constructed five
additional projects below Milner, including the three dam Hells Canyon Complex. However not all of the
hydropower water rights associated with Idaho Power’s Snake River projects contained conditions
subordinating them to upstream development, which resujted in anfﬁ'_‘ggntual confiict between

A

and the provisions of 1.C. § 42—2033(2} At the heﬁ‘ ?_;of the Swan Falls Settlement was the recogmttcm
that Idaho's water resources are the life-blood of Idaﬁo ,agncult r‘a ;

and envirenmentai values and that the gffective manage::_ ent:
citizenry. The parties to that Settle, nierecogn[zed th,
consistent hydropower base, kept (dahirs glse al rates amﬁng\the lowest in the nation and Idaho’s

economy robust.

[ ..CV
excess of the storag‘e capacity of existmg reservoirs, the Snake River above Milner Dam is fully
appropnated Thus, f rther deve!op;nent of the water resources in the Snake Rwer Basin upstream of

management of existing on-strearﬁ, off-stream, and aquifer storage, development of new storage, and
water right acquisitions and exchanges Implementation of such actions, however, will resultina
change in flows passing Milner. Such changes must be considered in the context of multi-objective
resource planning, recognizing that trade-offs may be necessary to achieve the greatest number and
best combination of planning ohjectives. The State Water Plan recognizes that the Middle Snake region
supports multiple uses, including agriculture, industry, hydropower, fish and wildlife and recreation.
Maintaining this multiple-use mix is a primary objective of the Board. Development that would
iecpardize existing beneficial uses in not In the public interest. Therefore, as discussed in the Milner to
Murphy Reach section, a process must be in place to identify and account for impacts that development

{00036315.D0CX; 4} 4
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above Milner will have on the water supply available to meet management objectives in the Miiner to
Murphy reach of the Snake River.

The Board has previously established a long-term goal of working toward higher flows at Milner, -
particularly during low flow periods of the year, to support, and improve, downstream conditions far the
existing uses below Milner. However, the Board also recognizes that there Is no ready mechanism to
provide this water. Coordinated management of the water resource development with the federal
reservoir system above Milner Dam may provide an opportunity to optimize the use of the available
water supply above Milner Dam and also achieve the Board's goal of;sgpportmg and enhancing
conditions downstream for the existing multiple-usas. Thereforgst e’followmg Upper Snake River
Optimum Use Policy is established: 4

1. ltis inthe public interest to manage the wate[ ¥ sourcegﬁﬁgve Milner Dam ina
coardinated manner consistent with sta {faand the StatSy ater Plan to provide a
reliable supply of water for existing ap !E?to the extent not

ure heneficial uses "an
inconsistent or in conflict with the fore ng, to provide for the opt[rgum use of flows

passing M:Iner Dam for hydropower gené?atsgg, wat% &uallty, agua |c:h pitat, and

N
“fgﬁ

TR

2. The Bureau of Reciamatlon ] éﬂgﬁc@;‘a ed to manag ,_t_-he federal reservoir system
above Milner Dam in a manne?ic‘om”ﬁagble»wnh this pcilgc to the extent consistent
with federal reclamatlon law andjﬁrolect puggoses To f%g.l! tate this effort, the Board

&5 Geess to openlx}%ddress tential foiuﬁtegratton of water
d reser ‘féi; operatlor,r,need 3 ough«a‘»standmg advisory
subcommltﬁéf_‘ The subégimmittee wi $ga- collaboratNe forum for the development,
review and excijgnge of 5 ‘Vant lnform‘a’ﬁon on the manner in which the state and the

Bqt;e%of Reclarr ‘af‘ 0_ inthe egggcrse of‘t:Ee;r respective authorities, can cooperatively

Ffa’“ge)thevwater SOUFCes and*th&reser\f ‘ﬁsystem above Milner Dam consistent

with the polggyset fo%i):-;nxparagraph 1?*%&'The ‘Board shall request that the Bureau of

eclamation, fﬁe*’tom mﬁt &g\f Nine, andthe Idaho Power Company designate

pgesentatlves g‘s&tandmg 'm,;mlgers of this subcommittee and shall invite other

5

;t-ae‘i that may bei iHterested m-t@e management of affected water resources to also
particips ate. This subcem{g'nttee may perigdically submit advisory recommendations to

l.f,‘k

QQH of Reclamat:on, but shall have no power or authority to

the Boatd épd the Bur,

%
In the early 1990s the Idaho Legislature at the request of the Bureau of Reclamation provided
authorization for the rental of up to 427,000 af of storage water on a willing buyer-willing seller basis for
augmenting flows for ESA-listed fish in the Lower Snake River. Despite continuing concerns ahout the
efficacy of flow augmentation, the 2004 Snake River Water Rights Agreement resolving the Nez Perce
Tribe's water right claims in the SRBA extended the flow augmentation program for a period of thirty
years. All storage water released for flow augmentation must be rented through the ldaho Water
Resource Board's water bank or through local water rental committees on a willing buyer-willing seller
basis. In addition, the State acquired 60,000 af of natural flow water rights that it has rented to the
Bureau of Reclamation as part of the flow augmentation program. While the total amount of water

{00036315.DOCX; 4} 5
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provided in any particular year varies based upon water available for rental and market conditions there
is an annual cap of 427,000 af. This annual cap may be increased to 487,000 af under certain conditions
provided for in Idaho Code § 42-1763B and the 2004 Snake River Water Rights Agreement, The program
is coupled with a biological opinion, which provides incidental take coverage for the Bureau of
Reclamation’s operation and maintenance of the Upper Snake Projects and related private uses of
storage water.

As part of the 1990 Fort Hall Water Rights Agreement, the Board approved the creation of the
Shoshone-Bannock water bank. The Shoshone-Bannock Water Bank accrues water in American Falls

reservoir and is authorized to rent and deliver storage water anywhefe,in ldaho.

r

2h‘_c’)riza'cic:n of the Shoshone-Bannack
bove Milner Dam or for other in-

Since the initiation of the flow augmentation program and the’
water bank, water that would otherwise have been avau]ab_j [0
state uses has, on occasion, been leased by Reclamatiopzand: releaseci‘ m above Mitner reservoirs to
augment flows in the lower Snake River for ESA-listed; ?'To the extenb sible and consistent with the
2004 Snake River Water Rights Agreement, strate eSwshould be explored and} _J;ursued that would allow
far this water to be used to meet demands above‘M es consistent with
the State Water Plan. Such strategies may include thegxchange o ﬂow augmeni:at;on water and water
rented through the Shoshone-Bannock Water Bank wufﬁmjg wnstream of Ml!n‘é‘? :Dam, new storage
within the Spake River Basin, water rig :,_ [SltiOﬂS, and @ ges with existing storage spaceholders,
Consideration of such strategies should im:f % ,3\1 assessmentgiany beneficial or adverse impacts to

0y - S A
existing water rights, water quality, aquat;é. abitat; _d{opower‘ eratlon, and other in-stream uses.

Water Transfer Po‘[ 3@ result of tﬁ Jlmlted te supplles bove Mllner Dam future

the collabarative forum add"es_ $ed Herein, with appropriate recommendations for lmplementatlon of

d

such procedures submitted 16 tﬁé Board.

Implementation Strategies:

1, Identify where existing new surface water storage sites can be built that are safe, environmentally
sound and economical to store additional water supplies, provide flexibility in reservoir operations,
and offset flow augmentation demands on supplies above Milner Dam.
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2. Implement actions recommended in the ESPA CAMP Phase | to accomplish hydrologic targets

including groundwater o surface water conversions, managed aquifer recharge, demand reduction,
and weather modification.

3. Monitor and evaluate the results of each of the ESPA CAMP actions on water supply conditions
above Milner Dam to assist with development and implementation of future actions, and
determination of the efficacy of implementation of the ESPA CAMP Phase Il

4. Establish a standing subcommittee for the purpose of supporting the Upper Snake River Optimum
Use Palicy and coltaborating on the management of the water resources and the reservoir system
above Milner Dam with representatives from the U.S. Bureau ofiReclamation and other
stakeholders. The subcormmittee shall have no power or al.tth‘;;g m,rto affect vested water rights or to
prescribe the manner in which the reservoir system or the ater I resources above Miiner Dam shall
be managed, but shall develop, through a coliaboratw wret;ommendat:ons and policies
consistent with the State Water Plan for the efficientan effectl anagement of the water
resources and the reservoir system above Mllneu;)%m* g

5. Consider and develop strategies that are consist;ent with State Water Pia rz,ppllc:es and objectives
that may provide oppartunities for flow augmen\;c jlﬁén water to be used to" rr;eet demands above
Milner Dam and other in-state uses, including the's ﬁonun;st;macqu15|txon of%‘i)ake River water
below Milner Dam, or from other trlbutary basins, to "‘* xchah"éed for flow augmen ation water,
Such strategies must include consit r;rgutlﬁr}pf the publlc ( "rest and other potentlal third party
impacts incuding but not limited to m‘pacté;gp -water quai: 374 quatu: resources, and hydropower,
In addition, acquire storage water or su[face wat‘% hts on o}

(b:‘.':" a?.
Milner Dam for transf %E‘{H{tream to s%ggort cong’%

6. Measurement and ‘f%mtonnk’mplementatu ‘Stgategv )
i : :

3 _ NS kg 3

‘l%::‘vp and up’af“a: ;'Eastern Snake’ I{lver Plain Aquifer and river madels

and technlcal tools incluy IYlodeI Version 1.1 (ESPAM1.1), the Snake River Planning

odel, (SRPM), aﬂ‘;ld,,the Sﬁ;jcg%i%tmcoﬁhmlg system. Promote linkage of the models and
i 1 iz usv‘management decisions on Snake River flows,

R “l'il .8 ent anqsmgmtormg of the combined river and aquifer system to
fae\ltate water mah gement a% plannmg in the Snake River Basin above Milner Dam.

c.

7. Work with the office of the Governor, state agencies, and the legislature to ensure that state
management programs are consistent with the State Water Plan and the ESPA CAMP,

8. tmplement and maintain cooperative water resource agreements and partnerships with neighboring
states, the federal government, and Indian tribes in managing the water resources of the Snake
River above Milner Dam.

9. Propose statutory, regulatory, and procedural changes that provide the ldaho Water Resource
Board authority and flexibility to use the Water Supply Bank to adaptively manage and optimize
water resources of the Snake River above Milner Dam.
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10, Enhance water transferability to ensure a water supply for DCMI and other emerging needs while

protecting against impacts, including but not limited to impacts on water quality, aguatic resources,
and hydropower.

Milestones:

1. Evaluate the efficacy of the ESPA CAMP Phase | strategies by 2
proceed with Phase [l to meet long—term ESPA CAMP hydrg olfBitargets.

nent projects,

water rights at its hydy

\')

These minimurm flows aj

oy

At the hearpsftRéiswan Falls
blood of,Ia _bosagrfcu @I indiist al munlmpa

i

Y

5 resou”'ges beneflts alfc;f Idaho’ s c1t|zenry The parties to the Settlement

e public interest of the State by sustaining economic growth,
', protectlng and preservmg emstlng water rights, and protecting

State Water Plan policy, and the Legislative directive in Idaho Code § 42-203B(2) recognize that the
exercise of water rights, and the development of some new uses above Milner Dam may reduce the
flow of the Snake River at Milner to zero, and that consequently river flows from Milner Dam to Murphy
gage may consist, at times, almost entirely of ground water discharges from the Eastern Snake Plain
Aquifer and surface water returns. Therefore, the Aquifer must be managed conjunctively as an integral
part of the Snake River.

{00036315.DOCX; 4} 8
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The State of Idaho, by and through the Governor, holds legal title to the hydropower water rights for the
Idaho Power Company hydroelectric plants in this reach of the Snake River that are in excess of the
Swan Falls minimuro flows in trust for the benefit of Idaho Power Company and the people of the State
of Idahe. Pursuant to Swan Falls Agreement, and Idaho Code § 42-203B, the hydropower water rights
held In trust by the State are subject to subordination to and depletion by new water rights that are
acquired pursuant to applicable state law, unless such rights deplete or will deplete the average daily
flow betow the Swan Falls minimums at the Murphy gage,

Subsequent to the Swan Falls Settlement, the State of [daho processed and approved applications for
the appropriation of water from sources tributary to the Snake Rlv{&gbetween Milner Dam and the
Murphy gage. These new water rights are commonly referred tgxgg-f;rust water rights”. Depletions to
the Eastern Snake Plain Aquifer caused by these trust water rig Jn combination with effects on the
aquifer caused by changes in irrigation practices and droug} ti;ba%; eg to declines in spring flows in this
reach of the Snake River to the point that in dry years the,f OWs at thg l&ﬂu;phy gage are beginning to
approach the 3,900 cfs minimum flow. It is therefor ?er‘ﬁams critical that,il;le Eastern Snake Plain
Aquifer is managed conjunctively as an integral p, St

] o he Snake River systefﬁ*‘The State should also
continue to acquire water in order to mitigate for’ a
Swan Falls Settlement. '

: . A
Milner to Murphy Optimum Use Policy:d

reach of the Snake River is to adaptively'y esiin

between existing water use and supplies, ifrea e‘tf‘iee g'ehabihty o"‘ the water supply available to satisfy
existing water rights, and ensure that the S\ni"r‘.fn Falls it m flow% 4 bgat:sf‘ ed. While a primary tool
for achieving these objecitv R il be the im pfejﬁentat:og: the

o K _3‘:
swater manage, 'Sbjectives for the Miffier to Murphy
‘_nagqrwater resourcestin this reach to achieve a balance

e:ESPA CKMP the state must also

fagd managezthe, "a er“:’jé"éounceg,of the state in a manner

T rIghts,
L .f’i
he State W%ter Plan an@t J&Swan Falls Agreement.

& *a Y

ddle Snake RWer basin {Milner Dam to King Hill) recogmzes that

The comprehgjg sive basin pla(;i“cg,{ t;ljﬁe
the Mldclg--h

T,
=

fish and,' Eﬂlf& Apr:m A

recommended that'i i re attentlon 6; paid to the cumulative impacts of development, the assimilation
capacity of the river, and e coorq_inated alioeation of both ground and surface water development.
Development that would® p' el dﬂ or jeopardize existing beneficial uses ar values was recognized as not
being in the public interest, ¥ ;p?’é\Jent fuiure conflicts between existing multiple-uses, existing water
users, and new water rights, critical assessments should be made in all applications for new water rights
within this reach, to determine whether the water supply is sufficient for the purpase for which itis
sought to be appropriated or whether the new use will reduce the quantity of water under existing
water rights. Any new water rights granted should be conditioned on providing mitigation to offset any
depletionary impacts on flows at the Murphy gage. Nothing in this policy, however, shall be construed
to affect or change in anyway the legal rights of any current water right holder under the prior
appropriation doctrine as established by ldaho Jaw,
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A number of the water rights diverting trust water contain conditions subjecting the water right to
review 20 years after issuance to re-evaluate the public interest and reserving authority in the director
to change or add conditions to the water right, including the imposition of an annual fee. In light of the
declining spring flows, the State should re-evaluate the public interest at the expiration of these term
permits and determine whether additional conditions should be imposed, including providing mitigation
to offset any depletionary impacts on the flows at the Murphy Gage.

As provided for in the Swan Falls Settlement, approval of new storage projects that seek to divert water
from sources tributary to the Snake River below Milner Darn and above the Murphy Gaging station
should be coupled with a requirement to mitigate for any lmpacts ofﬁsuch storage on hydropower
generation.

Need direction from the Board on how to reconcile State Watﬂ?,. p
Reach of the Snoke River with “Milner Policy.” N

JFiise of water rlg t_s for new uses on
uisition policy, howe%’er, should

on of a Iong erm measurement and monitoring
roactively manage water sources tributary to
depietion of the flow of the Snake River at

1} Initiate a review of wat t permits and licenses containing a term limitation.

2) Support the development of an enhanced spring water measurement program as a mechanism for
facilitating adaptive management measures to achieve ESPA CAMP and Swan Falls minimum flow
objectives.

3} Implementation of a Swan Falls monitoring and adaptive management program to provide for the

administration of water sources tributary to the Snake River below Milner Dam to achieve the
minimum average daily flows at the Murphy Gauge.
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4) Develop streamlined policy for processing transfers to meet the water supply needs for DCM1 and
other future water uses...

5) Implement ESPA CAMP to accomplish goals and objectives to sustain and enhance spring flows
within this reach to improve the reliability of water supply for hydropower generation and other
instream values ahove the Murphy gage.

Milestones:

To be developed...
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STATE WATER PLAN - SNAKE RIVER POLICY

SNAKE RIVER AROVE MILNER DAM

-

4AB- SNAKE RIVER ABOVE MILNER DAM

. - | Comment [A11 Restatement canslstent mm
past pollcy andta mike clear that eﬂsﬂngwater
rights sre to’ b pmlected .

Discussion:

Miler Dam and Snake River Water Adminl yatiganfETtLe formulation and
implementation of 2 pfan fur&lhe Loptimum dé.gg&opmen't‘ n,d use of tif'ue water resources of the Snake .
River above Mnlner Dam us'» nsistent wit‘l;:; S i State Water Plan policies . Comment [AZ]: Plan far develapment shasid b
: 2038(2 \qb!ch prowdes that for the purposes ?;ﬂ;?::ﬂ‘;‘::;‘gmﬁ'm::ﬂ“&::ﬂ;hu
u the waters of the Snake River or | abave and balow Milner;

ﬁ“f };\he waters of the Snake River or surface or

Mllner Dam shall be conﬂdered-faf—the

pojlqr 32, March 1, 1965 IWRB Resalution amendl

. - | commentA3]: éotfq}- 5, 1986 SWP; sae also
S\'JPconsLstentwm-ntBe_SFA.

As early as i A 1920, in a report prepared by a Board of Engineers
convened by the Governor and tﬁe United Statas for the purpose of considering projects on the Snake
gwer, Dz rticu!arlv thnse that m ght affect the develggment of the then nrogused Amencan Falis

Mﬂ%&&eﬂwﬁm—&%ﬂ#@ﬁaﬁm&aﬁm MllnerP-ehey Dam was f-euaded ecogmzed as 3
practical and upenthe physical point of divide in the develsprnent of the Snake Riverat-Milner Dam.
Above Milner Dam, the waters were easily diverted and used for Irrigation and other consumptive uses,
Below Millner Dam the river descended into a deep canyon and was unavailable for agricultural
development with the technology available at the time. Given these physical conditions, F the Board
exgressgg ;he oglmog lg Ihe report that ;he greatest 452 gf Ibﬁ §nake River WQuid be : -Feeammend-ed,

- Camment [A43: The 1920 Report Ispart of the

histary of the Mllder policy, butitlssn

ovgrstatémint to say the pollcy “evelved” from 3

ﬂepnrt. I:Ianﬁes the purpose and Intent of the 19;

'neport, sea pg. 1, letrer from Board to Goverror
Davis, .

{00036314.D0OC; 3} 1
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abeve-Milnershouldba dedicated the water above Milner Dam to the extent economically feasible ta .
forupstream jrrigation), Over the past century, Milper-Rolley this principle has guided the economle .. —{ Comment JAS}; 1920 Report see pg 5. ]

growth and the development within the Snake River basin and has become is inextricably intertwined
with the overall management of the water resources of the basin.

The 1920 report recognized Milner-Policy-envisionad that while developmeant of American Falls
Reservoir and the dedication of flows above Milner Dam to irrigation would have-seme impact en
hydropower generation, the Increased but concluded that because spring and return flows accrue to the
River helow Milner Dam resultingfrom the upstrear-development that the valug weuld-sustala of the
hydropowerpreduetionsites st Salmon Falis and downstream #r-am:wiaer-aam-would not be matertally
ffected by flows not gasstng Mllner during certain portions of the;gearﬁ The report further recognizeg

puUrposes.
hydro ower yse,

Federal chemment artd the State should so far as po?snble prowde restnctmniﬁqgrmg [theid]
eventual surrender ... of hydropower water rights * whera nd asthé.‘waters are ré tiifed for application

-| comiment [as3: changes more preckaly r;ﬂect
the tontent of the 1920 Réport, PE. 5,23, L 31,

Tt

bglgw Milner, includlng‘tﬁ)‘g three dam~HeIIs Canvon. Complg However not ali of the h_\gd ropower water
5.P8 i them to

ithe terms of tﬁ" sehgreeiients, o o Comment [A7]: Thisaddition provides historical
% ; ' T background to the SFA and’ Lhesubnrdmatlunaf
IPC's fydropowier Fights.

and envnronmental values‘ag::" _tha% the effective management of those resources benefits all of Idgho

citizenry, The pariies to that Settlement alsg recognized that Idaho’s water, by providing a firm_and

consistent hydropowsr base, kept |daho’s electrical rates amaong the |owest in the nation and idaho’s -
economy fobust. _ . - Comnignt [AB}: Material taken from Acticle |,

o - e T o mErrmrmmmmEE s corrorsoTo s : _ZMSmeewdrkﬁeaﬁlming:meSFA,

The under|ying value of water to tdaho has remained unchanged. The effective management of Idahg’s
water resources remains critical to_the public interest of the State by sustaining economic srowth,
mgintaining _reasonable elactric rates, protecting and preserving existing water rights, and protectin

water quality and environmental Vaiues, Consistent with the Milner zero flow £ policy and the Swan .- [ Comment[ag]: 16,

Falls Settlernent, balancing these obiectives with thepﬂmaﬁ; Iong-term water p!annlng oh) ective for the
Snake River above Milner Dam is-te of ensuring © that unappropriated flows tributary to the Snake River
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abave Milner Dam are available to supply existing and future beneficlal uses in this reach of the Snake

River is a fundamental public policy jssue,

Conjunctive Administration of Spring Flow and GW Rights: The Snaks River alternately
contributes water to and receives water from the Eastern Snake Plain Aquifer. The aguifer discharges
appraoximately 2,500 cubic feet per second [(cfs) of water to the Snake River at Ameyican Falls and
roximately 5,000 cfs between Milner and Kin. ﬁiﬁ: Declining aquifer, spring and river levels have

'in some Instances ground and other grouns, water swe A otsces, b 37, Agaln,
created conflicts between surface and graund, and in some Instances sround and other ground, water i Jmontm e bkammws&r

rights_ssess. Resolution of these surface/ground water Fight conflicts is essential te the implementation mm.,,{,_m
of the long-term water planning objectives for both the above and be!ow Milner this reaches of the -
Snake River. S

.-.‘.

O In January-6; 1993, the Director of the Idaho Depén?ﬁvgt f Water Resources,ia‘m_
findings that drought conditions, a reductlorn in rechay e dile®s changes m surface jrripation
and increased ground water pumping had resulted In | Wered raund Water levels. soring flows and

stream flows, issued an-Amended a moratonurn orffel _J,agalnst the lssuanc’e f \germlts to divert water
from the Snake River and all sources tributary ta the}_snake River above Milner am (lanuary 6, 1993 -

Non-Trust Water Area i\?l'{)-i:atorlum) and: mora_h_:r_lﬁm rder E) ams the |ssuance0f ermits to _gil_ver; N
water from the Snake River and a i
1993 - Trust Water Area Moratorium).. é

status quo during the development ana %
conjunctive administration of hydrol

rerna!n T efect untll Digtarhber 1997, butsee

T Comment[A:l.l.] Thkorderprd\ddesllistn
Executweo:detzwwz

_ - | Comment [AL2]: Changes provide context to
- IWRB development bf CAMP, -

)

opt n;uze use of water in the heavily developed basin,
Hﬁihgﬁ:"m water supply end-confliets-batween
edRlain'Auifer, the Legislature requested that the

management»glan for the Easté‘rn Snaka:R Rlver Plain Aguifer. In January 2008, the Board adopted the
Eastern Snake?'Pjan (ESPA) Comprehenswe “Bhiuifer Management Plan {CAMP), The overall goal of the
CAMP is to N i Inﬁthe ecunomrcﬂab:hty ahdsocial and environmental health of the Eastern Snake
Plain by adaptwelvmagagngthe ) gpce between water use and supplles”. The objectives of the plan
are to increase predlctabLuty for watqr users by managing the water resources-to-providefor a reliable
water supply; create a]tematw sto.administrative curtailment; manage overall demand for water
within the Eastern Sngke Plaln'; it iridfaase recharge to the aguifer; and reduce withdrawals from the
aquifer.for-existingant-futuietises. The plas CAMP established a long-term hydrologic goal of 500
thousand acre-feet {kaf) average annual change to the strategieste-incromentally-achievea-nebwater
budget-change in the ESPA-0£600sheusand-acre-feet-tkafl-annually by the year 2030 through a suite of

water management actions.

The ESPA CAMP uses a phased approach to achieving the long-term change in the water budget. The
goal of Phase 1 of ESPA CAMP is to implement measures over a ten year period that will result in a
target hydrologic water budget change of between 200 kaf and 300 kaf. The recommended gctions
smeasures to achieve this target Include measures to redistribute existing water supplies, including
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ground water to surface water conversions and manageg:l aqwfer recharge, and measures to augment
supplies, including demand reduction, and weather!n}odlf cation, _

~Fully } Implementation of irg the ESPA CAMP will meet the geal and objectives and Improve the
opportunities to adaptively manage and optimize water supplies across the ESPA by: increasing gains in
some river reaches, improving storage carryover; increasing aquifer levels; decreasing the need for
litigation, mitigation and administrative activities; allowing for municipal and industrial growths reducing
overall demand; ard-increasing and sustaining spring flow, and providing an ongolng public progess for
assessing the h!_d rolc:glc= gconomie, and environmenial issues related to the implementation of aguifer
manhagement strategigg The ESPA CAMP znticipates Implementation.of Phase | strategies by 2018 with
ongeing monitoring and evaluation of the intended and umntende éﬁects of the strategtes. The
monitoring and evaluation studies will be used to select and d l*"fhase Il strategies.

As part of the 2009 Swan Falls Reaffirmatian Agreement th‘e.State anti‘the Board entered into a

Memorandum of Agreement with Idaho Power Compan’i,i‘m which theha ggs recognized that the
maintenance of inexpensive hydropower, resources @ntrlbutes toa gomtﬁre”éconnmlc climate for the

st

creation of new jobs for ldahoans, that flows paskit g‘mlner Darn provide ogmrtumtues for hydropower

fésaiid b belo@' Milner Dam and to confirm that
0 é'o { Ifferentthan rthat pravidedin Phase 1 of

h yf.fcess set forth in Section 4 of ESPA
rqlidum of Agreementalsa reguires that the Board
ESPA:CAMP managed recharge goal of 100,000 af b
5y T!ﬁand also’ tflat any change to the ESPA CAMP long-term
] targe't‘“ﬁ‘&gs&bg accomphshed through an amendment of the

el Memofandum of Agréement recognizes that it is the mutua interest of
the Staté an"clthe Compa ny‘quork coope(‘atwely to explore and develop a managed recharge pregram

THR
for the Snake&wgr Basin aboveé{iie Swan’ Falls .Dam that achieves to the extent possible benefits for all

usesincluding Hyd power. k

appropriated-relia a eMilae rHsRe de

Thus, fugther tre develo pment ‘of the Water resources in the Snake River Basm upstream of Mllner
Dam, consistent with the State Water Plan and the ESPA CAMP, will require measures that augment and
enhance available water supplies, such as the developmentand efficient use and management of
existing on-stream, off-stream, and aquifer storage, development of new storage, and water right
acquisitions and exchanges. Implementation of such actions, however, will result in a change in flows
passing Milner. Such changes must be considered In the context of multi-objective resource planning,
recognizing that trade-offs may be necessary to achieve the areatest number and best combination of
planning objectives. The State Water Plan recognizes that the Middle Snake reaion supports multinle
uses, including agriculture, industry, hydropower, fish and wildlife and recreation. Maintafning this
multiole-use mix is a primary oblective of the Board. Development that would jeopardize existing

{00036324.D0C; 3} 4

‘measures inerease water supply, somie merety e
disteibOtesy pplv ATIONg UseTs,

. idorhment [A13]: Clarifies that not I CAME }

Comment [414]' Clariffcatiin oF CAMP goals

[and oblectives, PR, B, . J

- -t‘;amnféﬁt [AL5]: Statément from 2009 SE

‘Reaffirmation Agfeement,

—

t Comment [A26]: The import of this first”

sentence'was Unclear, The Snake River was
recognizad as fully app[opnaled asearly as the SFA.
That Isthia fectual predicate for the fiow at Milner
beingzero during ceftaln timas of thavear & the
entry of the 1933 moratgriums.
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beneficlal uses is not in public fnterest, Therefore, as diseussed in the Milner to Murphy Reach secttun, . -~ Comment [A171: See Actionsand

process must be in place fo identify and acca Gr;t"far-iﬁﬁﬁcjcsﬂt"lﬁt_ Je;rélaﬁraén‘i above Milner will have | RéSomimendations, pg. afsubrbasin plan for the

; pact Snake River fom Milnes Dam to Xin Hil, the Mididl
on the water supply available to meet management objectives in the Milner to Murphy reach of the Stiake, a componizntaf e of the State wanerpra:
Snake River. | Thigprovisiop Fecognizes that developmerit of

unagpropriate Halus should :o:;siderlmpacu o
downstream Usés; Induding FAW; ete

The Board has previously establishad a long-term goal of working toward higher flows at Milner,
particularly during low flow periods of the year, to support, and improve, dowastream conditions for the

provide this Water, Coordinated management of the water resource development with the federal . - [ Compent [A18]: 16, pgi 74,
reservoir system above Milner Dam may will provide an oppartunltyégo optimize the use of the available .

water supplv ahove Milner Dam nd also achieve the Board's goa_l;pfsaggorﬁng and enhancing

Optimum Use Poliey is established:

'\'f
1. [Itisin the publicinterest to manage the n_,_’tel;resuurces aboy,e Milner Dam ina
ceordinated manner consistent with s;a,te T4t and the State Wat\gr Plan to provide a
reliable supply of water for existing and}future beneficial uses, an&? to the extent not
inconsistent or in conflict with the foregn;;‘vg, to grow de fnr the op_tamum use of flows
a 2

T -

— Comment [AJ.B_'[- Rgmgnmon matmanagmg s
sort supply reqylres *trade-oifs”, see above. Facus

shoidd Beto supply exst] ter fights and
2. The Bureau of Reclamation |§§hcbucaqu to manage\rhg federal reservolr system optimize hz!an:i,ﬁn‘;m:e:zf:lher";hslr:‘m lies.

above Miiner Dam in a manner gompa‘tl Ie th this pof ?:y, 1o the extent consistent
with federal :};chation law and grhject pu es To facirtate this effort, the Board
will implementg p _emsshto openly: gZi dress: Wat “n,ageméhr and reservoir
operation: ﬁ’ere.ds throug‘h" g, standmg a,, rysuhcomnu;;ee. The subcommittee will be

on the manner in which hew the state
_,anq'fhgglgeau oilﬁ_aclam‘atio :the sxé‘l’ ise of their respective authorities, can
L manageﬁamef-the sotirces and the reservolr system above
Milner Dam c&jﬁsl‘stent Mtﬁz__lge policy Setforth in paragraph 2. The Board shall request
% at the Bureau otRecIama i m_-;‘,. the Committee of Nine, and the |daho Power Company
& designate represt{htatwes B4 "t___pding members of this subcommittee and shall
Invite: other parties tﬁ%‘t‘ st may be ihterested in the management of affected water
resour é 10 also part:g;igte. This subcommittee may periodically submit advisory
recomrnqu{atluns to "t‘he‘-Board and the Bureau of Reclamation, but shall have no
power or authority to affect vested water rights or to prescribe the manner in which

the federal reseér fs‘v" em or the water resources above Milner Dam shall be
managed.

In the early 1990s the Idaho Legislature at the request of the Bureau of Reclamation provided
authorization for the rental of up to 427,000 af of storage water on a willing buyer-willing seller basis for
augmenting flows for ESA-listed fish In the Lower Snake River. Despite continuing concerns about the
efficacy of flow augmentation, the 2004 Snake River Water Rights Agreement resolving the Nez Perce
Tribe's water right claims in the SRBA extended the flow augmentation program for a period of thirty
years, All storage water released for flow augmentation must be rented through the |daho Water
Resource Board’s water bank or through local water rental committees on a willing buyar-willing seller
basis. In addition, the State acquired 60,000 af of natural flow water rights that it has rented to the
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Bureau of Reclamation as part of the flow augmentation program. While the total amount of water
provided in any particular year varies based upon water available for rental and market conditions there
is an annual cap of 427,000 af. This annual cap may be increased to 487,000 af under certain conditions
provided forin [dahe Code § 42-1763B and the 2004 Snake River Water Rights Agreement. The program
is coupled with a biological opinion, which provides incidental take coverage for the Bureau of
Reclamation’s operation and maintenarce of the Upper Snake Projects and related private uses of
storage water,

As part of the 1990 Fort Hall Water Rights Agreement, the Board approved the creation of the
Shoshone-Bannock water bank. The Shoshone-Bannock Water Bank.accrues water in American Falls
reservoir and is authorized to rent and deliver storage water anyw| e; Zin ldaho.

Since the initiation Fhe-effect of the flow augmentation progra Ehe authorization of the Shoshone-
Bannack water bank, Is-te-allow: water that would ntherwnse ﬁgve B I} avan[able for use above Milner
Dam or for other In-state uses, has, on oecagion, been- liased by gclarﬁat[on and te-be released from

ahove Milner reservolrs to augment flows in the |ovfgrj§nake River for ESA-Iisted fish-meet-wateruse
-needs-belaw%eﬂ;am To the extent feasible an &msnstent with the 2004 Sn ake River Water Rights

Bar-n—Such strategres may mclude the ex:ﬁangb;ﬂuw augmentatmh.watgr and water rented thrgugh the

=

Shoshone-Bannock Water Bank with water downstrear: :of Milner'] Dam _new storage within the Snake

River Basin, water rlght acquus«tmns, and exchanges \mtﬁ ekisting stura‘fge’spaceholders. Consideration of
i A

2 e?i“lal*o?fadverse impacts to existing water

. comrnent [A207: This steategy shuuld consider
[mpacts to other useson the river,

ST
_dro!u
RO T

gic, economic, gnvironmental, andfor social impacts.

Cooperatmn and Assessmggt Appraisal of Management the of Water Resources: Ongoing
review and asgessmentappfasa-l af actions implemented to gupment and sustain existing water
resgurces and support forpew wiater uses above Milner Dam Is necessary to determine the efficacy of
specific strategies and to ensiy (':'on5|stencv with the State Water Plan, including the Milner zero flow
Policy, objectives of the Swan’ “Falls Agreement, ard implementation of the ESPA CAMP and the
Optimumn Use Policy. Procedures for monitoring and assessing the efflcacy of management
administrative strategies shall be developed, and evaluated in the collaborative forum addressed hereln,

with appropriate recommendations for implementation of such procedures submitted to the Board.

Implementation Strategies:

{0a036314.D0C; 3} &
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Identify where existing new surface water storage sites can be bullt that are safe, environmentally
sound and economical to secure-new store additional water supplies, provide flexibility in reservoir
operatians, and offset flow augmentation demands on supplies above Milner Dam.

Implement actions recommended in the ESPA CAMP Phase { to accomplish hydrologic targets
including proundwater to surface water conversions, managed aquifer recharge, demand reduction,
and weather modification.

Monitor and evaluate the results of each of the ESPA CAMP actions on water supply conditions
above Milner Dam to assist with development and iimplementation of future actions, and
determination of the efficacy oflmplementatlon of the ESPA CAI'&P Phase il

4 camiment [A21}: Seems unne:essuymstgte
this as agenduareto ﬂuclsethelr dutiesin
. conformance. mthSWP Lo

above Milner Dam with representatives from me\U:S‘ Bureau of RecYa a;.gpn and other
stakeholders. The subcommittee shall have n&’}:ower or authority to a ej\' ested water rights orto
prescribe the manner in which the reservoir sfstes?n.?or the water resources'dboye Mitner Dam shal

be managed, but shall develop, through a collaborqti‘ ﬁcrr';;ecommendatwnsa d policies

consistent with the State Water Plany j; or the efﬂclent‘a d ffe;twe management 3{- the water
resources and the reservolr system'abp\?% Milner Dam. %

WL

tha 3 i
that may provide opportunities for flowaugmenta‘f“?mwater 15 Btused to meet demands above
Milner Dam. and othemg;state uises, incliidifis the nu-m. y [st: élﬁf?qqmacgmsltion of Snake

River water be[ov\_r ' '[I';ier ‘D ““dr,from tat!*m‘F-"crlbu{e;‘WE“i Toe ngto be @xchanged for flow
:Such strate“i mcludew&h-conmder‘atlon of the public mterest and

'Dam%ﬁgtransﬂe]' downstream to support conversions and

ur{%’w{- W

“b::ba

20 St cey ;Upstream O-f'@‘
streafy; ow restorajbh‘

7. Me%s ementand Momt’ogng Implem ntation Strategy
CEk g

a. C‘og’gmue to suppc;?')t‘ gngoEa i ‘update the Eastern Snake River Plain Aquifer and river
modg"ls and technfcalfals, mcludmg Mode! Version 1.1 {(ESPAM1.1), the Snake River
Planninig: l}aodel (SRPM}; nd the Snake River Accounting system. Promote linkage of the

elr use in valuation of impacts of various management decisions on Snake
fe m:!' els and reservoir operations,

b. Undertake measUrgment and monitoring of the combined river and aquifer system to
facilitate water management and planning in the Snake River Basin above Milner Bam.

¢. Evaluate the utility of System-dyramic various modeling, data collection, forecasting and risk
evaluation techniques to facilitate decision making on optimizing the use of water resources

above Milner Dam.

8. Work with the office of the Governor, state agencies, and the legisfature to ensure that state

maneageiment programs are consistent with the State Water Plan and the ESPA CAMP.

{00036314.D0C; 3} 7



10.

11.

Milestones:

1.

2.

Additional milestones will be developed.,...
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August 20, 2010
Implement and maintain ¢cooperative water resource agreements and partnerships with neighboring
states, the federal government, and indian tribes [n managing the water resources of the Snake
River above Milner Dam.

Prapose statutory, regulatory, and procedural changes that provide the ldaho Water Resource

water resources of the Snake River above Miiner 5 m

& P, ——. - - e m e m e — = -

E CQmment [AZZ]. Whatarelheobjed}m of 8
. } 308117 What chianges nged 15 fid Made? Problerms,
Enhance water transferabtlity to ensure a water supply for DCMI and other emerging needs whlle or Impédinignts in exlsting legisiie or

protecting against unceasenable impacts, including but not imited to impacts on water guality, :f;’ﬂ:‘fx:t}’;gd"’?‘ shoutd be Idertifled witt
aguatic resources, and hydropower. ' : -

Evajuate the efficacy of the ESPA CAMP Phase | stra,}‘eglesﬁ\; 201@‘ nd |dent|fy how and whether to
proceed with Phase il to meet long-term ESPA camMPfydrologic t'argets A

Complete necessary actions to implement wat ]

{00036314.00C; 3} 8
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STATE WATER PLAN - SNAKE RIVER POLICY

SNAKE RIVER FROM MILNER DAM
e 10 MURPHY GAGE -
(P2 Reié rfin -

[ 4 - SNAKE RIVER BASIN i

Discussion:

%é’:— % Jg"g?')'*\ ;i‘
swan Falls Minimum Flow Policy; The?1584 Swan Falls ?&Eemgﬁhemeen Idaho Power Company and

the State establishad a minimum aversgs; da_gxa dlow of 3, 9007 ,;' from April 1 to October 31 and 5,600 cis

from November:l to March 31 atthe M&’r“f}hyga' asswean—a@eq-uate—hyéwpewer—m&me—base

. Comment [AL]: Facus of settlament was not
""""""""""""""" what was necassary, fnrhydrqpﬂwer, but m:Hng
some,seﬁ!emmt of existing conflict, . i

. [Comment [A2): These two pmgraphs taken

fiom the 2009 5F Heal’ﬂrmaum

State Water Pian paolicy, and the'legislative diractive As-a-eensequence-oftho—"hilnerPalicy’ setferth
in Idaho Code § 42-203B(2)_recognizes that the exercise of water rights, and the development of some
new uses above river flaws-sver Milner Dam may be reduced _the flow of the Snake River at Milner to
zero, and that evertime-and consequeantly river flows from the Milner to Murphy gage may consist, at
times, almost entirely of ground water discharges from the aguifer into springs and surface water
returns. Therefore, the Eastern Snake Plain Aquifer must be managed conjunctively as an integral part
of thisreach-of the Snake River.

The State of ldaho, by and through the Governor, holds legal title to the hydropower water rights for the
Idzho Power Company hydroelectric plants in this reach of the Snake River in excess of the Swan Falls

{00036315.00CK; 2}
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minimum flows in trust for the benefit of Idaho Power Company 2nd the people of the State of |daha.
Pursuant to the Swan Falls Agreement, and ldaho Code § 42-203B, the hydropower water rights heldin
trust by the State are subject to subordination e-to and depletion by new water rights that are acquired

pursuant to anplicable state law, unless such water rights are unlawfully exerclsed or deplete or will

deplete the average daily flow below the Swan Fafls minimums at the Murphy'gage, . --{ Comment{A3]: tangwoge from érafts decree.

Subseqtient Az-contemplatedby-the porties-to the Swan Falls Settlement, the State of [daho processed
and approved applications for the apprapriation of water from sources tributary to the Snake River

between fow-Milner Dam and the Murphy gage. These new water rights are commonly referred 1o a5
“trust water rights” 1hese—new-dep!~eﬂeﬁs epletions to the EasternSnake Plaln Aguifer caused by

'''''''''''''''''''''''''''''' s e it SR T e therafare Timite changeand ean be read to include wet, a5
atthe Murphy paga 8 ¢
the flows at the Murphy gaga are beginning to approach the:3;900" cfs minimum flow. [t is therefare il sy perods Diought s mare descrptive.

,c_lraugh‘b! have led to decfines in spring flows in this reach of thesrlake River to the point that indry years _ _ - 1Co;rimeilt [A4]: Climate varlablity toa close to

remains critical that the Eastern Snake Plain Aguifer is manég‘e:i con! i_r_;twelg as an integral part of the
Snake River systermn. The State shauld also continue to: g;guire water ig ‘rder to mitigate for any Impacts
Sk

to the minimum flows established by the Swan Falls;Settlementl R .- - | ‘Comnsent [AS]} From previous SWP,

Milner to Murphy Qfitimum Use Eolicy: The water management objectives for the Milner to Murphy
reach of the Sna ke Ei js tc adaﬁtivelv manage water resuurces in this reach to ar.hteVe abalance

environmental values and water quallty and ensure that the Swan Falls minimuim flows are satisfied. Fhe
While a primary tool for achleving these objectives will be the Implementation of the ESPA CAMP, the
state must also endeavor to administer water rights and manage the water resources of the statejn a
manner consistent with state law, the Stata Water Plan and the $wan Falls Asreement.

The comprehensive basin plan for the Middle Snake River basin {Milner Dam to King Hill) recognizes that
the Middle Snake supports agriculture, industry, hydropowsr and recreation, as well as a rich variety of
fish and wildlife. A primary of objective of the Board in the implementation of that plan was the
maintenance of this existing multiple-use mix, together with the protection of water quality and the free
flowing character of the Middle Snake.

{C0036315.00CXK; 2}
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tn order to achieve a balance between water use and suppfies, the Middle Snake basin plan

‘recommended that mare attention be pajd to the cumufative impacts of development, the assimlation

capacity of the river, and the coordinated allocation of hoth ground and surface water development.
Deve]agment that would preciude or jeopardize existing beneﬂmal uses or values was recognized as not

gzasﬁng multiple-uses, existing water users nd new New water nghjg, rltfcal asses! made in

all applications for new water rights permits-and-licen e e-subod
te-uprireatrtonsumptive-uses within this reach wwﬁm
the purpose for which it Is sought to be appropriated or whether the new use will reduce the guantity ) cin lhastate ﬂothlsinlight of

of water under existing water rights. Any new water rights granted should be_conditionad on providing ::odsﬂmﬂpn;:r; u‘:‘:m ti‘:-:ﬂ:t: G'W:rt
mitigation to ofiset any depletionary impacts on minimum flows atti&Murphy gage. Nothing in this 2pprop PPEOp o any

namralstream te hinificlal uses, shall never be
policy, however, is shall be construed to affect or change in am,gﬁa 7helegal rights of any current water Henjed?."
right holder under the prior appropriation doctrine as estab@; Einlg :

L.

A number of the water rights diverting trust water f:t:mﬁi,hf onditions sﬁb acting the water right to
review a 20 years after issuanee to re-evaluate thelpu i

fiiblic interest and rétarving authority in the
director ta change or add conditions to the right i ?:Tﬂ’dingthe impasition of Snannual fee. In light of
the declining spring flaws, the State should re-evaliiateithe public interest at th&Ekpiration of -examine
these term permits as-they-expira-to and determine wheth r E e additional
conditions 24 should be imposed, mclucﬁgg Hpan prauldlng ifigation to offset any aéﬁletmnary impacts

on the flows at the Murphy kiagel . - Comm:nl:lﬁ&].Mureacmmalvrdleuswpem
TorTTTToTmonmEEmmmm T conditions I these térm waler Aghis, .

As provided for in the Swan Falls Settlemen _aﬂppravﬁ‘f‘g_f
from sources trlbutary to ﬂ;e&na Rlver be!b V)

fnew storage %DJECtS that seek to divert water
"g d abov’ed:lg Murphy Gaging statlon
oisuch Storage on hydropower

R regancﬂe S até  Water Plan Part 8 for the Miiner to King Hill
67“?% B

ydrglng:c economic, and/or social i |m_pacts . —‘[Comment [A9): Whatisan unreasonable
""""""""""""""""""""""""""" impact? )

Swan Falls Minimum Fiow")!: e Management Paolicy: The impact from the use of ground water
within the basin on the timing"af aguifer discharge to the Snake River Is such that curtailment of water
rights when the flow of the Snake River approaches the Swan Falls minimum flows is not an effective
remedy. Therefore, the development and implementation of a long-term measurément and monitoring
program coupled with an and adaptive management plan to proactively administer manage the water
sources tributary to the Snake River below Milner Dam is essential to prevent depletion of the flow of

- the Snake River at Murphy gage below the Swan Falls minimums. The plan should include establish-an

agreed-upon collaboratively developed measurement and monitoring protocol for determining the
average daily flow at the Murphy gaging station consistent with terms of the Swan Falls Agreement. In
addition, the plan should identify adaptive management strategies for managing the water sources
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tributary to the Snake River below Milner Dam to ensure that-satlsfy the Swan Falls minimum flows are
met.

Implementation Strategies;
1} Initiate a review of water right permits and licenses containing a term limitation.

2} Support the development of an enhanced spring water measurement program as a mechanism for
facilitating adaptive management measures to achieve ESPA CAMP and Swan Falls minimum flow
objectives.

3} implementation of a Swan Falls monitering and adaptive m ma -¢ gement program to provide for the
admmistratiun of water sources tributary to the Snake Rivér‘i:r low Milner Dam to achleve the

Milestones:

To be developed...
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