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An IOACORP company

J:l1ncs C. Tucker. Attorney
Tdejlhane: 208~38S-21 12
jtucker@idahopower.com

August 20, 2010

Via Email: Helen.harrington@idwr.idaho.gov

Helen Harrington
Planning Section Manager-IWRB
P.O. Box 83720
Boise, Idaho 83720-0098

Re: Initial comments - Draft Snake River Policies - State Water Plan

Dear Ms. Harrington:

Attached are Idaho Power Company's preliminary comments to the draft State Water Plan
policies for the Snake River above Milner Dam and from Milner Dam to Murphy Gage. As this
is the beginning of the planning process for these particular policies, I have drafted proposed
edits to the draft policies that undoubtedly will foster further discussion and consideration of
subsequent drafts. I have also included an underlined and strikeout version of the draft policies
that reflect the changes to the original drafts. I plan to attend the scheduled State Water Plan
Subcommittee meeting on August 24th and will be pleased to respond to any questions that either
you or subcommittee members may have.

Idaho Power looks forward to working with the Subcommittee, the Board and staff in the
development ofthese important policy revisions to the State Water Plan.

Very truly yours,

~ c A~,;~.

James C. Tucker

JCT:sh
Enclosures
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December 15, 2010, Idaho Power Initial Comments

STATE WATER PLAN - SNAKE RIVER POLICY

4 - SNAKE RIVER BASIN

4 - SNAKE RIVER BASIN WATER MANAGEMENTFRAMEWORK

Minimum stream-f1owwater rights held,by+!he Idaho Water Hesource Board's'SAahe Ri"I~r ffiiFiiFRl:JFR
's.tream flews establisA tAB provide,afrarilework for water management in ~he Snake R.iver basin.

Discussion:
Approximately 87% of the surface area of the State of Idaho is within the Snake River drainage basin.
The waters of the Snake River basin form the backbone of Idaho's economy. Effective management of
this resource is essential to protecting existing water rights, sustaining economic growth, maintaining
low-cost power rates, and preserving fish, wildlife and other environmental values.

An integral component t tRe Eere of Snake River water management is the state policy of managing the
waters within the Snake River basin in a manner that recognizes the relative priorities of the te FReet er
~minimumstream flow water rights established pursuant to State~avJ. _a! !R_e}w.tIi!A_e~, !~I::l.!~~Y.!.
Weiser, JSRRSSR Bar aAelliFRe PaiR'!; gagiRg s'!;atisRs. These minimum stream flows reflect~,as a
matter of state policy, a balance between diversion of water out of stream for consumptive uses and
preservation of flows for instream uses. The realization that instream flows are essential to many uses
of the state's water resources. including hydropower production. fish and wildlife propagation,
recreation. and navigation TRis pslisy sf FRaRagiRg reasRes shRe §Ralte River ta FReet Sf elEseeel
elesigAateel iAstreaFR f1s"'s evolved over the course of the 20th Century. In 1976. the Board recognized
that no procedure eXisteQJ9L~.?.!.~.~.ll?bjDiL':'!JJRb>to an instream flow from the ynappropriated waters of
the state and recommended in aReI as iAssrparateel iRts the 1976 State Water Plan that the legislature
enact legislation for the establishment of water rights for instream purposes. It was also recommended
that the Idaho Water Resource Board be the only entity authorized to apply for and hold an instream
waterOCighti. Minimuminstr~?l'!l flow legisla!iC?n. ~as subsequen..t1y enacted. now coqifiedi':l ~daho Code
§§ 1501-1508. Since 1976. the Board has acquired various instream flow water rights pursuant to state
law. Each of these water rights has a priority date consistent with its date of appropriation and is
administered under the priority system. The Board should continue to evaluate water use and
availability in the basin and acquire additional instream water rights. or modify those it currently holds.
in a manner consistent with the State Water Plan and the pUblic~nterestl._A~r!ef o~ervi~\y ~~ t_h~
evolution of the instream flow management policy is prOVided to give context for the individual river
reach policies that follow.

TRrSl:lgRsl::lt '!;Re first Ralf aftl:le 29~ 6eR'!;l:lPI t The dynamic tension between diversion of water for
consumptive uses and retention of flows for instream uses was first manifested in the context of the
simultaneous development of the irrigable lands within the Snake River Basin and the development of
the hydropower potential ofthe main stem Snake River.

IAltially, t The potential for conflict between these two potentially competing uses was recognized as
early as the 1889 Constitutional Convention. and the tension continued through the early part of the
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Comment Uctl]: Minimum stream flow water
rights do not take priority over other. senior, water
rights in the basin; All oflhe BOlU"d's wlr lU"e
administered in priority consistent with the priority
system

Comment Uct2]: See Poliey 6.1976 SWP. pg.
94.

Comment Uct3]: nne Board's inslream flow
policy should remain dynamic. while conslslcnt with
the priority doctrine and stale law, so that it may
adjust as neces5ll1)' to changing condilions.
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December 15, 20lO, Idaho Power Initial Comments

20th Century. It was ultimately addressed in 1928 with the amendment of Article XV of the Constitution
which gave the state the authority to regulate and limit the use of water for powerlpurpose4~_
ressl"eel tl:lrsl:lgA 1:1:18 E1e"ele~FReAt efth8 P~i1AeFPeliey iA 192;Q, wRieR efeelieateEi tl=l8 flew ef'eAe SAal(e
Ri'Jer alae '8 MilReF gaM fer fl:ltl:lf8 8gFie\:l:ltl:ifa\ e1e'a'els.,aFF18f!t. The MilAeT PeliE'1 ',Ia6 ~a5eell:lJ3eA tAe
physical character of the Snake f'..Biver also influenced and provided opportunity for continued
agricultural development and the maintenance of a viable hydropower resource. Upstream from the
Milner Dam the relatively flat landscape facilitated water diversions from the main stem Snake River
into canal systems with technology available at the turn of the century, time-: Below Milner Dam, the
Snake River enters a deep canyon and was largely inaccessible for agricultural development in the first
half of the 20th century. The decent of the Snake River into the canyon below Milner, however, made
the downstream reach of the river f.gea.U.y well suited for hydropower development. This resulted in the
early development of lands above Milner with relatively senior surface waster irrigation rights as
compared to those water rights below Milner Dam. At times during the irrigation season, these early
irrigation diversions dried up the Snake River at Milner, effectively resulting in a zero flow immediately
below Milner Dam. The river. however. soon reconstitutes itself downstream from Milner from irrigation
return flows and tributary springs and surface sources. This two or fractured river phenomena was
recognized in the 1976 State Water Plan which set a "protected flow" of zero at the Milner gaging

lstatlorl. Th~ 1986 State WateT Plan, under ~oncy 5~! provided ~hat !he grou~d w~terand sUTfa<::e_ water_
of the Snake River basin was to be managed to meet or exceed a minimum average daily flow of zero at
the Milner gauging station. This recognition of a zero minimum flow at Milner allowed existing uses to
be continued, and for some new uses. above Milner. The Board recognized, however. that a "zero flow"
was not a target or goal to be achieved, nor was it necessarily desirable. Rather, the policy was a
recognition that the exercise of water rights above Milner Dam had in the past and may in the future

reduce the flow at Milner Dam togerd.!Il:1s, ~Re§!'!t~ ~e1s'p~eel ~!I~ ~Jl.':'er Peli~!- '~'~i~1! sl:IB8rellR_a!~e1
Ayelr8138"'er ae'teJBI3~eR~ eelB'Y P1ilRer ~8 futl:lre l<ll3streafR e1evelsl3meRt. AS aiSEl:fssed FRBre full·,
eelev', tAe P1i1Rer PenEy as it e"el"ea aees Ret maREIate a i!erB Flaw at tl:le P4ilRer gage el:lt FarRer
I3re"eAts helelers sf'l'ater rigRts I::lSiRg "'a~er eelew MilRer 9aFR frsffi ealliRg fer tAe aeli' 'ept efwater
aBe'/e MilRBr gam. The 1984 Swan Falls settlement, together with the 1986 amendment of Idaho Code
§ 42-203B (2) and the later 2009 Swan Falls Reaffirmation Agreement, confirmed the Milner zero flow

~

The advent of high lift pumping technology in the 1950s precipitated the next phase of the Snake
minimum stream flow policy. Pumping made irrigation of vast expanses of desert land lying above the
Eastern Snake Plain Aquifer possible. Additional power to turn the pumps was to come from
development of the hydropower potential of the Hells Canyon reach of the Snake River. Concern that
hydropower development might monopolize the flows of the Snake River, however, led to an
agreement between the State of Idaho and Idaho Power Company that subordinated its hydropower
water rights for the Hells Canyon complex to all future upstream consumptive uses. 1'he sl:ll3srel'iRatieA
I3rsvisieA iA the I [ells EaA'tSA Ee~l3lel, neeRse, lil,e tAe P4HAer Palie" I3reell:laes 1=1, drsl3swer I::lses H=SFR
IRterf.eriRg vltl:l flolt't:lfe loIJl'!)tream l~eveiBp~eR~.__

The license issued by the Federal Power Commission (FPC, now the FERC).J.i.ee.R.se in 1955 for the Hells
Canyon complex provided that the project was to be operated to maintain certain far el3eratisAal flows
at Johnson Bar and lime Point to provide for navigation. As discussed more fully in the Below Weiser
reach policy, these license provisions el3eratisRal Flews feF~ were the basis for the Johnson Bar and
lime Point state minimum stream flows, which were first recognized in the 1976 Idaho State Waterlplan~

The IPC is currently seeking a new license for the HCC and in the course of the relicensing process it is
expected that the issue of navigation flows below the HCC will be revisited by the FERC.
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Comment (jct4]: See NovlDec 2010 issue ofThe
Advocate and lII1icle by Pror. Colson, and authorities
cited therein. The Milner "policy" did not resolve the
issue -lhere is hydropower above and below Milner.

Comment (jetS]: 1976SWP, pg. 116.ln the
1972 Interim SWP, the Board recommended that
studies should be initialed to establish "official
instream flows" al5 points on the Snake River,
ineluding "below Milner Reservoir", pg. 195 & 239.

Comment (jct6]: See Policy 5A of 1992 State
Water Plan.

Comment [jct7]: I'm not sure whal this
f paragraph is intended 10 do. If there is a link between

I ground waler developmenl and instream flows, it
, fails to define it. Moreover, the reference to the HCC

: developmcnt is simplistic and leaves the readcr with
the impression that there was controversy betwcen
lPC and the state on Ihe HCC developmcnt, when
the controversy actually related to the public v.
private power development issuc associated with the
HCC. It was IPC's willingness 10 subordinate its
WIller rights to upstream consumptive use that
solidified the Stale and upstream users behind IPC's
private development proposal. See: Legacy orUght.
Chapter 14, and NovlDec issue of the Advocate,
Brooks article on Hells Canyon. The last sentence
also seems unnecesswy given the reference to
subordination. It also may limit the Board's
discretion to make policy choices in Ihe future
should it determine thai hydropower potential should
take precedence over~ upstream development.

Comment [jetB]: This needs funher
development. The pOlential impact ofnavigation
flows on upstream development was referenced in
the 1972 Interim SWP(pg, 63). Navigation flows
continue to be a contested issue in the current HCC
relicensing process. Sec discussion under Below
Weiser reach policy.
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In the latter part of the 20th Century, the dynamic tension between consumptive and instream flow uses
expanded beyond the irrigation/hydropower context to include water quality, fish and wildlife and other
instream uses. Studies conducted by the Idaho Department of Fish and Game suggested that further
depletions of the flows of the Snake River in the reach between Milner and Weiser would be
detrimental to fish and wildlife. Thus, the 1976 Idaho State Water Plan determined it was not in the
public interest to allow depletion of the average daily flow of the Snake River below 3,300 cfs at the
Murphy gage and below 4,750 cfs at the Weiser gage. These minimum flows were established to
"maintain water for production of hydropower and other main stem water uses... " I

The Swan Falls Controversy brought the need for maintaining minimum flows into greater focus and led
to a comprehensive settlement balancing instream uses with upstream development. Through the
Swan Falls Agreement. the State and Idaho Power Company agreed that the resolution of the
Company's water rights together with the State Water Plan "provide a sound comprehensive plan for
the management of the Snake RiverWatershed".Consistent """i~ht~atAg~eemen~. Policy5~ofthe~986_
State Water Plan provided that+jhe average minimum daily flow at the Murphy gage was increased to
3,900 cfs during the irrigation season and 5,600 cfs during the non-irrigation season and 1:!=Ie S1:a1:e Wa1:er
-P+aA-directed "that ground water and surface water of the Snake River basin~ be managed to meet
or exceed: the state minimum average daily flow at Milner, Murphy, and Weiser. The Murphy and
Weiser minimum flows were recognized to be e!esigAa1:ee! as management constraints. insuring "that
minimum flow levels of Snake River water will be available for hydropower. fish wildlife and recreational
purposes".

The State of Idaho, as part of the 2004 Snake River Water Rights Agreement, established a flow
augmentation program that supplements the main stem Snake River state minimum stream flows. The
program consists of two tiers. TIer 1 minimum flows are those established by the Swan Falls Agreement
and are consideredreeagAizes 1:Re P4i1Rer aRe! Ml::lr13A'( miAiml::lFR s1:ream flews as base flows. Tier 2
provides for the rental of storage water in accordance with the provisions of Idaho Code § 42-17638 and
the Snake River flow component of the 2004 Snake River Water Rights Agreement and for the
acquisition of up to 60,000 acre-feet of natural flow water rights within the Milner to Murphy reach of
the Snake River.

The minimum stream flows that evolved over the last century form an integrated plan for management
of the Snake River as a whole. Each minimum stream flow was established to address specific
management objectives for the Snake River above its ending point. The State Water Plan, beginning
with the first plan in 1976 and continuing though each successive plan, has recognized this framework as
a means of ensuring an equitable allocation of the flows of the Snake River between consumptive and
instream uses and as a means of ensuring an equitable allocation of the flows of the Snake River for
future development throughout the basin. While this framework allows for the development of future
uses of water within each reach, localized decisions must take into account the potential impact of such
development on water supplies in other Ireache~~_
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Comment [jct9): The 1976, and 1982, SWP goa
bit further than this, recognizing that the 3300 cfs
minimum is less than that needed for fish, wildlife
and recreational purposes. The Board concluded thnt
the depletion ofnows below that "currently available
in the low flow months to maintain water for
production of hydropower and other main stem water
uses is not in the public interest", It is unclear
whether this ~ference to "currently available" nows
is to the 3300 cfs minimum or the now that would he
available when the pending permils issued by mWR
are "fully developed".

Comment [jct10): Pg. S. paragraph II, SFA,

Comment [jct11]: This is a confusing paragraph.
It first speaks in tenns ofan "equitablc allocation"
which is antithetical to the priority system, but then
seems to consider the currenl MSF regime as
absolute, requiring that development decisions take
into account impacts to downstream reaches. I
suspect its meaning is lhat MSF decisions by the
Boardin 1976·86 resulted in an equitable allocalion
and that now governs river management. From a wlr
standpoint, that may be accurate, but it fails to
recognize that water policy lind management is a
dynamic process lind that the conditions or emphasis
10, 20 or SO years from now may require different or
additional consideration ofMSF.
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IPC Proposed Edits to Draft SWP-Policies- Snake River Basin
August 20, 2010

STATE WATER PLAN - SNAKE RIVER POLICY

4 - SNAKE RIVER BASIN

[These sections have been removed from the individual policies and moved to the front, as they are
applicable to above and Below Milner]

'Conjunctive Administration otthe Snake River and the Eastern S!1P'~PlainAquifer: The Snake River
alternately contributes water to and receives water from the E~r'h"'SnakePlain Aquifer (ESPA). The
ESPA, one ofthe largest ground water systems in the Unit:f;!~.~j;uJ'derliesthe Snake River Plain from
the vicinity of St. Anthony in Fremont County, to King Hil! il1iJilmore'~.~Jl..ty. It is estimated to contain
r~ughly 250 millio~ acre feet of wat~r in the fracture?;i~9.nes-between~t[t5~ssive b~salt flows. :he ESPA
dIScharges approximately 2,500 cubic feet per seco~!f!.CCfs) of water to the~t~~eRiver at Amencan Falls
and approximately 5,000 cfs between Milner and~tr6lill. Elsewhere, the riVEi:?!channel is above the
regional water table and river flow recharges grou·1iilt~Jl!er. SPrin~&ischarge in~'Miiner to King Hill
reach of the river has been in a state of slow decline ..lilit\the miilhf9so's when it ~teeded an
estimated 6700 cubic feet per second.;;W&l!.drawals frorri{~tt;idJt.r(and increasing'~f@iencies in
irrigation application by surface water 'ti~f#~', e plain ar~~cted to result in continuation of the
decline. The declining aquifer, spring and'Q~:~'1 .have creat~~F,pnflicts between surface and
ground, and in some instances between gro,\j'hp n.,f1:t~&.ground~)l;~r rights. Resolution of these

"\_,<:,<0 l~~~h~l~ "'{":";'!L

water right conflicts is eS~,'lf(t3!\W~the implenw;Wation O%i~~,{.,!&;tg-te~~~ter planning objectives for
both the above and be ! 'i1ir~~!,ches of th' J.y~r~'1t';li'h.~'

! . ~~~~;~ . ~'! ..~ "~~~ft

In 1993, the Di ""'l of the I~]p Departm w .", f Water Res~urces, based on findings that
drought condl~~~s,.a redu'~~cl.n '·.;~~?..due to c~,~~es in surface ir~igation practices, and increased
~round w~S.;rf~~k~l'~ad reS· . 'low:~ti;~r~u.ncr~~e.' levels, sprong fl~ws an~ stream flows,
Issued Wgl1}bratorJul!J;;~*-.'.': . ,<.;;,,,.:atorJui1i~~[!~the Issu~nce of permits to divert water from the
Snake ~~'{~rand all sour~~.t&lbutarVit\l),tpe Snake RIll:~above Milner Dam (January 6, 1993 - Non-Trust
Water A~.a';Moratorium)aifa"1iha mortitlftium against the issuance of permits to divert water from the

• '\:.~;~ :::t.. ;;:...:~.~);. vl,-,-"',;:Cl>.. • •
Snake Rlver'1l.l!5t.~,11 sources tnlil1,~1Yto tti'eiSJ\!\!<e River below Milner Dam (ApnI30, 1993 - Trust Water
Area Moratorii:fiij;)'",.A primary puf~s.e oft~sj{moratoriums is to protect the status quo during the
development an;¥r~~~mentationlgf.1=onjunctiveadministration of hydrologically connected surface and
ground water rights."{jh~" ,~,!,!:q

"~~~l~~)/i-;{f~1
ESPA CAMP: In 2006 the iCill/torlegislature, in Senate Concurrent Resolution 136, acknowledged that....~.. :- ;.'"
reduced spring discharges, riv€heach gains and declining aquifer levels in the Eastern Snake Plain
Aquifer continued to create conflicts between holders of water rights diverting from surface and ground
water. To facilitate and encourage a resolution of ongoing surface/ground water conflicts, optimize use
of water from the heavily developed Eastern Snake Plain AqUifer, and address concerns about the future
water supply in the Aquifer, the Legislature requested that the Idaho Water Resource Board
expeditiousiy pursue development of a comprehensive aquifer management plan for the Eastern Snake
River Plain Aquifer. In January 2008, the Board adopted the Eastern Snake plain Aquifer (ESPA)
Comprehensive AqUifer Management Plan (CAMP). The overall goal of the CAMP is to "Sustain the
economic viability and social and environmental health of the Eastern Snake Plain byadaptively
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IPC Proposed Edits to Draft SWP-Pollcies- Snake River Basin
August 20, 2010

managing the balance between water use and supplies". The objectives of the plan are to increase
predictability for water users by managing the water resources for a reliable water supply; create
alternatives to administrative curtailment; manage overall demand for water within the Eastern Snake
Plain; increase recharge to the aquifer; and reduce withdrawals from the aquifer. The CAMP established
a long-term hydrologic goal of 600 thousand acre-feet (kaf) average annual change to the water budget
in the ESPA by the year 2030 through a suite of water management actions.

The ESPA CAMP uses a phased approach to achieving the long-term change in the water budget. The
goal of Phase 1 of ESPA CAMP is to implement measures over iten year period that will result in a
target hydrologic water budget change of between 200 kaf and 309ig~f".The recommended actions to
achieve this target include measures to redistribute existing wate1f.g,'i~J5lies, induding ground water to

~"'t:>.~'V"

surface water conversions and managed aquifer recharge, a ,- ...'., res to augment water supplies,
including demand reduction, and weather modification. cf '~>"

;~?~1;: . 'i~~",
Implementation of the ESPA CAMP is intended to impF.glij¥'the opporturtit(tis,to adaptively manage and
optimize water supplies across the ESPA; increas~£~i1tfin some river rea~'h'~~;!J!TIProve storage
carryover; increase aquifer levels; decrease the n~~Jmgr litigation, mitigatio;"%,rj'~;gdministrative
activities; allow for municipal and industrial growthi"?~~$~ ove~!!iSl;mand; in;ii!'~l*,'1nd sustain spring
flow, and provide an ongoing public P~$1~~s for assessii'igJ~gft>J$f$lbgiC, economi~'~alj,environmental
issues related to the implementation o~!!:mllt~.manageme'n~§.~fegies.The ESPA CAMP provides for
implementation of Phase I strategies bY~.~~~\'tCi#.(l.~erwithongQl~~ monitoring and evaluation of the
intended and unintended effects ofthose'~~fa..t~gie~ii:;!i\!'~ monitafli)i;'gnd evaluation studies will be used
to select and design Phase II strategies. \"~);; "'''~if?~~~.\. <'r;~~~~~

..~~:~;;~'\,. \iiA--, "1i~;';~"M' "..i(~..;~.

As part of the 2009 s~a:6(~Yifi~~¥~rmation~~V,~.me6~:t~~~tf~~o!!"'~~:Board entered into a
Memorandum of Agr~~1TI~'l.twith Id~U;~,Power c15~~fi?inwhich'{fitparties recognized that the
maintenance of inexpenSf(ieihydropoW.et resources"w\ltributes to a positive economic climate for the

creatio~of ~,)¥-J~:lJ,~/~:Id~1f~~J}"t\1~~l~~\{\;~~:ing'~l!~erDam provide opportunities.for hydropower
generatl?g::~nt1~!'i_i!t'1JJ.~phes~~p:J~ns ~~'~\!.w,~~!_tfi~';WahoPower co~pan~ has ~ right to ~se such
flows "Ye!t~lJavatiable at"~ih¥proPo~~rlac"'tles;tlf!%'g,,!rtles agreed that It was 10 their mutual mterest
to worJ(lc<loperatively to uphold and'iihp,lement the lJ"rfnciples established by the Swan Falls Agreement.

~ ....."- ", '0';"-~ '">l,'<,<:.\

A primary·!i:Qr.8(:lse of the Mem'pr"a_nduni'i:lf.'i!\~reementwas to "recognize that implementation of
managed rech-~;r~~,will have an 'eff~~ on tt\~':ft,QW characteristics of the Snake River above and below
Milner Dam andlq"~o.nfirm thatthil]"tlliative merits of recharge proposals in addition to or different than"J.•. ,~ \..... "
that prOVided in Pti'iiie~~of ESPA ojl\i1P will be considered through the adaptive management process
set forth'm Section 4'ltr.fs.R.A CAM.if!Yln furtherance of that purpose, the Memorandum of Agreement
requires that the Board aRtg.1~:l~i1tive approval to increase the Phase 1 ESPA CAMP managed
recharge goal of 100,000 afllv.:ifJ'6re than 75,000 af prior to January 1, 2019, and also that any change to
the ESPA CAMP long-term hydrologic target for managed recharge be accomplished through an
amendment ofthe State Water Plan. Finally, the Memorandum of Agreement recognizes that it is the
mutual interest of the State and the Company to work cooperatively to explore and develop a managed
recharge program for the Snake River Basin above the Swan Falls Dam.that achieves to the extent
possible benefits for all uses including hydropower.
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4A- SNAKE RIVER ABOVE MILNER DAM

Discussion:
..,I~

>,<:'t~f~~
Milner Dam and Snake River Water Administration: T· 'I '~fi\ulationand implementation of a

plan for the optimum development and use ofthe water re ·ofthe Snake River above Milner Dam
must be consistent with State Water Plan policies and the;lrective set forth in Idaho Code §
42-203B(2), which provides that for the purposes of th, at minatio"~gadministration of rights to

,{, 'v ~p.~.

the use of the waters of the Snake River or its tribut'~' ownstream froril··Milner dam, no portion of
<>.....(';..~ ...

the waters of the Snake River or surface or groun9l~ er tributary to the Srt:ili:~~iverupstream from
Milner Dam shall be considered. The addition of tli • .' ,~pvision to §, 203B in 198~~ the Idaho
Legislat~re was .and remains consistent with the Stat"1!\~~~~y.t~~~!i~,grounda~d'~~~{:water of t~e
Snake River basin are to be managed t~)ill$;t or exceed a~!J1,iJBJlhverage dally flo~:~tzero at Milner
Dam. The zero minimum flow policy at\!l!!iJ,\lfr,;'lx recognizin'g:;fl:\aJ: the exercise of water rights above
Milner Dam at times reduces the flow off~i:st;~,£.~~.~~er at MUrt:~1~zero, allows for existing uses to be
continued and for some new uses above rvir(Oer Darrb..l,:~ \~q~\.

~,(::;~~~.~ ~\~J>.. "'~j~~~~.t'><~ , ·~~~~b~.
As early as 1920, in a reRP~~t!!P;~_~9 by a Boafll&2f Eng.i~~'S'!~"i1p)(enea~ll'9 the Governor and the United
States for the purpos~l~o"r1siderrn~igfojectso'li\!~{!t~~RWii1~wcularIYthose that might affect
the development ofthe",t;j~p propos'\.~!4mericanF~l!~Reservoir,Milner Dam was recognized as a
practicatand physical point]'§&~ivid . E;! developrw~t of the Snake River. Above Milner Dam, the
waters were:El.a~)~4j¥ertedali.tlt!l-§ .' ~ga:tJ9n an~6\f:ler consumptive uses. Below Milner Dam the
river des)i,e.·n<..·.~~a;'tritdii1!-f!!i.p. cai1\~ _,. d waftrfr~vailab(M.far agricultural development with the

.,:r-0f'::"'... ,~-,<.,,.. ~:t,>;;;- ~~',::Y/l,. ~

techno,~~il¥favailable at tR:~llJ;l,e. GI~ro~~ese~liysi~~fonditions,t~e Board expressed the opinion in
the rep6~':W,~tthegreatest'-\!!!~'f.'fthe'~'1~.~eRiver would be to dedicate the water above Milner Dam to
the extenfe~Q!lgmicallyfeasi61if,ll!. upstM~Jrrigation. Over the past century, this principle has guided
the economic'ilfiVf.th and the d~VfflqpmenfW!ihinthe Snake River basin and has become intertwined
with the overall Wian~agement of tne':water resources of the basin.

"'Y:~~t~}-~ .4~ti.~1 .
The 192~ report reco~nj~~qJ~~.!5~~~f!I?pmentof American Falls R~servoir and the dedication offlows
above Milner Dam to JrrJgatIPJj;~§oldImpact hydropower generation, but concluded that because
spring and return flows accrtle~h5 the River below Milner Dam that the value of the hydropower sites at
Salmon Falls and downstream would not be materially affected by flows not passing Milner during
certain portions of the year. The report further recognized that because upstream irrigation
development would take time to complete, that hydropower production downstream would continue
with available flows, and that the use of this water for winter power production might later "mitigate
against complete use" of upstream water for irrigation purposes. In an effort to avoid this potential
conflict between upstream irrigation and downstream hydropower use, the Board suggested that in
"granting power rights in the future the Federal Government and the State should so far as possible
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provide restrictions requiring [the) eventual surrender ..." of hydropower water rights "when and as the
waters are required for application to land".

At the time ofthe 1920 report, the Idaho Power Company had three hydropower projects on the Snake
River below Milner Dam; Shoshone Falls, lower Salmon and Swan Falls. In 1928, the Idaho Constitution
was amended, prOViding the state with the authority to regulate and limit the use of water for
hydropower purposes. Through the balance of the twentieth century Idaho Power constructed five
additional projects below Milner, including the three dam Hells Canyon Complex. However not all of the
hydropower water rights associated with Idaho Power's Snake River projects contained conditions
subordinating them to upstream development, which resulted in ~niliYl1ntual conflict between
hydropower and upstream consumptive use water rights in theJ~1fi/t970s. The 1984 Swan Falls
Settlement, together with the 2009 Swan Falls Reaffirmation,Agj-Jt~if,ent, between the State and Idaho
Power Company resolved this conflict, subordinating the bfJ~.~?~·'6(l'!!~hoPower's hydropower water
rights to upstream development consistent with the t,>l'-!l"~"lithose ltgt~!:rlents.

4a~,;. '-~~i~ft~;~.~
The 1984 Swan Falls Settlement, and the later 20.H\V~!affirmation,confirm'e*.~_~.~Milner zero flow policy
and the provisions of I.C. § 42-203B(2}. At the l1e'il'ft.of the Swan Falls Settleffi~t1t was the recognition
that Idaho's water resources are the Iife-biood of Id~'~.~gricu~Wl~hindustriai'~F8!~iPal,recreational,
a.n? environmental ~alues and that th;.-&!1:fi!ctive ma.nag~m;'i,!J-f~~~!lose resources b'e:(!fP:s all of Idaho's
citizenry. The parties to that SettlemJl.l'),t:lCrl'cogmzed tn\lj;tt~aho's water, by provlchng a firm and
consistent hydropower base, kept Idali'iiM~f~~.hjc.al rates a'iii·qnk.the lowest in the nation and Idaho's

economy robust. \Z~":·'Zt;7~sj~;,,,...·:;~!~t'~2..
The underlying value of waf~*£~Jdahohas r~f,I.\jned u;;t~~figed. Tj;~;e1fective management of Idaho's
water resources rell'\i\jJ.&:i'ffti~~I;'~?;'~~e pUbli%:jiht,'lr$~~~iJ"tff~l~~~t~ by sustaining economic growth,
maintaining reasonai:lre;:~i~ctriC rate~:'protecting-~~~W'ifreservjng"ej(fstjngwater rights, and protecting
water quality and enviroi\iij~~~al valqi~i Consiste~lEs.i!i~h the Milner zero flow policy and the Swan Falls
Settleme~t'),\'J~2:,jp~.thes~;qlrJ~E~l¥ff:Bf.P;Jt\¥i-, 10ng!~~tr,!1 ~ater planning objecti~e for the Sn.ake River
above ~!!!lf'f';'i!,am:~t&!)~~r.,?g.th~~~approj'l(J~J}~\tlo~.~Jflbut~ryto.the Snake River above MII.ner ~am
are a~ali~8iE! to .suPP~Y.{.iD~~~mg'''P~?~,,!uture belJ.1"Pgfll uses In this reach of the Snake River IS a
fundam-eJ\1;ll!, public policy ISsJ:!~, "'~:"~'" ....,

.~~<~,;>.: ·'<i~~'\ ~;:'>{{~~>..
Uppet';~l:i,a,~e River Optii!J\(!l' Use PiiU,S\': Except for winter and non-irrigation season fiows in

excess of the stor~g,,:~apacityof e,~i§ting reservoirs, the Snake River above Milner Dam is fully
appropriated. Thu§',.f~~~,herdevel?Rwent ofthe water resources in the Snake River Basin upstream of
Milner Dam consistent'~Itr;the]~~rWater Pian and the ESPA CAMP will require measures that
augment and enhance alial!;lbl¢;Wiifer supplies, such as the development and efficient use and
management of existing ori~~ff~if;;, off-stream, and aquifer storage, development of new storage, and

'~.'

water right acquisitions and exchanges. Implementation of such actions, however, will result in a
change in flows passing Milner. Such changes must be considered in the context of multi-objective
resource planning, recognizing that trade-ofts may be necessary to achieve the greatest number and
best combination of planning objectives. The State Water Pian recognizes that the Middle Snake region
supports multiple uses, including agriculture, industry, hydropower, fish and wildlife and recreation.
Maintainlngthis multiple-use mix is a primary objective of the Board. Developmentthatwould
jeopardize existing beneficial uses in not in the public interest. Therefore, as discussed in the Milner to
Murphy Reach section, a process must be in place to identify and account for impacts that development

t
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above Milner will have on the water supply available to meet management objectives in the Milner to
Murphy reach of the Snake River.

The Board has previously established a long-term goal of working toward higherflows at Milner,­
particularly during low flow periods of the year, to support, and improve, downstream conditions for the
existing uses below Milner. However, the Board also recognizes that there is no ready mechanism to
provide this water. Coordinated management of the water resource development with the federal
reservoir system above Milner Dam may provide an opportunity to optimize the use of the available
water supply above Milner Dam and also achieve the Board's goalgf,is.,\/pporting and enhancing
conditions downstream for the existing multiple-uses. Theref0l,ll.following Upper Snake River
Optimum Use Policy is established: ,;"~&!1!,

lf~4~~;'~~>- ;'.

1. it is in the public interest to manage the watl!!.~j*fource ,ye Milner Dam in a
coordinated manner consistent with s~~fr~"and the Stat '''~l''r Plan to provide a
reliable supply. of water for existing a~.tJre beneficial uses, ~'IJ~iJ? the extent not
inconsistent or in conflict with the fOfe&ll)gg, to provide for the opttnlp"m use offlows
passing Myner Dam for hydropower gen"i!r:~!J~' wate r uali~,_~LJa'fi<$~.itat,~n~L _
other environmental purP9ii . ""0-&:,"'. '~'tk

.r" .~, -~-{t1L '<f;'f'
" ~i'"

2. The Bureau of Reclamatio~ j . "·'.;~d to ma~~ e federal reservoir system
above Milner Dam in a manner;,l;,"mP';jtl~l~,with this' ~""~ to the extent consistent
w~t~ federal re;~ill~ion law an~<li~.J;;~ject'if~~s,~~. TO,f~,~~te this ~ffort, the Board
wllllmple~~!1J~~!Ng!i:~~ to openI9~9"dress.{W$9£~,?~Lalfoi!;Jjtegratlon of water
managerT\9W'lno reseJ;}\1;li.[ operatioqp..~~~rough~r-¥:~nding advisory
sUbcomm'iff"~~,<,The sU~9mlmittee w' >'"',:''' 0llaborat10l\' forum for the development,
review and ~!l)Jllle of r~t~vant infor '. . n on the manner in which the state and the
!Y:!~t~.ofRecla~f~.3¥~~~&~~se 'r respective autho,rities, can coo~erativelY

"f~;'\lj~Ij.1lg aterl'eSc;i'J~es anBit_q,~e ",rystem above Milner Dam consistent
"i~fu!.Wlth the ,.~t foirfl'Jn:~aragrapR,.:1(\~;,r$,e130ard shall request that the Bureau of
":~{8#teclamation, .·;cgr,nmit£.W Nine, an<Fthe Idaho Power Company designate

·'%t~B{esentatives}~i,!,~ding~~ers of this subcommittee and shall invite other
p'litSW&,that may be1tJt.1[ested 'ih~~pe management of affected water resources to also
partic.W;~!'. This sUbc~~!rittee may periodically submit advisory recommendations to
the Boaf;~1&;l~the Bur~~M of Reclamation, but shall have no power or authority to
affect vesfl!~i~ \!~Jj,1$ or to prescribe the manner in which the federal reservoir
system orthe"ii!, ';esources above Milner Dam shall be managed.

In the early 1990s the Idaho legislature at the request of the Bureau of Reclamation provided
authorization for the rental of up to 427,000 af of storage water on a willing buyer-willing seller basis for
augmenting flows for ESA-Iisted fish in the lower Snake River. Despite continuing concerns about the
efficacy of flow augmentation, the 2004 Snake River Water Rights Agreement resolving the Nez Perce
Tribe's water right claims in the SRBA extended the flow augmentation program for a period of thirty
years. Ail storage water reieased for flow augmentation must be rented through the idaho Water
Resource Board's water bank or through local water rental committees on a willing buyer-willing seller
basis. In addition, the State acquired 60,000 af of natural floW water rights that it has rented to the
Bureau of Reclamation as part of the flow augmentation program. While the total amount of water

(
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provided in any particular year varies based upon water available for rental and market conditions there
is an annual cap of 427,000 af. This annual cap may be increased to 487,000 afunder certain conditions
provided for in Idaho Code § 42-1763B and the 2004 Snake River Water Rights Agreement. The program
is coupled with a biological opinion, which provides incidental take coverage for the Bureau of
Reclamation's operation and maintenance ofthe Upper Snake Projects and related private uses of
storage water.

As part ofthe 1990 Fort Hall Water Rights Agreement, the Board approved the creation ofthe
Shoshone-Bannock water bank. The Shoshone-Bannock Water Bank accrues water in American Falls
reservoir and is authorized to rent and deliver storage water an~.h~~Jn Idaho.

..i.h;f!.(W
Since the initiation of the flow augmentation program and the:a~ljf<;rization of the Shoshone-Bannock

'i)"'~;"":':";',

water bank, water that would otherwise have been availa91~;f~fu~f~l?pve Milner Dam or for other in-
state uses has, on occasion, been leased by ReciamatiOl'/~!l'dfrelease'il1]'t>m above Milner reservoirs to
augment flows in the lower Snake River for ESA-list~9itW.b'i!To the exteni.,t~iJslble and consistent with the
2004 Snake River Water Rights Agreement, stratet.,\'~~hOuld be explored ~hl~~sued that would allow
for this water to be used to meet demands above'N'j.!!~5r Dam and other in-stat~;g~es consistent with
the State Water Plan. Such strategies may include tl\"i\'!!li,c.hange ~t;fll;1w augmentitfW!). water and water
rented through the Shoshone-Bannock2:il1i'ter Bankwitli\,;ifa}.~J\~it~~tream of Miln~J?jl,m, new storage
within the Snake River Basin, water riglt1i;;;!;9'lMisitions, and"g@,~]pges with existing stoi"a'ge spaceholders.
Consideration of such strategies should·';6lt~ll~~~sessmen't~~t~.y beneficial or adverse im pacts to
existing water rights, water quality, aquatl~.J?~bifatlt!1¥9copower'g~fJ:!fration, and other in-stream uses.

i.Ki+. •..._~t.'·.:t~). '~~?$\.

Water Transfer I!d'fW~:As-a result ot?ff~,jimit~d~Ji~{l?!i'.suppli~kb'ove Milner Dam, future
....~-;.,~~ ..:,., '''." ,l" '~'l;'~}. .•~.•", ._... ::..:,-~ ...:.~ '~

domestic, commercia)fm;ij'iilciiiai;-.~Jt(tindustrial[i!\d .P.th'4~1Wa'ti!fi~~egJy needs likely will have to be met
through the transfer Of'i~&Srong wat~i?!W'ts to rrie:~'f¥~~(e new deffllinds. Therefore some provision
must be made to facilitateilmBIoval 9t~FqUlsition ~fjif.oHse of water rights for new uses on a willing
buyer/willlng<,s~lle,r;:;.~.~sis. A1'i~,\~!wn;~{ih!W~t~r. right"~S9~isltion policy, however, should includ.e
measureM®.Et\\l~~§'~!l~!!),st hycr(g!~j1:;·ec'OnQ.tmgJ;;;~,~JIRq~mental, and/or social Impacts.

~5?:'ti-'·.. )~~;~%~i~'b, .,<1i.\~~:~ "·~t~~;1;:j -~
<c~AI1p'eratlon and As.$'~$.sme,*9fiManagement of Water Resources: Ongoing review and

assessme!'l(cil'f'l$ctions implerii~~tll.d to~;JtVR~m and sustain existing water resources and support for
new water use~:~,bove Milner D~i~ necesi~f.y,to determine the efficacy of specific strategies and to
ensure conslsteH~tj,v!~h the State\W~terPlan;' including the Milner zero flow policy, objectives of the
Swan Falls Agreeme'i(~,1~plement~1lQn of the ESPA CAMP and the Optimum Use Policy. Procedures for
monitoring and assessjjjif.~!)"e efliE}~yof administrative strategies shall be developed, and evaluated in
the collaborative forum a-d;~j!),.~¥(I~ffereln, with appropriate recommendations for implementation of
such procedures submitted"t&t)fiBoard.

'-

Implementation Strategies:

1. Identify where existing new surface water storage sites can be built that are safe, environmentally
sound and economical to store additional water supplies, provide flexibility In reservoir operations,
and offset flow augmentation demands on supplies above Milner Dam.

.,
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2. Implement actions recommended in the ESPA CAMP Phase Ito accomplish hydrologic targets
including groundwater to surface water conversions, managed aquifer recharge, demand reduction,
and weather modification.

3. Monitor and evaluate the results of each of the ESPA CAMP actions on water supply conditions
above Milner Dam to assist with development and implementation of future actions, and
determination of the efficacy of implementation of the ESPA CAMP Phase II.

4. Establish a standing subcommittee for the purpose of supporting the Upper Snake River Optimum
Use Policy and collaborating on the management of the water resources and the reservoir system
above Milner Dam with representatives from the U.S. Bureau '?,t;ft!'Jlamation and other
stakeholders. The subcommittee shall have no power or aut~'~i*to affect vested water rights or to
prescribe the manner in which the reservoir system or th,l':(~4i'rresources above Milner Dam shall
be managed, but shall develop, through a collaborativj:.(~$' mmendations and policies
consistent with the State Water Plan for the efficien1>,<i'ii'll?effe , ',anagement ofthe water
resources and the reservoir system above Milne.f.! f rfffi "'.£WJ;}",

"Y ~~~"'.
5. Consider and develop strategies that are cons ith State Water plilQ;p~liciesand objectives

that may provide opportunities for flow augm . n water ts"be u~ed to'R:lflfl demands above
Milner D~m and other in-state uses~ including ~he.Ml~rtu".Jg.}~cqUisition olj(t1" Ri~erwater
below MIlner Dam, or from othert~,b!:1t~ry baSinS, to'P;~e~cfi.gl'\ged for flow aUgm~atl0n water.
Such strategies must include consi~(~~f\:~!the pUbliCqU.~st and other potential third party
impacts including but not limited to imll~Ct~~j~aterqualifli&flluatic resources, and hydropower.
In addition, acquire storage water or M~~e J5'af}plilf,i;ts on flQ;t?U!"ited streams upstream of

Milner Dam for tran~j$~,~~reamto ~\~~ortcori~~~R~:nd'§~~flow restoration.

6. Measurement an<kr$!fil'i)ft&ing~mP'lementatlgf1,Stl:are'iY:";;~j;};),. "
~'?::jf· .'tJ~ '.W:~~i~i7~ '~'\-;:(~t'

a. Continue to'~:9J!eort, delf!%lgp and updlifWjastern Snake'River Plain Aquifer and river models
and technicai't~ol~, incl ,,,., Model Vef%I'dn 1.1 (ESPAM1.1), the Snake River Planning

)~~~~f.~~rM), :1i~t . '2E(,~"ACC?~~~~1 system. prom?~e linkage ofth~ models and
.(.l~~,:·use5J.l~¥.tuat,o''!>&'':<"'i'b pa S'Q{~~J~l~s'~~magement deCISions on Snake RlverflowsJ

~'~~f~:~;;'aqulfer levgr~~f!Jg reserX~&PperatjonSrl'~'>.e
.{,,:.:::B.~ t:~"f>\t "'<;"*1~"~_ ~...~
l'i;t~w.{l,d~rtake meas'tif.~m;nt anf{',~~~itori~g o~ the combine~ river a~d aquifer ~ystem to

faoJ:htate water manp'gJ1ment atj8,p,lannlng In the Snake River BaSin above Milner Dam.
~'\t~~t~:.r,. \~~t\ ~~kf

c. Evalu~t~~!l,}:utiii~ of~~O~~ modeli~g. data c~lIee.tion. forecasting and risk evaluation
techmquesc1J;1,{ac,hta):$[q,ec,slon making on optimiZing the use of water resources above

Milner Dam:"(t*~t'*:?v

7. Work with the office of the Governor, state agencies, and the legislature to ensure that state
management programs are consistent with the State Water Plan and the ESPA CAMP.

8, implement and maintain cooperative water resource agreements and partnerships with neighboring
states, the federal government, and Indian tribes in managing the water resources ofthe Snake
River above Milner Dam.

9. Propose statutory, regulatory, and procedural changes that provide the Idaho Water Resource
Board authority and flexibility to use the Water Suppiy Bank to adaptively manage and optimize
water resources of the Snake River above Milner Dam.

{00036315.DOCX; 4} 7



(

(

IPC Proposed Edits to Draft SWP-PolicJes- Snake River Basin
August 20,2010

10. Enhance water transferability to ensure a water supply for DCMI and other emerging needs while
protecting against impacts, induding but not limited to impacts on water quality, aquatic resources,
and hydropower.

Milestones:

..1:':.....
1. Evaluate the efficacy of the ESPA CAMP Phase Istrategies ~Y3!1t?",and identify how and whether to

proceed with Phase II to meet long-term ESPA CAMP hydrQllj'gj:<{t'l'rgets.
2. Complete necessary actions to implement water SUPpIY1~«i)}~~~[pentprojects.

fi;f~~"::-? ..:~*~~:~,.
48· SNAKE RIVER FROM MILNER DAM TO MURPHY a.!¥GE 'W' "1{t:;;" .

.i{:.(j;f:l~ ..:!;~~~..~

State Water Plan policy, and the Legislative directive in Idah,o Code § 42-2038(2) recognize that the
exercise of water rights, and the development of some new uses above Milner Dam may reduce the
flow of the Snake River at Milner to zero, and that consequently river flows from Milner Dam to Murphy
gage may consist, at times, almost entirely ofground water discharges from the Eastern Snake Plain
Aquifer and surface water returns. Therefore, the Aquifer must be managed conjunctively as an integral
part of the Snake River.

(
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The State of Idaho, by and through the Governor, holds legal title to the hydropower water rights for the
Idaho Power Company hydroelectric plants in this reach of the Snake River that are in excess ofthe
Swan Falls minimum flows in trust for the benefit of Idaho Power Company and the peopie of the State
of Idaho. Pursuant to Swan Falls Agreement, and Idaho Code § 42-203B, the hydropower water rights
held in trust by the State are subject to subordination to and depletion by new water rights that are
acquired pursuant to applicable state law, unless such rights deplete or will deplete the average daily
flow below the Swan Falls minimums atthe Murphy gage.

Subsequent to the Swan Falls Settlement, the State of Idaho processed and approved applications for
the appropriation of water from sources tributary to the Snake Ri~~~e.tween Milner Dam and the
Murphy gage. These new water rights are commonly referred ~~~1tstwater rights". Dep,letions to
the Eastern Snake Plain Aquifer caused by these trust water r,i@~~JP.combination with effects on the
aquifer caused by changes in irrigation practices and drougJi~~&~\le!:t.to declines in spring flows in this
reach of the Snake River to the point that in dry years t.h.:~lr~s at t~:~~JphYgage are beginning to
approach the 3,900 cfs minimum flow. It is therefor.'~W~ins critical tffii~!Q.~ Eastern Snake Plain
Aquifer is managed conjunctively as an integral p,' "he Snake River syst'e~hThe State should also
continue to acquire water in order to mitigate for ::yJiJTlpacts to the minimU~~M{sestablished by the
S F II S I '<w-,"'., .", -"~",,-wan a s ett ement. '4~tif:_ ,$¥f~' '~~;.k-,,>

. ~4.~~~ '~f.~~~,~~~~$? '\{~~~
Molner to Murphy Optimum Use PoliC\f$.r--ater manag~e.~,liobjectivesfor the Mlrner to Murphy
reach of the Snake River is to adaptivelY"""""'!\),' ter resourG~s;1Rthisreach to achieve a balance
between existing water use and supplies, I :~e'reliabilitybf-'the water supply available to satisfy
eXistin~ w~ter rights, ~nd ens.ure thatthe.S· -i% 1I;;M!tt~1fl flo~~(~~:'tisfied. While a primary tool
for achieVing the~e.obJec .the Impr~~'l,ntatl~H\~~j~~A C~P, the state must also
endeavor to admlnlSt d manage 'ii1i:er reso4f.cla.;,of the state in a manner
consistent with state fa.~er Plan a 'S~an Falls"Aiffeement.

'" AThe compre9~kWl¥~,~asin pJaq\..9[.. '~ake ~[,basin (Milner Dam to King Hill) recognizes that
the Mid~$~~.iM:ij~iItagrri1'r·, ,:. ·".~~rand recrea.tion, as well as a rich variety of
fish an~~Jtilhfe. A pnmaW('Pf ob] _. fl,ff the B " ,lie Implementation of that plan was the
mainte){~~~ofthiSeXisti~-g~Jio~iPI~!r~,'~~iX,togeth'er with the protection of water quality and the free
flowing clia(~j;t~r of the Midal~~ake. V~~?'-'-

~"~~:~'~""' .t::~~~?\ v(~,tt~~
In order to achiEN~~'l&.alancebetV{i:!,~rwater use and supplies, the Middle Snake basin plan
reco~mended t~aff!t~ltattentio,~~f paid to th~ cumulative impacts of development, the assimilation
capacity of the river, a11ctthe coordmated allocatIOn of both ground and surface water development.

'"<' '::!f.,.... .t!"7f"~'"4

Development that would'.p-tt~9;i!:~;arjeopardize existing beneficial uses or values was recognized as not
being in the public interest. 'Tco.;;P1'event future conflicts between existing multiple-uses, existing water
users, and new water rights, critical assessments should be made in all applications for new water rights
within this reach, to determine whether the water supply is sufficient for the purpose for which it is
sought to be appropriated or whether the neW use will reduce the quantity of water under existing
water rights. Any new water rights granted should be conditioned on providing mitigation to offset any
depletionary impacts on flows at the Murphy gage. Nothing in this policy, however, shall be construed
to affect or change in anyway the legal rights of any current water right holder under the prior
appropriation doctrine as established by Idaho law.
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Anumber of the water rights diverting trust water contain conditions subjecting the water right to
review 20 years after issuance to re-evaluate the public interest and reserving authority In the director
to change or add conditions to the water right, including the imposition of an annual fee. In light of the
declining spring flows, the State should re-evaluate the public interest at the expiration of these term
permits and determine whether additional conditions should be imposed, including providing mitigation
to offset any depletionary impacts on the flows at the Murphy Gage.

As provided for in the Swan Falls Settlement, approval of new storage projects that seek to divert water
from sources tributary to the Snake River below Milner Dam and above the Murphy Gaging station
should be coupled with a requirement to mitigate for any impacts,,9~~~ch storage on hydropower
generation. .,

,(';.: ....:'7.

Need direction from the Board on how to reconcile State wilt r&nJ'eqrt Bfor the Milner to King Hill
Reach of the Snake River with ....Milner policy." ,,ry:.:q~ "l~:i1\.~;.

_"~ . ~:"~,~h

.A~~·~Jj/ '~~;,~~.
Water Transfer PolicV: As a result of the limited .w'lli,€r,.'!;·upplies in the MihWi~to.Murphy reach ofthe
Snake River, the day is fast approaching when th.?~%W be no unappropriat~1f~&~ter available for future
OCMI (domestic, commercial, municipal, and industillilt~R.d oth~F\:qg~ter SuppIY'~;~~~~; Therefore some
provision must be made to facilitate appq;>val of the acqLiJ'i!~oJliM'gr.rseof water rig!\ts)!pr new uses on
a willing buyer/willing selier basis. An11):il:\1!~&5~ in water ri~qt~l[q'Gisition policy, how~er, should

,", .. :~."t:. "":'>'. .... ....~~
include measu'res to protect against hydr~lpiliQt~~onomic, anCllQ[;social impacts.

"~$\ ""*Ji;/~:j ..- <::~;~t?;:~·..

Swan Falis Minimum Flow ~!!,~,Etlve Man~~~J!nt'~6i'i~~'tT~e im~lI~~.~,?' the use of ground water
~ithin the ~asin on the ;i{1iJ~iR~~fW~fer disc~t~~to t.~~?:~~~~~).;':~ i~~~th that c~rtailment of~ater
rights when the flow oUl;ie,5"nake'8J'{.er approac~es the:Swan Falls1mmlmum flows is not an effeclive
remedy. Therefore, .th'ii'~;f)(.';!op.me~i~b~ impleni~$~tlli~ of a !o;'i(;firm measurement and ,:"onitoring
program coupled With an 'l\i!a1\tive m~nlmement plaIJJ9 proactively manage water sources tributary to
the Snake R~f{'~ZI~II!,.Milrief:p~~mJ~~#~%i~bto Pre;r~~\?epletion of~he flow ofthe Snake River at
Murphy gage;!ie(ll.w.'ttl",$wan FaJI%,mlilimums.:ill'he planiShould estabhsh an agreed upon measurement
and m(nj@riY;gp~~i:rit{fiir6n,<!ete~i'#i~JJ!g the ~~'i¥Wti~",qllYr{flow at the Murphy gaging station consistent
with terih;q! the Swan FafIS:A$r.eem'ei)'l'i)),(i additiOl;~'t~e plan should identify adaptive management
strategies'f~jfj}:)~naging the liiitt~Mourct!Hrib.utaryto the Snake River below Milner Dam to ensure that
the Swan Falis':WHryimum flows <i't.e,met. .'t:.:

"'Y~~,,>. "Uf'\i'
Implementation Straf~&(e,~" />/f

\:~:t~::~,:t~~1~
1) Initiate a review of waterif!iilit permits and licenses containing a term limitation.

2) Support the development of an enhanced spring water measurement program as a mechanism for
facilitating adaptive management measures to achieve ESPA CAMP and Swan Falls minimum flow
objectives.

3) Implementation of a Swan Falls monitoring and adaptive management program to provide for the
administration of water sources tributary to the Snake River below Milner Dam to achieve the
minimum average daiiy flows at the Murphy Gauge.

J

(
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Develop streamlined policy for processing transfers to meet the water supply needs for DCMI and
other future water uses...

Implement ESPA CAMP to accomplish goals and objectives to sustain and enhance spring flows
within this reach to improve the reliability of water supply for hydropower generation and other
instream values above the Murphy gage.

(

Milestones:

To be developed...
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STATE WATER PLAN - SNAKE RIVER POLICY

SNAKE RIVER ABOVE MILNER DAM
OUTLINE

I!!'~'Rei\~m~~:~Jj!ji'F~.i!!·~liJijietWni\)

___________4::.-..:S::N::A"'K::E::RI::V=ER::.BA=S"'IN.:....... 1

coqiment ~li~.RenalemenlcOnslsten:t WIth.
pasi"p~lf9' an;d ~o mil<e c1.ea~ttiat existingwater
r1~tsare to"be(pll=I"tei:;t"e$:l.

, __ p. C9irim:~nttA2j:.~Jl!l\ fo'nfeYektpmelJtshould b
. ' conslSten.t~Ith au swP pp;bciennd Ieglsl.lItive

.dir:ectille.rq'irdi~i admlnJstratlon C!r.W3.li!r r18hts
abOlleand~awMJlner,; ,.

.".; :..

-: ~·-}·;·reaOc:e·til't!fr\\lrif .. ".

t~~~1'1~~~~:~;~:;~t ..

he waters of the Snake River or surface or
Iner Dam shall be considered..fat:..th.e.

·~1;~~... ..'£!.:m'i ~p.{~
~.y.<'-' ~~-r '4i"'&

<~~!i),"&
n~:1.:Tl:l~formulatlon and

. oft~~"£y.a.E~r resources of the Snake
",t. _..~:,... I _g~t~_,«~t~r_~Ia.~po!.ic.ies

8(2 (~!fh provides that for the purposes
the waters of th nake River or i

'''.' .' ."""""'-'~ -.",

Discussion:

4AlI- SNAKE RIVER ABOVE MILNER DAM

c

.• c~ment.~]:PoncY SA. 1986SWP; Selle also
pOlicy 32,. Mllrdl1, 19Ss'IWRB Resolution amandf
~corisistentwllb t/ie.SFA-. .

__ • C:ommentIA~]:11:le1920fl.epDrtbparttlfthe
.' hlStoiyof#le Mllli"er pDllcy, blltltlsan

overstatl!tneJ:il to say the policy ":evol~d· from II
I\ep~ !=Iarift~ the.purpose and Intent afthe 19:

·Repoi;t.sila pS. ~,.r.e.(~rfrom Bo;rd to Go:vemor
Dlly!s.

,,,,,.,<" -""N""~' ..
MllRe~,,:"'The ddltfoi'i;or.,t ,is to 2 b the Idaho le islatur wa and re alns .
toiisist~'~~~~t~ !h.~?!a.~~ t:i~1r~!~.~~ __ ;~,?~~q ~~d_s~~c:.e_",,!a_t~r._o! !h_e_SD~~g .R]~e! ~~s!n_ a!~ !~_~~ "'.
managed to'·rifeet or exceed a frlffilmum a\ferage dally trow of zero at Milner Dam. The 2ero minimum
flow policy at""Mfitrer by recognizfili:that the.zI!'~1!rcise ofwater rights aboye Milner Dam at times-may
reduces the ffow'i)f4he Snake Riv~t:a~t Milner to zero, allows for existing uses to be continued and for
some new uses abo~~;~ilm!r oam~1j

';~ :~''''.:'.'' .....:·~t:)
As early asTke t4ilRer palleiieWf:e'd fram a 1920, in a report prepared by a Board of Engineers
convened by the Governor a~~Hhe United State~ for the purpose ofconsidering projects on the Snake
River. particularlY those that might affect the development of the then proposed American Falls
Bes-eiVor~ BFefjariRg a IdeA fertile flrtl:lre elevelsfJmeRt af irrigiRieR eAell:l"Efraps'\'er iR the YflperSRalte
River gasiR: ft.;; dB-SGr:i~ed b'rtl:le-Seard' af iAglReeFS; iRe Milner'Peiir..,;Oa-ni was~'recogn'ized 'as a
practical and~ physical point of diVide in the development of the Snake River. at MilFIoer gam.
Above Milner Dam, the waters were easily diverted and used for Irrigation and other consumptive uses.
Below Milner Dam the rlyer descended into a deep canyon and was unavailable for agricultural
development with the technology available at the time. Given these physical conditions. +!he Board
expressed the opinion In the report that the greatest lise aithe Snake River would be to reesmmeAeledi
therefsre, tAst iA srElertB FfIake eptimklFR l:Ise afthe water FI!5Bl:Irees tAe eAtire fls',' stika SRalie Ri"er
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assye MUR8F shel::IIe1 be dedicatee. the water above Milner Dam to the extent economically feasible to
.fet:.upstream kdg.~.fi~~.: PY!~*~ P-'!s~ £~n.~,!ry,_P~i!A_e~ ~eJI!Ohl5p~in5iQle h~s gUid_e~ !l!.e_e..e~,!o_~l~.. _. ~ -1 Cornment £A5):1920RepOltseep&-S. .J
growth and the development within the Snake River basin and has become is iAelitFieablv Intertwined
with the overall management of the water resources of the basin.

(

The 1920 report recognized MilAef Palir:t envlslBFleEi thatwhiJe.development of American Falls
ReselVoir.5l.D9. the dedication of flows above Milner Dam to Irrigation would J:la"e same impact QR

hydropowergeneration, tfle.IRsre:a:sea but concluded that because spring and return flows accrue to the
River below Milner Dam resl;lltlAg fram tJ:te 1;l195tream ele,,!eIS~ffieRt that the value W81:del51;l5ta1R~
hydropower: pre6\a6tiaA sites at Salmon Falls and downstream f.FBm)~IRef 'Qam would not be materially
affected b flows not assln Milner durin ce ain ortions of ,~··{~r~ The report further recognized
that because u stream irri tion develo ent would take tim lete that h dro ower

roductlon d wnstream Wall d continue with available 11 se of this water for winter
ower roduction mi ht later "miti ate a alnst com I te wateri rim atlon

purposes. In an effortt void this oh~ntlal conflict be'tWe n u strea ~ i tio" and down tream
hydropower use. sFEterta eRsure that f:r/elrepa'....e~~lsf3meFlt didA't iFW~~e with develapmeAt
Bas're MilRer, J:te'Never, the Boar~SUgg~~~athatin "granting POw~rpB.~ts In the future the
Federal G,overnment and the State should so far as·'P~~~~.i~le provl't~.restrictioris1:e,9:.l!J!ing [theif:]
eventual surrender ,u" of hydropower water rights "wlleri':·and a5",'tIi~aters are r{fgulted for application

to ~and:'~ ._,._ . ~ _. _. _., .{~~}~~~.~< . .__ ·~i~i~1if.~~~' ... .. _~~~4~. .. _~ __ _
At the time of the 1920 report. the Idah(j""Ffowgr.;Company had"'rR'i'i!·e hydropower projects on the Snake
Rtver bglow Milner Dam; Shoshone Falls. lOWer salfri6h:-and Swan"'~alls. In 1928 the Idaho Constitution
was amended. providing the:state with the iffiflQrlty t(ir~it(jlate and'-frffi1tJflis "sUev efs1:la6r~IFlatjFlg
the use ofwater for hnJfi;)j1.9W~f.jfi1rposes. dea~.§~FAg~~j{~St)="e~am G~-A:5l;ifA~'ii. e Hses was affifFAed
~ Through the balan'ii:orthe twefiiieth centll&l(iaB'?p:6wer;'bn·s@ctedfiveadditionalproiects
below Milner. Includlngffi:e-three dar\l:JHells canvrifii8molex, Howeyer not all of the hydropower water
rights assoc.lated with Idati'il'1?ower's.Sh"ake River pr6I'i~'fts contained conditions subordinating them to
upstream deverbifrhent. whlcn~~re~u'jte-a:·iri~jf;'eventuar:t&~hfljct between hydropower and upstream
consumptlvl€- tt~,:wai~j".:rights In'lh1!~'~te 1970Sf.:'Tite:~!~84~wan Falls Settlement. together with the ami

••••. , , '_..•'..... .,. .•.•_".. .<o<~" "- .
2009 S~~b1alls Reaffjrriia~9.~f'greej"{j~.'l~' between-tfte State and Idaho Power Company resolved this
conflict ~subbrdinating the DaiS-ike of 'Clano.Power's hydropower water rights to upstream development
consistent wnhlthe terms of tiias~ragree·trlerit~'((;'.-:;-'-,. ~1l& "'_'fY' - - - - - - - - • - - - - - - ... - .. - _..•

The 1984 SWan Falls·Settlement. ;irfcf'the later 2009 Reaffirmation. confirmed the Milner zero flow policy
and the provisions (}f,:'(;G. § 42~203B(:21. At the heart of the Swan Falls Settlgment was the recognitIon
that Idaho's water resoufc~sare·:th"i~)ife-bloodof Idaho's agrlcuftural. industrial. municipal. recreationaf.
and environmental values~".iijtrth~f the effective management of those resources ben@fits all of Idaho's
citizenry. The parties to tha"f:-Settlement a1s9 recognized that Idaho's water. by prOViding a firm and
consistent hydropowgr base. kept Idaho's elgctrlcal rates among the lowest in the nation and Idaho's
economy robu$i.

- eommen.t [AG]: Cfillni:es mw.e predsl!fy r,fleCt
the tontent afttt!i 192O.Report,pg.5.23,& 31.

- Comm.8nt{A7J: Thlsaddltloo' proVld~ hlstoric:al
batkwoUl)if to theSfA anifthesl!bordillilUDn of
IpC's·hvdropowil.r,ijhts. .

_ • -~ ComJTi!inHA8];Mal~rialt.ij(enfromArtiele-1.
. .2009 framework ~eaffJl'n'!lng:theSFA.

The underlying value otwater to Idaho has remained unchanged. The effective management of Idaho's
water resources remains critical to the public interest of the State by sustaining economic growth,
maintaining reasonable electric rates. protecting and preserving existing water rights and protecting
water quality and environmental \'aiue~. consistent with the Milner zero flow Jlj!olicy and the Swan
FallsSettlement, balancing these oblectives'withthe~iong~term·water plilllriin,i"obJectlVe'for th-e'
Snake River above Milner Dam i54& of ensurl!J.g ethat unappropriated flows tributary to the Snake River

IC:ommen~IA9]: ld,
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above Milner Dam are available to supply existrng and future benefldal uses in this reach of the Snake
River is a fundamental pUblic polley issue.

Conjunctive Administration of Spring Flow and GW Rights: The Snake River alternately
contributes water to and receives water from the Eastern Snake Plain Aquifer. The aquifer discharges
approximately 2.500 cubic feet per second refs! of water to the Snake River at American Falls and
approximately 5,000 as between Milner and King Hilt Declining aquifer. sering and river levels have ~ _ p ••¢oJrirri~i.t~9~;J!1!S.~a.t~iiJl5!l'lllJ'lt,h(l"is9·5
created conflicts between surface and ground. and in some In-stances grou"nd and other glound-water- --. . ~~~a~o·..w,~ter.·d·,Rb'~~'-·'·' $,d~i-3b·?,~'n,
• • • .pro.vlge:scon~ext·an. ~ group to aslslor

rrghts0Y5ef5. Resolution of these 5wFfaee,!greuREI water rfghtconfll~ is essential tattle Implementation mOfjltOrlulT!5.':' ~". '. .
of the Jong-term water planning objectives for both the above and below Milner this reachga of the .' '. -'- .
Snake River. &[~

,ftl;:"'" •

(

OR In JaRyaPi ~ 1993, the Director of the Idaho Dell Water Resources, based on
findin s hat drOll ht conditions a reductIon in r char air!! s in surface irri ation raetices
and Incre ed round ater urn in had resulted I red rounci"'W'~~ r levels s rin 11 w d
stream flows. Issued aA AmeRded a moratorium Inst the Issuant~permJtsto divert water
from the Snake River and all sources rib a to River ab ve Mil~~t'Dam PanuaN 6.1993 -

Non·Trust Water Area M~.~!2:~i~-:~la_n~ _. !,!0!'!.t~~'!~~4~d_e ri§~~~~~i!:s_0 .~!v~rt.: _
water from the Snake River and all sources tributa tO't - below Mllner;;Oam~
1993 - Trust Water Area Moratorium)'f~~' !ma ur os oratorium~set~to protect the
status quo during the development an~? .... ':. - implementation of Ute

conjunctive administratIon of hYdrOIOgi~~I!~Wfi~::*;~.~ce~~;i1W.i4~undwater rights•
.., .. ~ ".~)'!), ",".~,.~

ESPA CAMP: J Jdah le islatlJ c r'f Ii" esolution 136 a nowled ed
~tlat! reduced s rTn in the Eastern Snake Plain

ulfe·j. co'ntiiiuelto cr r ri ·(Jiv in- from-surrace-a- - - 'ound .- ~
ater. To facllltate anct'e-ritoura oin surface round water cORtli and also

.tQ.; Use ofwater in the heavily developed basin,

.i.O!! ure water 5Uppiy laAId eertf.liet5 bet ...eeR
t 'I<.~ , the Legislature requested that the

Idaho " source B 'a" ~ editiousl ursue ent of a com rehen ive a uifer
managerii'i¥At,plan for the EiSt~Fn Snaj(~j~'iverPlain Aquifer. In January 2008, the Board adopted the
Eastern sn~~g).~~ (ESPA) cor?p.~P.Aensiv~:~q_l.!ifer Management Plan (CAMP). The overall goal of the
CAMP is to "Suste!9...the economll*~Jabilitya~lf:"social and enVironmental health of the Eastern Snake
Platn byadaptivelV, ag!ngthe ~)'jt~.nce between water use and supplies". The objectives of the plan
are to increase pre ~ for':Y§':~r users by managing the water resources te flrs't/de for a reliable
water supply; create .. ativ sXo,-adminlstrative currai manto mana e overall demand for Wilt r
within the Eastern Snake P'l'arri'ftiUrease recharge to the aquifer; and reduce wlthdrawafs from the
aquifer, fey ell~iAg aAB fyll::lf€~Sl!5. Thet*aAo CAMP established a rong~tenn hydrologic g0511 of 600
thousand acre-feet (kaf) average annual change to the stfategles ta iRSflemeRtatt'i ael:lieue a 'Ret:water
budget-eilaRge.in the ESP"" Elf GQQ theusaRd aere feet (I;af} aAR1::Iall.,. by the year 2030 through a suite of
water management actions.

The ESPA CAMP uses a phased approach to achlevlng the long-term change In the water bUdget. The
goal of Phase 1 of ESPA CAMP is to implement measures over a ten year period that will result in a
target hydrologic water budget change of between 200 kafand 300 kaf. The recommended actions
mea5~Fes to achieve this target Include measures to redistribute existing watersupplies. induding
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ground water to surface water conversions and managed aquifer recharge, and measures to augment
supplJes,lncluding demand reductjon~ and weatherfuo~!fi~~.~~~~ .. _...f .... _ • __ 0 __ ... ~. __ •• _ ." __ • __ •

i.. •.

Comment [AU): C1al:ifle:s that.notall~ .
'in'ei!sur'~ I;'~se wafe[S~PP"', some 1)Rret9' re-
dlstrlb~te"Ml.ppJY arnO"_ use"fS. • '.

(
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~...... 1
beneficfal uses is not in public li1teres~)!t!:r~fo!~, 31~ ~i~t;.u~~ep if!.t..h~ ~Jl!l~r_t~ .Mu_fP.~y _~e~£h_s.!:!£t.I.o_nt ~ _.: _­
process must be in place to identify and account for Impacts that development above Milnerwill have .
on the water supply available to meet management objectives in the Mlnerto Murphy reach ofthe
Snake River.

The Board has previouslv established a long~term goal of working toward higher flows at Milner.
particularly during lowfJow periods of the vear. to suPport. and improve, downstream conditions forthe
existing uses below Milner. However, the Board also recognizes that there is no ready mechanism to
provIde this !Wat~'a C~~r~Ln~~~ ~_a!,~g_e!"_e!1! ~1J~~.~i!t!!~ r_e~~u!~e_d_e.y~I~~'"!1~n~ ~lt~ ~l!.eJ~~e..r~I_ .. ~ - of ~mih!!ft~Il\l~]: . .t£l,'~. 74,
reservoir system above Milnef Dam.!Il.ID! wiU provide an opportunityAo optimize the use of the available .
water supply above Milner Dam and also achieve the Board's goal,of;sUbportlng and enhancing
conditions downstream for the existing multiple-uses. Theref~~~MltfolloWlng Upper Snake River
Optimum Use Polley is established: ...:-'11t';..~)~

~,. '~~~~" .~~~u.
1. It is in the public interest to manage the ... resources ab~e Milner Dam in a

• 'I.".f~

coordinated manner consistent with s and the State Water Plan to provide a
rellable supply of water for existing a" . re beneficial uses '~ff~ the extent not
in nsistent or in conflict wit the fore tilli to rovi for the 0 use of flows

assin Milner Dam for h dro ower em:!~t1on \I a uati itat and
other environmental purp~~~~J.f'~ .~~~

\.,i,!·'f4';~'::'"~ ....

2. The Bureau of Reclamation i?~~iShftg~~ ....to mana' .federal reservoir system
above Milner Dam in a manne~£~,!llpatltf~~ t~, this p ,.;"YJ;Jo the extent consistent
with federal re~~ ..~t!on law and4ft9Ject p . .. ~ To faciUf~!e this effort, the Board
will impJe r·· ~b~~·~toopenIY;~dress ~~~.~em'mitand reservoir
operatio .' rOUgll~'standing u com.e. The subcommittee will be
a collabor m fof.tWk dev 10 lew and exchan ofwkefe relevant
informati on the manner in which .J:\.ewthe state

"/:;iU\~kW[~~~U';~~~}i~tf- ~ 9XJ~of their respective iJuthorities, can
,.0,?~ptlm1:K! ;~:m.;lnage~Qf the !:~~urcesand the reservoIr system above

<~~~"'Milner Dam ,.- Wi~'itRe policy set]orth in paragraph 1. The Board shall request
v~jJIt the Bureau' lama{~qp.-1~he Committee of Nine, and the Idaho Power Company
~lgnate repr ives as:;.~~~;~dlng members of this subcommittee and shall
invl~!f9ther parties t la ;;,!<1ay be i1iterested in the management of affected water
resouf~~~:~also partiro·~te. This subcommittee may periodically submit advisory
recomml!figations to tb~Boardand the Bureau of Reclamation, but shall have no
power or a~titoriN"to)ff'ectvested water rights orto prescribe the manner In whIch
the federal re~"J~~l~\fstem or the water resources above Milner Dam shall be
managed. '\;~~

(

In the early 1990s the Idaho Legislature at the request of the Bureau of Reclamation provided
authorrzation for the rental of up to 427,000 af ofstorage water on a willfng buyer-willing seller basis for
augmenting flows for ESA-listed fish In the lower Snake River. Despite continuing concerns about the
efficacy of flow augmentation, the 2004 Snake River Water Rights Agreement resolving the Nez Perce
Tribe's water right daim$ in the SRBA extended the flow augmentation program fora period of thirty
years. All storage water released for flow augmentation must be rented through the Idaho Water
Resource Baard's water bank or through local water rental committees on a willing buyer-willing seller
basis. In addition, the State acquired 50,000 at of natural flow water rights that it has rented to the
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Bureau of Reclamation as part of the flow augmentation program. While the total amount afwater
provided In any particular year varies based upon water available for rental and market conditions there
is an annual cap of427,000 af. This annual cap may be increased to 487,000 af under certain condItions
provided for in Idaho Code § 42·17638 and the 2004 Snake River Water Rights Agreement. The program
Is coupled with a biological opinion, which provides incidental take coverage forthe Bureau of
Reclamation's operation and maintenance ofthe Upper Snake Projects and related pri\fate uses of
storage water.

Implementation Strategies:

.J

comm~n~ [A20]= Thb st~teBY should cilrulder
Im·pa·ct~1to other useson the river.
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~ _ ~ .. ' Conmu!rit[~J.J; ~msligneceSSa.vto.5tate
. - UtlsM~.endtsai'etOel!~ds~the'r~i1If&$ln '

.c.onformanee.yiilJlSVfP·

1-""'1
SRaII:E:AA·efg~PA\lmYsep.~\!.!:'Ir ._ . -.... -7,;.' • - ••

S. Establish a standlng sUbcommltte~ for the purpose of ~~E';: rt .9. Upper Snake River Optimum
Use Policy and collaborating on the management ofthe"Water resci'lltees and the reservoir system
above Milner Dam wlth representatives from ~e\U~?Bureau of Red~~&,'--tionand other
stakeholders. The subcommittee shall have n:~~er or authority to ~r(~'i~_estedwater rights orto
prescribe the manner in which the reservoir sy§t~1P..:pr the water resource)~Ji9YeMilner Dam shall
be m.anaged~. but shall develop, through a collabo'fajl~t~ffo - mmendatiOif~~g~ policies
consistent with the State Water PI~~'N the efffcie Ive management·ofjhe water
resources and the reservoir system' '-....,1~ner Dam.

6. Con deranddevelo ~~s'funtwith "\~~:tvaterPlan i lesandob'ectiv s
that a rovide 0 ortunitfes for fJ m ert&'''~used to meet demands above
Milner Dam and oth e.uses inclJi -ffi ('ff/ • acquisition of Snake
River water berow "-~%r.from oth1!tt be exchanged for flow
augmentationwa' stra~~< mu i ~. ~iionofthepublicinterestand
other potential third '~ ,~im a .. ,~. eluding bu '.l1ot limited to Impacts on water quality, aquatic
resources~ and hydropO'y;,er~ acqujreit~,.@gewater Dr surface water rights on f1ow-
Jimitej·.~~",'~j}"p,~tteam~~l, ~W,#:&:~.ns~'B!9wnstream to support conversions and
stre;.~.mJJow res~ro)1J- \~, ~"'~~A~, 0/-
~;.•,:,.'t' ~:".::;........, ..',~ "tl::.~j:l

7. Meas-Ur!!!11ent and MoRi(e$,nng I tib~ntatlon Strategy:
~~;: .~~.- ~~~'P

a. ([~Qt~~ue to sUPPoiiii::ll:velopa1i~~~pdate tile Eastern Snake River Plain Aquifer and river
models-and technicafrtabls. incluCling ModeiVerslon 1.1 (ESPAM1.1), the Snake River
Plann"(figfM.odel (SRP,.~j).i~nd the Snake River Accounting system. Promote linkage of the
models iil~l.h~rr use)~J~traluatlon of impacts of various management decisfons on Snake
River flows, ·~:i~Y!!W)#.Jji5 and reservoir operations.

b. Undertake me~~tl1~~~ntand monitorTng of the combined river and aquifer system to
facllitate water management and planning in the Snake River Basin above Milner Dam.

IPC Proposed Edits to DraftSWP·Poll~'es·Snake River Basin
August 20, 2010

1. Identify where existing new surface water storage sites can be built that are safe, environmentally
sound and economical to 5eSl:lre Raw store additional Water supplies, provide flexibility in reservoir
operations, and offset flow augmentation demands on suppltes above Milner Dam.

2. Implement actions recommended in the ESPA CAMP Phase Ito accomplish hydrologic targets
including groundwater to surface water conversions, managed aquifer recharge, demand reduction,
and weather modification.

3. Monitor and evaluate the results of each ofthe ESPA CAMP actions on water supply conditions
above Milner Dam to assist with development and Implementation of future actions, and
determination of the efficacy of implementation of the ESPA CA~P Phase II.

• . .MVC~~~~"\I:."il>e-Mu...""'&Ii:er_l-Yl'I'ei'

(

c. Evaluate the utility of S'j&tem Ei'jRamiGvarious modeling. data collection. forecasting and risk
evaluatfon techniques to facrlitate decision making on optimizfngthe use of water resources
above Milner Dam.

8. Work with the office of the Governor, state agencies, and the legislature to ensure that state
management programs are consistent with the State Water Plan and the ESPA CAMP.
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9. Implement and maintain cooperative water resource agreements and partnershfps with neighboring
states, the federal government, and indian tribes fn managing: the water resources of the Snake
River above Milner Dam.

. __ ~-' ~~.ii,!!i:J~'rAz2j:wHai:are~!!~~Ie~of~·
. ;10 &.11~ wp~t'.dian.~ .n!l.e~ to.~e" .made? Problems.

~r ~P6!Imj!!llt:s.tn ~1stIng"ll!psfatlVe or
adrnfptshalJve prOi::edl.1{'eSsbouJd be Identified wlth
proposl!dsollltkmS-: .'

10. ProposestatutolY, regulatory, and procedural chal"l&es that provIde the Idaho Water Resource
Board authority and fleXibility to use the Water Supply Bank to adaptively manage and optimize
water resources of the Snake River above Milner P.~mJ~ ___ .__ .____ .. ... ._

11. Enhance water transferability to ensure a water supply for OCM! and other emerging needs while
protecting against YAFeaS9nalille impacts. including but not limited to impacts on water quality,
aquatic resources, and bydropower.

Milestones: -Iif~"
1. Evaluate: the efffcacy of the ESPA CAMP Phase Ist~~~~Jf&; 2~1~r.~...identify how and whether to

proceed with Phase II to meet long-term ESPA CA~~,liydrologlc targltt~~"

. . 'l~,%;;r '~'i~~)::.
2. Complete necessary actions to Implement watt;%.~HePIV enhancement Pro)t~i..,.

Additionolmilestones will be develope~(",,-"+7:~~fi~~~ '\';-\~!'

'~\)a~:t
~1\;_i&*""" \\

•._<i~",'_·);:'.;,~_-<__i_~:,:~V~~~h: ..;.~~>,,,_ ::, ~_ :}"": ..~~~)
"7. . ~-~:(_';,: ..~ ,~'.. -f,'

:':,:\. -"w-
.;>.:;.~ '~', '. ..~;~,

"'... :~ .,-,.:>~ ·····<:r
j-.' ';.;-~;;.\-

r.:.~:
!~ /'. '. '.

;.',~",\!;W
-,

(
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STATE WATER PLAN - SNAKE RIVER POLICY

SNAKE RIVER FROM MILNER DAM
TO MURPHY GAGE

[(~~ReYIs!Qili_::~\~i~i~~~~4<icljijil'J

4 • SNAKE RIVER BASIN

Commen~ [A1]: Focus orsetl1e.mentwas not .
...matwits nee~lY.for.hydropower.bul mc"hCng
some. s~ttleJ:r\enl:i?f ~s:tliig. «ltIflld,

resolve the nature and e oft e Com a"'« ,5 wat~~lits1~t its h'-'d~B" ower ro'eets on the Snake
River between Milne 'a7fii~:~ur h ~-a !F!:~~s1i_:~iP$~JJ?~~.<~~e_O}a..n~~e_l1!e_n! ~l!.d .. ~-

permitting constrain ~h" '\*\ \~~./ ...Jt~:;)
At the heart of the Swan·'~~r~ettle~~t a rec%/.hitlon that Idaho's water resources are he life-
boodofldaho~;s' ,..... oar an e vlronm alvalues n he
effeeti ho's eiti en . The a i 0 t e ettlement
also re that I ovidln dconsistent h dro ower base ke t Idaho's
efectricalrra"tes amon he"li5We-st in ;;t10n and Idaho's econom robust.

'>:"':~~!'::t -~~:.~~ '~~,~

The underlVi~tq:alue of water !citWaho ha;r;.~~jned unchanged. The effective management of Idaho's
water resources1~fiiains critical tift:'fle public interest of the State bV sustaining economic growth.
maintaining reason'iI5T&erectric rat~m protecting and preserving existing water rights. and protecting. _ _
water qualitY and envi}6rilhental:'W1des. Balancing these objectives Is a fundamental public polfcv~ssui _•. - .r-"Co-m-m-.-en-tC:[::'=2l"'=Th"',-,e~iw-·o~-p-.-.-",-p"'",-",,-.-"

.;<...···.s;.·~.r·9¥ from tbe20P9 SFlleafflrmatiOrJ•
.~,-::..':.;t;;., . . • .

state Water Plan policy. andtnei.egislative directive As a eBRseltl:leAee ef11:le "Mllner Paliel' se'EfeFth
in Idaho Code § 42~203B(2) recognizes that the exercise 9f water rights, and the development of some
new uses above ri"erfls'NS 8\'er Milner Dam mavee reduced the flow of the Snake River at Milner to
2ero, and that sver=time aflEt consequently river flows from the Milner to Murphy gage may consist, at
times, almost entirely of ground water discharges from the aquifer Into springs and surface water
returns. TfJerefore, the Eastern Snake Plain Aquifer must be managed conjunctively as an integral part
ohRis Fea,~ 9fthe Snake River.

Discussion:

swan Falls Minimum Flow Polley: Th
the State established a minimum ave
from November1 to March 31 atthe M r

.!lA:SNAKE RIVER FROM MILNER DAM TO MURPHY GAGE

(

The State of fdaho, bV and through the Governor, holds legal title to the hydropower water rights for the
Idaho Power Company hydroelectric plants In this reach of the Snake River in excess of the Swan Falls

{0003631S.00CX; 2}



- ,:ornm!E!nt [M]: Cllm.ateva(lab.UItv toq dos'£! to
l:.nll)ate,c~n&e:andtan~ (~d.to Inc!lldewet, as
we~.iis Clrlperroifs; Qlought is mD:re.4~·riptJve. .

(

(
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minimum flows in trust for the benefit of Idaho Power Company and the people oHhe State of Idaho.
Pursuant to the Swan Falls Agreement. and Idaho Code § 42-2038, the hydropowerwater rights held in
trust by the State aTe subject to subordinat!mJ.e-to and depletion by new water rights that are acquired
pursuant to applicable state law. unless such water rights are unlawfully exercised or deplete or will
deplete the average daily flow below the Swan Falls minimums artha MUrphygiig~ . . __ -1 Comment [A3]: t2nguageftomdraftSFdecree.

Subsequent t....s G9At4amp!iN.ed li3y tAB IiaFtles to the Swan Falls Settlement, the State of Idaho processed
§.lli! approved applicatfons for the appropriatIon of water from sources tributary to the Snake River
between .faw.Milner Dam and the Murphy gage. These new water rights are commonly referred to as
"trust water rights". ll1ese Re...: depletieAs Depletions to the EasternSnake Plain Aquifer caused by
these trust water rights. in combination with changes in irrigatlol): ~'ltlces'and sllmate varlabili1?,.
HrCiiight ~a'y~ te9.!Q ~l!c!j~~ ill~p!l!l~~q~s)!) !~i~ r_e~£!1_o.f!h 0:;, -"" _i,!e!!~~~'p~i!,!~h~;'i!l~r(Y~~'?_
the flows at the Murphy gaga are beginnjngto approachth~: 1,.. Inimum flow. It is therefore
remains cr·tl aJ that the Eastern Snake Plain A uifer is mar1~<-~a ivaI as an iote raJ art of the
Snake River system. The State should also continue t04tguire water i~6r(Jerto mitigate for anY Impacts
to the minimum flows established by the Swan FatJs::~ttiemen~. "~~'!~,~. .~_ . ·1 eomnien1:[A5.i:F~m·jiievJl)UsswP.

1(::"7f:Z," -----. (;;I::~L'" ------------
Gg~.. Fl&'i...e 'dfAIRili&FatleM sf SpJiRglOls'" ;;lAd G""~~;~.r~eJ Ale~!s, QR ApFrr4g~:~9g3, the QiFeeteJ af

• .,"'-"'.... ,;:",.. .•• ,••••">.

\. z. i.if$~"'-l

esseM!al Hap if! tl:le impleR=leRtatiaR efthi1ti;lg t~~_';~'~FplaR~~!3~e~p.'esfur this Feaei'l efth!!

SAalte RPt'8F /<i~~~f?~:,~~~,. \~::~~~~ _~·~Z~Jff.f,\~\ ....~*;t}
iSPA 1;;" PIlP: 11'1 2QQ9it~;;~earEl ad~Q tl:l@ ~spt~,~p~~ alih#e~5.~~Q Elee\lnh~g"'~er S\lppltes sf '<t1 eo
ESAA aREI the SRalt!! Ri'lEif'{:3il!e praR, im(eAg ether-tRitigs, sealES te sHlellii!e aREI eRRBRsa tAl! spring Rews. ~ ,. ". ~ ... '.". .. .

.,. '"._.~ ;.r~.'~ .~,

,,"~ .'.. • ;r.... Or'"~ --.

Eeflditi9R'~~~ Ele\'l!lsJleg ~~<.f.~~'Y[.t ~(f~)~ seale gf3"w,' irrigatlsn dwef5isRs i'Altte eawl paR eftRa

last eeRt\dt¥~~)~~:::~i:.. ':;~{f~ ''':;~;~?3

Mllnerto MurphY·Optimum Use ~.gILCY: The water management objectives for the Milner to Murphy
reach of the Snake ~i~~tJ¥. to ada~~j~i!IYmanage water resources in this reach to achieve a balance
between existing watert.l~~.a{l~;ilJJ:!Plles. BRg te tl=ler-es'lsatistl tl:Je S"'aR ..ails Fl'liRlmYffJ ~g'o'rs aREI
increase the reliability of th~M.~~fsuppIVavailable to satisfy existing water rights, protect
environmental values and wat'fH quality and ensure that the Swan Falls minimum flows are satisfied.+he
While a primary tool for achieving these objectives will be the implementation of the ESPA CAMP~
state must also endeavor to administer water rights and manage the water resources of the state in a
mannercgnsistent with state law. the State Water Plan and the Swan Falls Agreement.

The comprehensive basin plan for the Middle Snake River basin (Milner Dam to King Hill) recognizes that
the Middle Snake supports agriculture. Industry, hydropower and recreation. as. well as a rich variety of
fish and wildlife. A primary of objective of the Board in the Imclementation of that plan was the
maintenance of thIs existing multiple-use mix. together with the protectron of water quality and the free
flowing character of the Middle Snake.
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C9!ft'!l~nltA_8].- MOle ac;~rate1v refle~ type. at
cl1ndiUons.trHhesetermV(oii~rrl~tS. '

~!!in\~H~?li cii~ th~-$.ii1! ~o'thlsJn&lht of
coM'tlf~'t1iJ1ial p.r§1!~l~,,1. tha.~tIi~ r!gIit.to diVert .
8nd'appropf\atetlie llrnrpProprlated water.s ofany
~a~l..s.tre'a.rri ~ci billet~al.us~~_I:la:I111ever be
i~~!I.J':':d.~::- '

.. _.. - ---- --'"-

In order to achieve a balance betw!!en water use and suppfjes~ the MIddle Snake basin plan
recommended that more attention be paid lathe cumulative impacts of development. the assimilation
capac.itv of the river. and the coordinated allocation ofboth ground and surface water development.
Development that would preclude or jeopardize existing beneficial uses or values Was recognized as not .
being in the publlc~nf~-reSi_~Tq ~~e~l!.nj~ ~ture ~0.!1DjEt..s p~~V!.ee~ s~rLR,g!l!!~ 8F~Y,!~_ t~ese __ . __ .... ;-co"·-.m"·~"-·en",~·~t"'l~;;."i.": "'~-,-*,-¢-.oils-·-':"~d:'.--•.".--.-
existing mUltiple-uses. existing water users and new water rights. erltreal assessments should be made in ~~.I'!lilf~~0lW.:S1g·.7?'p(SI,l~ba5irfl1taJ:lf<!l'the- - -_. - - --- - . Sr:A\~:li:ilier'6bi1(~jiik:.r6a(!l;foli;lflliltiheMldille
all applications for new water rights peFFAit£ aAl,llieeRs9s te gp'eFt sprjRg fle'''s sl:lel:ll£l ~e t5YJi~!~t§f~_ _ .snake.·aicrXnpgnen~oft!1E!Of.theSf~W3tefPfan.
te upstream EiBRSympt;we I:Ises within thIs reach, to determlnewhetherthe: water supply is sufficTentfor ~,... '.: ~ ~..:,~ ," " -,' .. -. - .
the purpose for which it Is soueht to be appropriated or whether the new use will reduce the quantity
ofwater under existing water rights, Anv new water rights gl'ilnted should be conditioned on providing
mitigation to offset any depletionary impacts on minimum flows' urphy gage. Nothing in this
policy, however,lsshall be construed to affect or change in a egal rights of any current water
right holder under the prior appropriatIon doctrine as esta~ ~~~hO law.

~"."A number of the water rights diverting trust water conditions sUBletting the water right to
~a 20 year! after issuance to re valuate the; intere and r~'&in authori in he
directortochan eoraddcondit"lonstot eri h . theim ositlono(aft-:"annualf . In light of
the declIning spring flows, the State should re-eva~the u est ttll1¥.-""
these term permits as they expire te.a..!ll! determine wti'%'
condition!eG snould be imposed l jncluomg,~ providin

\; ~.~, ,,",".'"
on the flows at the MurphYI._.agJ;r _. ~*~~~":..__ .__ -'~.'f'.:;- __.• _

\ft!· cr:z~~~" '~~st"
As provIded for in the Swan Falls Settlementr~prova ". ew storag1;-m;.0jects that seek.to divert water
from sources trlbuta~toAtQ;~q~J<~e Rfver belb~~i1 ~..,.abo~?--:~ Murphy Gagmg station
should ~e coupled w'~~~~~F....qorre~~ to mltfgl:! ~~or2~;) ~1*~t~Ucfl"Storage on hydropower
generatIon. ...-.;:.:",i? ';:Z~;;' .". .....,~;;Y

'~f:}:}~ \~~~ ",
Need direction from the siiftt!!;f?!l hgoPl"e r.e€~ncl/e _'/."i.,;..•WDter PIon Part Bfor the Milner to King Hill
Reach of th..~,s,~qlii;Bi~~(with o/@!!i~fjiOlili!,~.',.. \'<ii;-

.d";:~)-'··:·"·"'~<::ff~ _ \;,~~t1:. .t<:~~R~~.;. -'~~r;,
WatenT6!usfer Policy: As[~tr.~.?ult oq!l~imited wat&'li-:Supplles in the Milner to Murphy reach of the
Snake Rlvelj:·.tl)e day is fast a,pprp~ch"i~Wh~n there will be no unappropriated water available for future
oeMI(domit~!Fi~COmmerclal, ril~nicjpal,)1\''tti!ldustrial) and other water supply needs, Thereforesome .
provision must:G~~qJ.ade to facilit~approv-~1iftheacquisition and use ofwater rights for new uses on
~ Willing buyer/wiln!t~~.711er baSi.S~~~~ ~~:n~~~_!~ water rjg~t acqUjSiti~n policy, ho~e~er, should ,-__:-::.-::;:- _
mclude measures to P~~~~aga~~!!~~~~~.f!~J3Jgpy~r.e!oj~c,_~c~~I!'TIIE,_a!l~lo!!~c!.a!1!11..Pil~' ~ __ • ~om:~nt [AS]: ~at,i$an unreasonable

":'::&-;~ ~:~~;~d """"=._~._~.-.,------
Swan Falls Minimum Flow~~pii\Te Management Policy: The impact from the use of ground water .
within the basin on the timtng'.of aquifer discharge to the Snake River is such that curtailment of water
rights when the flow of the Snake River approaches the Swan Falls minimum flows is not an effective
remedy. Therefore, the development and implementation of a long·term measurement and monitoring
program coupled with an aASadaptive management plan to proactively ;nlfRiRi~E!F manage the Water
sources tributary to the Snake River below Milner Dam is essentIal to prevent depletlon of the flow of

- the Snake River at Murphy gage berow the Swan Falls minimums. The plan should include esta13lisR aR
agFees l-:Il3SR collaboratively developed measurement and monitoring protocol for determining the
average dally flow at the Murphy gaging station consistent with terms of the Swan Falls Agreement. In
additfon, the plan should identify adaptive management strategies for managing the water sources

(
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tributary to the Snake Riverbelow Mitner Dam to ensurethat~ the Swan Falls minimum f1oWS.i!..[g
met.

Implementation Strategies:

1) Initiate a revIew of water right permits and licenses containing a term limitation.

2) Support the development of an enhanced spring water measurement program as a mechanism for
facilitating adaptive management measures to achieve ESPA CAMP and Swan Falls minimum flow
objectives. of:•

.:s~~'):
3) Implementation of a Swan Falls monitoring and adaptive 'l?,@~1tment program to provldefor the

administration afwater sources tributary to the Snake s.!Y{~H~~}.p"",*, Milner Dam to achreve the
minimum average daily flows at the Murphy Gauge..i;~_ '1.~:~~V ':'~1;:trl~

...f·q!!~ "':::~C~-;..
4) Oevefop streamlined polley for processing tral)st¢~}fo meet the watef1i:1j-pply needs for OeMI and

other future water uses... @:f;\~P ··;.'h~h_

~\f,f:~~ .-;.~ ··~tfL..
S} Implement ESPA CAMP to accomplish goals and oli~(tives to:sliitain and enh~n~~ spring flows

with!n this reach to improve the re).-!.~R}~lY. afwater ;i1~p·,y:to'fJ~·dropowergenerlrtloh and other
Instream values above the MurphY-{~i.~i;.~~:',;. ~-<:'(:~.,

::.:,-'- "'~1#.~1$
'{; ~.

~~~}
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