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Re: Initial Comments on Snake River Draft Policies- Murphy Gauge to Below Weiser
Dear Ms. Harrington:

The following comments are submitted on behalf of the Twin Falls Canal Company, North Side
Canl Company, and Clear Springs Foods, Inc. It is my understanding that these commients are'
solicited only as a préeliminaiy matter to assist in the continued formulation of the Snake River
Policies of the proposed Idaho State Water Plan currently undergoing re-drafting, and that
additional opportunities for public comment will be offered as the proposed plan nears
completion. As such, these comments are to be considered preliminary, and additional formal
comments will be submitted when the Plan is officially considered open to public comments.

Sub-committee Chairman Chamberlain explained at the last meeting of the sub-committee that
changes to the policies submitted in a red-line format were more useful than lengthy dialogue
without context in the original proposed policies. As such, the comments of Twin Falls Canal
Company, North Side Canal Company, and Clear Springs Foods to the second set of Snake River
policies are in a red-line format attached to the original proposed policies, and hereby submitted
for the sub-committee’s review and information.

Additionally, while it is helpful to participate in meetings at which the spectators discuss their
general comments concerning the policies, it is equally and in most instances more helpful to
attend meetings where the members of the sub-committee discuss their concerns and comments
relating to the policies. It is my sincere hope that the sub-committee does intend to convene
again to discuss the sub-committee members concerns, comments and intent with regard to these
proposed Snake River policies.



Very truly yours,
BARKER ROSHOLT & SIMPSON LLP
/ Ms\)
Shelley M. Davis
Cc via e-mail: Brian Olmstead-Manager TFCC

Ted Diehl — Manager NSCC
Randy MacMillan, Vice President Clear Springs Foods, Inc.
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Discussion:

Approximately 87% of the surface area of the State of |

Snake River drainage basin.
The waters af the Snake R]verform the backbone of

ctive management of this

v, Weiser, lohnso
5 a matter of state policy, a balance

uses. This pollcy of managing reaches of
evolved over the course g
brief overview of the eydl
the individual river ré

abeve-Mihef—Bamq-& earlz as 1920. ina regort prepa red by a Board of Engineers gnvened by th
Governor gnd the United States for ghe gurggsg of considering projects on the Snake River, particularly
those that might affect the dev the then pro American Falls Reservoir, Milner Dam
was recognized as a practical and ghysical' point of divide in the development of the Snake River. Above
Milner Dam, the waters were easily diverted and used for irrigation and other consumptive . Below
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Milner Dam the river descended into a deep canvon and was unavailable for agricultural development.

‘with the technology available st the time. Given these physical condltions, the Board of Engin

expressed the opinion in the feport that the greatest use of thé Shake River would be to dedicate the
water above Milner Dam to the extent economically feasible to upstream irrigation. Over the  past
century, the grmcngle has comg to be expressed as the “zero flow at Milner” poficy, which was codn“ ed

n1986atldaho ode 42-20332 ro idin thatf r the puit ose_softhe determlnatlonand

e next phase of the Snake
ses of desert land lying above the
ps was to come from

The advent of high lift pumping technology In the 2950 precip
minimurm stream flow policy. Pumping made ifrigation of vas]
Eastern Snake Plain Aquiferpossible. Additional power toAl
development of the hydropower potentlal of the Hells

on the Snake Riverfielow Milner
daho Constitution was amended

of water for hydropower purpase
ve additional hydropower
awever, not all of the

acts contained conditions that
sted in the 1920 Board of )

Dam; Shoshone Falls, Lower Salmon antd
providing the state with the authority to &
Through the balance of the twen Ieth cen

prolects below Milner, inglf
hydiopower watet right
subordinated the rig

Caommissioners raport. -

onsumptive use culminatm in the late
her withi the 2009 Swan Falls Reaffirmation
Company resolved this conflict; subordinating

—_—— _—_—— e — ra - ——— s = — = — — = v o= aa - - Commht[‘z] ]111 }upused lmEunse ; \"is!
_____ B E - is Rlsirfrom the Idaho Poiver ooy ts suE
_7 A .| prdposing revisicéis to'the Sna.ke‘
IS Canyon complex provided for operational flows at Johnson Bar and Milngz” po]lcy :

As discussed more fully in the Below Weiser reach policy, these

operational flowsfor

were first recognized inth Aaho State Water Plan.

in the latter part of the 20 Century, the dynamic tension between consumptive and instream flow uses
expanded beyond the irrigation/hydropower context to include water quafity, fish and wildlife and other
instream uses. Studies conducted by the Idaho Department of Fish and Game suggested that further
depletions of the flows of the Snake River in the reach between Milner and Weiser would be
detrimental to fish and wildlife. Thus, the 1976 Idaho State Water Plan determined it was not in the
public interest to allow depletion of the average daily flow of the Snake River below 3,300 cfs at the
iMurphy gage and below 4,750 cfs at the Welser gage. These minimum flows were established to
“maintain water for production of hydropower and other main stem water uses, . . *
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The Swan Fa[Is Controversy brought the need far malntalnmg minimum ﬂows into greater focus.-andled
m h braary prent: As aresult of the
Swan Falls settlenent ag;eement Ithe average mimmum dailyﬂow atthe Murphy gage was ifncreased
to 3,900 cfs during the irrigation season and 5,600 cfs during the non-irrigation season and the State
Water Plan directed £that ground water and surface water of the Snake River basin would be managed
o mest or exceed the state minimum average daily flow at Milner, Murphy, and Weiser. The Murphy
and Weiser mimmum flows were designated as management constraints.

The State of Idaho, as part of the 2004 Snake River Water Rights Agreement, established a flow
augmentation program that supplements the main stem Snake Rivafzstate minimum stream flows. The:
program consists of two tiers. Tier 1 recognizes the Milner and minimum stream fiows as base
flows. Tier 2 provides for the rental of storage water in accorg ith the provisions of Idaho Code §-
42-17638 and the Snake River flow component of the 20 0 er Water Rights Agreement and for
the acquisition of up to 60,000 acre-feet of natural flowy, fithin the Milner to Murphy reach
of the Snake River. 7

The State Water. P n, beginning

management objectives for the Snak
lan, has recognized this framework as

with the first plan in 1976 and contlnui
ameans-ofa tool to help ensuringensuré Fthe flows of the Snake River
betwaen consumptive and instream uses bes attempting to achieve and-asa

means-af-enéucing—ane : thi ._ R rfuture'development

e potent Pimpact of such development on
epiesenting the Board's comprehensive plar for
rdirect the continued use of private water
propriated waters of the Snake River in

each reach, localized
water supplies in other
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STATE WATER PLAN - SNAKE RIVER POLICY

SNAKE RIVER FROM MURPHY GAGE
TO WEISER GAGE

4 - SNAKE RIVER BASIN ]

SNAKE RIVER FROM MURPHY GAGE TO WEISER GAGE

Discussion:

Management and Permitting Constraints: The Id

a minimum stream
ﬂow water nght of 4, 750 cfs (vear round) ;

t'heWeisra.

assure an adequate hyd ropower rasource by
habitat, recreation, aest

that time, the greatest™
summer months when i

B'R6ise Project has evolved to provide &lHrrigation
ires and a supplemental supply to some 173,000-acres.

Peak Reservolr, Lake Lowell, Deadwood Reservoir, Cascade

r. in the Boise River basin all three reservoir facilities {Anderson
Ranch, Arrowrock, an 7are operated in a coordinated manner to provide water for irrigation
within the Boise River bas| ocd control, To the extent possible, water is stored high in the system
for operational flexibility. Durlig the frrigation season, Lucky Peak is held at or near full throigh the
summer and Arrowrock and Anderson Ranch Reservoirs are drafted for irrigation. In the fall, Lucky Peak
is drafted to meet late-season irrigation needs. Storage water that Is not used is credited as carryover

into the next year.

Reservoir, and Black

Background and challenges on Payetie, Weiser, Owyhee being developed.

Urban Growth in Bolse River Basin: The lower Boise River flows approximately 64 miles through Ada
and Canyon countles, from Lucky Peak Dam to its confluence with the Shake River. This area has I o=

| experienced rapid-kubstantialpopulation growth over the past several decades with land-use changing__ maﬂ:‘:ﬁgﬂl i’,_"'t"‘::t‘l’“’e";ﬁﬁ’;',‘:::ﬁ’ y 1
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in some areas from agricultural to
watepsuppkes-fepdemeskc—use—lrngat on districts and other 1rngatu:m suggly entitles have adagted to
this change by incgrgnratlng Qressurized urban irrigation systems into the services that these'irrgation

ggly entities provide. This-The change-changing In-and and water uses in the Treasure Vailey aetonly
requires water management strategles to meet demand, butalseand requiFes-axploring new methods

for protecting water quality and effective flood risk b’la nﬂ. Theselssues-are-hest-addrasced
thFBthi-FégieHal—Phﬂﬂlﬂg—pFGE&&&:

prehensive aguifer planning and-
n developing the framework fora
asin in Fiscal Year 2008, The process

directed thé ldaho Wafer Resource Boeard to conduct a statewi
rnanage'ment effort (CAMP). The ldaho Water Resource Board

is anticipated to take four years. It is antu:n pated by thé
provide the framework for water planning and mang
advisors made up of local stakeholders jn water
‘permitting, have been appointed ta make ali de
eventually be adopted for the Treasure Valley CA

vears ACommltte of
conserva ion and

/ : ¥ CAMP advisory corfithittee, Tthe
Idaho Water Résource Board spesifica ¢ the god the CAMP program are[tol_

s Proritize fiff

and planning activities will be undertaken. The

mmnssnone Fwill focus on Feiiﬂmg-the'understandmgef-the

{é¥Bloping a water budget for the Treasure Valley. The planning
Hiitire water needs and Identify tools to meet those needs.

[

¥ Over the years, surface water and ground water development and
management in th basin has-may have evolved to a point where Conjunctive
Management seustmay need to be implemented to satisfy both ground water and surface
water demands. A few of the drivers of this change are:

Reduced deep percolation of water as a result of improved irrigation efficiencies
Increasing urbanizattonresidential growth on previoushyagricultural lands
Increased interest in mainténance of instream flows

Water needs for energy production

Impacts of cfimate variability
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2. Additional DCMIfor Growth: In addition to surface water supplies; water users In the Boise
River basin rely on groundwater. In recent years, increasing population and droughts have led to
localized declines in shallow groundwater levels in the Boise River basin, Water supply for DCMI
uses is forecasted to be one of the mast pressing water supply issues for this reach of the Snake
River. In 2000, 175,000 acre-feet of groundwater was pumped In the Boise River basin, of which
30 percent was used for Irrigation (53,000 AF) and 70 percent was used for DCMI {122,000 AF
[IDWR, 2000]). Most large muriicipal water suppliers draw from the deeper regional aquifer.

Analy5|s suggests that groundwater Ievels inthe deeper aquifer are relatively stable;,
II v is nmarll fed a ncultural irrigation

increase in DCMI water

In 2001, an IDWR study "‘predicted that there
that between 76,000 and

demand during the next 25 years [in Ada an

As part of the Treasure Valley CAMP, 2 fi oY
various categories, including DCMI, over t

my Corps otEngineers, Technical Report on
oncluded that additionat upstream storage,
Chinook salmon, from the confluence of the

3.

ury Valley CAMP, House Joint Memorial (HIM} 8 encouraged the
in coordination with other public and private entities, to initiate
ditional water storage projects for water supply and flood contro}
g, but not limited to, the study of Twin Springs Dam in the Bolse

tongressional funding.

The Board anticipates that theThe Tr reasure Valley CAMP will also evaluate the potential for
managed recharge in the Treasure Valley as a method of water storage.

____________________ concems that we s a grauihave discissed tryiy
demands in the Murphy Gage to Weiser reach of the Snake River, the day is fast approaching when E mmedvofa poflcv i pendy

there will be no unappropriated water available for future DCMI {deme&hc—-eemmemah—mume}pal—aﬂd

Municipal Water Use and Development Policy; As a result of the limited water supplies and ingreasing _ _ - <[ Camment [£8]: This cfice siain ralses thie ‘}
£
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with thefollowmg components'

1. .Continuation of dual-use resldential systems to preserve incidental recharge throughout
Treasure Valley where appropriate.

2. Development of flexible water marketing tools to facilitate rental or acquisition of water

rights for new uses on a willing buyer/willing seller basis. Water acquisition strategies

should account for adverse hydrologic, economic, and/or social impacts.

Improved hydrologic monitoring programs to inform policy decisions.

4. Evaluation and implementation of water supply enhancement measures, including but not
limited to, groundwater conservation, additional stg) nd water re-use.

5. Protection of surface water and ground water q . r beneficial uses.

w

willing buyer-willing seller basls for augmenting
Despite continuing concerns about the efflcacy
Rights Agreement resolving the Nez Perce Tribe's
augmentation program for a period of thlrty years. Al
must be rented through the idaho Wi e
rental committees on a willing buyer
acre-feet of natural flow water rights tha
augmentation program, While the total a
upon water available for e

u of Reclamation as part of the flow
any particular year varies based
cap of 427,000 acre-feet. This

Implementation Strateg

1) Complete ond implement Treasure Valley CAMP
2} complete evaluation of new surface water storage sites in the Boise and Welser River Basins
3) Evaluate monaged recharge as a water storage strategy for meeting increasing DCMI needs.

Milestones:
1)




2010 08 17 Draft SWP-Policles-Downstream of Weiser

STATE WATER PLAN ~ SNAKE RIV_ER POLICY.

SNAKE RIVER BELOW WEISER

4 - SNAKE. RIVER BASIN

4D- SNAKE RIVER BELOW WEISER

and measures inflows into the HCC t
defines the Idaho-Oregon state borde
Reservoirs and into Hells Canyon,; a-ste

;strearrrﬂow:i. ni Y
. Canvon 5ubordination Seemp unn:::s::rv n this
sectlon. - T

upstream—eea&umptwe%s&s,—tlhe Federal Power Comm155|on as part of the FPG—HelIg Cangon license
required minimum flows be maintained for navigation.

Article 43 of the power license provides that:
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“The project shall be operated in the interest of navigation to meaintain 13,000 ofs flow in
the Snake River at Lime Point {river mife 172) a minimum of 95 percent of the time, when
determined by the Chief of Engineers to be necessary for navigation. Regulated flows of
less than 13,000 cfs will be fimited to the months of July, August, and September, during
which time operation of the project would be fn the best interest of power and”
‘navigation mutually agreed to by the Licensee and the Corps’ of Engineers. The
minimum flow during periods of low flow or normal minimum plant operations wilf be
5,000 cfs at Johnson’s Bar...”

um flows to downstream
tYer of state water policy.
he hydropower right at any

The 1976 State Water Plan recogmzed the importance of these m
uses, and the 1986 State Water Plan made their maintenance
The plan, however, also made clear that “Snake River flows

ot T

4 Snake River as w1|d" (Hells Canyon

Dam to Pittsburg Landing) and “scenic” (Bt es south of Lewiston} to preserve the

free-flowing character and unique environy >

provided that no flow requi aters of the Snake River helow
e ] Mited to the tributary streams

of the Snake River wit hutary federal reserved water

3 g the Endangered Species Act, includlng sockeye
salmon, $pYipg Y ] I Chincok salmon, steelhead trout, and bull trout.

on ESA-listed spe (=
Flow augmentation ]
to demonstrate the spe

should be conducted in conjg!
regional interests. ’

nake River has broven to be controversial because of the inability
of the program. Evaluation of the efficacy of flow augmentatlon

Port of Lewiston - Placeholder

Optimum Use[PoIi:ﬂ_E_xl_su ng hydropower uses should be preserved while protecting the natyral e Comment [s4] 'I'hls ra[ses g pnllcv withina -]
_______________________________________________ ‘curnrnent" mn:ern that i believe the dra s have
characteristics of the Hells Cariyon and Snake River downstream of the Hells Canyon Complex, statd iy ntand t femedly i spmo fesHlom:
.Perhaps addinga separar.a and! riew pnll
-ascampllsh 'lh! goal. B

The Hells Canyon Complex represents the majority of Idaho Power’s hydropower generation capacity.
The HCCFERC license expired in 2005. The relicensing of this corplex is tritical to the Company's ability

2
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to continue to provide low-cost power for Idaho. The relicensing will also address the protection and
enhancement of recreational, aesthetic, and fish and wildlife resources in this reach. The Board finds
that it is in the public interest that any operational requirements in the FERC license should be
consistent with the state-established minimum stream flows,

The Hells Canyon Natfonal Recreation Area provides unlque recreational opportunities. Traditional
Recreation Area activities flke hiking, backpacking, rafting, and fishing occur along-side commercial jet
boat excursions in the Canyon. The area Is a tourist destination that positively contributes to the local
economy. Itistherefore In the public interest to preserve these unigue rescurces below the Hells
Canyon Complex. fThé sta flo &P fngand. et Constr
the HEE

Implementation Strategies:
1) Collaborate with state and federal agencje

consistency with SWP.

2} Support coliaborative efforts to add §$tfes while sustaining low

cost hydropower for the State.

Milestones:
1) FERCrelicensing in accorda



