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Dear Ms. Harrington:

The following comments are submitted on behalf of the Twin Falls Cmal Compmy, North Side
Cmal Compmy, md Clear Springs Foods, Inc. Ids my understmding that these comments are'
solicited only as a preliminary matter to assist in the continued formulation ofthe Snake River
Policies ofthe proposed Idaho State Water Plm currently und~goingre-drafting, and that
additional opportunities for public comment will be offered as the proposed plan nears
completion. As such, these comments are to be.considered preliminary, md additional formal
comments will be submitted when the Plm is officially considered open to public comments.

Sub-committee Chairmm Chamberlain explained at .the.last meeting ofthe sub-committee that
chmges to the policies submitted in a red-line format were more useful thm lengthy dialogue
without context in the original proposed policies. As such, the comments ofTwin Falls Cmal
Compmy, North Side Cmal Compmy, md Clear Springs Foods to the second set of Snake River
policies are ill a red-line format attached to the origillal proposed policies, md hereby submitted
for the sub-committee's review md information.

Additionally, while it is helpful to participate ill meetings at which the spectators discuss their
general comments concerning the policies, it is equally and ill most instmces more helpful to
attend meetings where the members of the sub-committee discuss their concerns md comments
relating to the policies. It is my sillcere hope that the sub~committeedoes intend to convene
again to discuss the sub-committee members concerns, comments md illtent with regard to these
proposed Snake River policies.
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Very truly yours,

BARKER ROSHOLT & SIMPSON LLP

/~Cd~~')
Shelley M. Davis

Cc via e-mail: Brian Olmstead-Manager TFCC
Ted Diehl- Manager NSCC
Randy MacMillan, Vice President Clear Springs Foods, Inc.



(

.20100817 DRAFT Snake-River Basin Overarching Polides~SMb edits2Q;a..Q 98 17 ~Rake'RI,rer 8.a,siFt
. . ....,. .. -. Q"erar~iFtgPe'\eiss \.'~:de~

STATE WATER PLAN -SNAKE RIVER POLICY

4 • SNAKE RIVER BASIN

4-SNAKE RIVER BASIN WATER MANAGEMENT FRAMEWORK
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a~e ...e.Milner (;liaFR. AS early as1920. in a rePort prepared by a Board of Eng'ineers convened by the
Governor and the United States for the purpose of considering proiects on the Snake River. particularly
those that might"affect the development of thetheu proposed American Falls Reservoir. Milner Dam
was recognized as"a praCticid and physical' point of divide in the development of the Snake River. Above
Milner Dam. the waters were easily diverted and used for irrigation and other consumptive uses. Below
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Milner Dam the river descended into' adeep canyon and was-unavailable for agricultural development·
with the technology available at the time. Given these physical condltlons.,the Board of Engineers
expresSed the opInion 10 the reoort that the greatest iJse Of the Shake River would beta dedicate ttl e
water above Milner Dam to the extent economically feasible to upstream irrigation. Overthe past
century,'the principle has come to be expressed as the ~/zero f10wst Milner" paileY! which was codified
ill 1986 at Idaho ctide. §"42-203B(2) providing that fOr the purposeS of the determination and -.
administration ofrightS to the u'se of thg watets ofthe Snake Rive"r or its tributaries do'wnstream from
Milner Dam. no portion of the waters of the Snake' River or its tributaries upStreamfrom 'Milner Dam

shalJbe~9nsf4~rn~. c C"- " - - " - c" ~ -,~ - -" -"c - -- - - - -" - - -- -" --"- --- -" - - ~ - - -- -r, .~l~ii:r~~~~1~~~·:
The advent of high lift. pumping technology In the 19505 precipi e next phase of the Snake , :~.ilne(' P(!IleY:dl~DS,·~.~)nOB.b~db~~ ::/:';t:.~

~1~;;~~~;:~~~O~~~~%p:I~~~n::~t~~~~i~~:~~fva ~f:::::~~~delr:~~abpve the .~~~~i;.~~m~~~~~~~~f,.~~::
development ofthe hydropower potential of the Hell eSnake River. £eFi£erfl "J:lat
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The.~fede
lime Point to pr
operational f1owsfo
were first recognized In

. ioners re ort

canyon complex provided for operational flows at Johnson Bar and
As discussed more fully in the Below Weiser reach policy, these
he Joh.nson Bar and Ume Point state minimum stre~m flows, which

.aha state Water Plan.

(

In the latter part ofthe 20t.b Century, the dynamic tension between consumptive and Instream flow uses
expanded beyond the irrigation/hydropower context to indude water quality, fish and wildlife and other
instream uses. Studies conducted by the Idaho Department of Fish and Game suggested that further
depletions oftheflows ofthe Snake River in the reach between Milner and Welser would be
detrimental to fish and wildlife. Thus, the 1976 Idaho State Water Plan determined it was not in the
public interest to allow depletion of the average dally flow ofthe Snake River below 3,300 os at the
Murphy gage and below 4,750 cfs at the Welser gage. These minimum flows were established to
"maintain water for production of hydropower and other main stem water uses... "
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The Swan Falls C::ontroversy brought the need for maintaining.minimum flows into greaterfocus:.~
ta a.ee~fiFeJ:leR5i'~e 5~ttlemeRt ilalaRelFlg "jR5tream \:fses'\'litJ:l \:If3~eam Ele",elepmeRt As a result afthe
Swan Falls settlement agreenient+lhe average minimum dal/yflow'atthe.MurphY gage was increased
to 3,900 cfs during the irrigation season and 5,600 cfs during the non-irrigation season and the State
Water Plan directed !!that ground water and surface water of the Snak.e River basin would be managed
"to meet or exceed the state minimum averC!ge daily flow at MiI.ner, Murphy, and Weiser. The Murphy
and Weiser minimum flows were designated as management constraints.

The State of Idaho, as part ofthe 2004 Snake River Water Rights Agreement, established a flow
augmentation program that supplements the main stem Snake RI te minimum stream flows. The·
program consists of two tiers. Tier 1 recognizes the Milner and minimum stream flows as base
flows. TIer 2 provldesforthe rent(J1 of storage water In acc th the provisions of Idaho Code-§.
42-17638 al1d the Snake River flow component of the 2 . rWater Rights Agreement and for
the acquisition of up to 60.o0Q acre--feet of natur~1 fI in the Milner to Murphy reach
of the Snake River.
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STATE WATER PLAN -SNAKE RWER POLICY

SNAKE RWER FROM MURPHY GAGE
TO WEISER GAGE

4 - SNAKE RIVER BASIN

River in the 1860's and 1870's. At
to supplement river flows during the late

I river supplies.

Background: large­
that time, the greates
summer months when ir

'.Vater plaR III -lg7~.lflii~JI9~ _of !..h~~_
constraint. ThiSe claimed -minimum flo
assure an adequate hydropower resource
habitat, recreation, ae d water q

k Canal 40 miles to convey water from the
ethen, e Project has evolved to provide fwII-irrlgation

5 and a supplemental supply to some 173,OOO-acres.

SNAKE RIVER FROM MURPHY GAGE TO WEISER GAGE

Discussion:

(

Storage facill rphy t 'ser reach of the Snake River consist ofAnderson Ranch
Reservoir, Ar~o Peak Reservoir, Lake Lowell, Deadwood Reservoir, cascade
Reservoir, and ~Ja r. In the Boise River basin all three reservoir facilities {Anderson
Ranch, Arrowrock, an e operated in a coordinated manner to prOVide water for irrigation
within the Boise River od control. To the extent poss1ble, water is stored high In the system
for operational fleXibility. Our gthe irrigation season, Lucky Peak is held at or near fulhhrough the
summer and Arrowrock and And'erson Ranch Reservoirs are drafted for irrigation. In the fall, Lucky Peak
is drafted to meet late-season irrigation needs. Storage water that Is not used Is credited as carryover
into the next year.

Background and chalfenges on Payette, Wei~er, Owyhee being developed.

Urban Growth In Boise River Basin: The lower Boise River flows approximately 64 miles through Ada
and canyon counties, from Lucky Peak Dam to its confluence with the Snake River. This area has
experienced faI*4:~ubstantia~ p~p"u~a.!iP!! gr2~h.. q,vS!:. t..h~ p~s~ ~~v~1JI1l!e.f~c:!e~ ~ltb la!l~-!J!Et c.ta~I!g!.nJL _.........

Cdinment"[52]: Growth ove~ several deCad~s""' .
.maV,be-s.ubs.tantl~l; butnot ~eC!!ss,arirV'''rap!d''': .
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Jaw .df.the',state,of Idaho a"d.the:Dlp~l1merit's '," ,.

. ~~~~~~~.:;j!.I.~·~f,e,jjj~uf~tcfe~t·~~:.a~~t~~~~~~~~~,;r supply is predicted to meet

planning activities will be undertaken. The
mission 11/ fdcus on Fe#h:~iAg·t~e understanding*the

lng a water budget for the Treasure vciiley. the planning
re water needs and Ident.ify tools to meet those needs.

b the Board to be addressed in the Treasure Valley CAMP are:

•

•
•

in some a~eas fro:~ ~grjcultural. to~~e. t.!- a_Fes~~t tAerr~ IF! iAEFea@'!lt~em_a,R~5_ a_R"",
'l"at~F slIPf:l!ies fer.Eleme~E 1::158. Irrigation districts and other:i1'rigation supplv entities have-adapted to
this "change bv incorporathlg pressurized urban irrigation systems Into the services that these'irrigatlon
supply entitles prgvide. ~Ib..!t~JR-land and water uses in the Treasure Vaileyftet.eAty
requires'water ma"nagement strate.gies to meet demand,~and reql::liFes exploring-new methods
for ~rot~ctingwater quality and effective flood risk ~~n~g1~~~~. !f:t_9Sl! 1~51:ui5 '!'! lI~st a~E!.r~5~eEf: ... - -com~i'[~4]'~Thr;s~rite;n~'e;~tia;a"iIl~-~;: ,~,.;_: '. ",

:::::::::~e:":::~"li~::::::s:"ldahO ~gislature passed Hous "Is (HB) 428 and 644 which "·~~~lm~}i~i5.1Fi~i::
directed the Idaho Water Resource Board to conduct a statewi rehensive aquifer planning al"!d·
management effort (CAMp). The IdClho Water Resource Boar eveloping the framework for a
.comprehensive man"agement plan (CAMP).forthe Treasu 'n In Fiscal Year 2008. The process
is anticipated to take four"years. it Is antici "eled b t reasure Valley CAMP will
provide the,framework fat water planning and rna rs. A Committee of
advisorsinadeu ofl Ista hoI ers! we serva"lonan
ermittin .have bee"" a ointed to mak -'ali 0 rams that rna

ev ntu'll beado"tedfortheTreasur Valle

(

1. Over the years, surface water and ground water development and
management in th basin -tlas-mav have evolved to a point where Conjunctive
Management~inay need to De implemented to satisfy both ground water and surface
water demands. A few of the drivers of this change are:

• Reduced deep percolation of water as a result of improved irrigation efficiencies
• Increasing YrBaniRtl.9Rresidential growth on previously'agriculturallands
• Increased interest In maintenance of instream flows
• Water needs for energy production
• Impacts of climate variability

(
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- ';~m~~:[~~~:;~i~J~·~, V~~;g~~~6~~~~~t~i: .
.. t~~Tr.~a~ureYall~CAMP".atlaJvsls~..ea~ed 011. th,e ...

.:~~:~~]*~t£~fl~;;:1~~~1~;~rof .
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increase in OCMI water
that between 76,000 and

e additional demand.
future water for

yCorps ngineers, Te~hnicalReport on
eluded that additional upstream storage,

Chinook salmon, from the confluence of the
low flow years ,by allowing for flow

e report concluded "the feasibility of
ge space m the· Brownlee Project to the Galloway Project

stream storage and s·hould be·considered."

uryValley CAMP, House Joint Memorial (HJM) 8 encouraged the
incoordination with otlier public and private entities, to initiate
Itional \'yater storage projects for water supply and flood control

g, but not limited to, the study ofTwin Springs Dam in the Boise
on of the Interim feasibility study is anticipated in 2012, subject to

In 2001, an IDWR study "predicted that there
demand during the next: 25 years [In Ada an
96,000 additional acre-feet of water will
As part of the Treasure Valley C/lMP, af
vatious categories, inclUding OeMI, over t

In conj
Idahowa
and cample
in the state of I
River drainage. Co
congressional funding.

2. Additional oeMI for Growth: In addition to surface water supplies; water users In the Boise
Riverbasln rely on groundwater. In recent years, increasing population and droughts have led to
localized declines In shallo~ groundw~ter levels in the Boise River basin. Water.5upplyfor OeMI
uses is forecasted to be one of the most pressing water supply issues for this reach of the Snake
River. In 2000, 175~OOO acre-feet ofgrou~dwater was pumped In the Boise River basin, of which
30 percent was used for Irrigation (53,000 AF) and 70 percent was used for oeMI (122,OOO AF
[IDWR,2000]). Most large municipal water suppliers drawfrom the deeper regional aquifer.
Analysis sugges.ts that grpundwater levels in the deeper aquifer are relatively stable,.:.
HiStoricallv. the'shallow aquifer in the TreasureValiev is primarily fed by agricultural irrigation
and return flows. 'and iR e~R~Filst !;d~l=Itfle shallow water ta .. vels~app·ear to be locally
declining in areas where residential development is re ood-irrigated farmland (IWRRI,
2004).

3,

(

The Board anticipates that the=R:te Treasure Valley CAMP will also evaluate the potential for
managed recharge in the Treasure Valley as a method of water storage.

Municipal Water Use and Development ro!.i~_~ i!. r:..e~l!!~~.!!leJL"!!~~ ~~!.e! ~u'pplJes a~d increasln_g__'" _ ...
demands in the M.urphy Gage to Weiser reach of the Snake River, the day ,is fast approaching when
there will be no unappropriated water available for future OCMI (demeslie,. eemmereial, ml:lRiell3al, aRE'I

·COmment [·s8];·Thfsonce ep"in ral5e5 die
cOncerns thatv.ie·u a8ro·l.!p·naw.ditci.ssed irving..
'o.~l!!e~V.of.a "'po!rcy·'!'iithln:~ pOlicy.~· ., -,.
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with the following components: 'freq~en1:Iy w1tfioiJ~adilJtIDrialdeflnrtlon thrOiJli:h6~r .

:;~~:·Pia.h;- _,' .: ".: ~" ..- . "." .~'::; ' ..

. est ofthe Bureau of
of sto,rage water on a

owerSnake River.
River Water
ded the-flow

gmentation
pply bank o'rthr local wat~r
the State of Idaho acquired 60,000

of Reclamation as part of the flow
particular year varies b.ased
ap of427,000 acre--feet..Thls

s proved for in Idaho Code 42~

n part from the Boise Project, and in part from
e reservoir system is abl eto provide

Reservoir, Deadwood ReselVoir, and Cascade

ed in this reach of the Snake River

Vwinterflows (includes aspects of water quality)

1. COntinuation of dual-use residential systems to preserve incidental recharge throughout
Treasure Valley where" approprjate~

2. Development of flexible water marketing tools to facilitate rental or acquisition of water
rights for new uses on awilling buyer/willing seller basis. Water acquisition strategies
should account for adverse hydrologic. economic. and/or social impacts.

3. Improved hydrologic monitoring programs to inform policy dedsions.
4. E~luation imd implel'l')entation.ofwater ~upply enhan nt m-easures, including but not

limited to, groundwater conservation, additional st d water re-use.
5. Protection ofsurface water "and ground water q neficlal' uses.

The Snake River basin au
other up
approxi
Rese

(

1) Comple.te andimplement reasure Vaffey CAMP
2) Complete evaluation ofnewsurface waterstorage sites in the Boise and Welser River Basins
3) Evaluate managed recharge as a waterstorage strategyjar meeting increasing DCMI needs.

Milestones:
1)
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SNAKE RIVER BELOW WEISER

4 - SNAKE RivER BASIN

4D- SNAKE RIVER BELOWWEISER
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"The project shalf be operatedIn the Interest ofnavigation to maintain lsiJOO C/Spow in
the.Snake River at lime Point (r(ver mile.172) amlnimqm of95 percent a/the time,.when
determined by the ChiefofEngineers to be necessaryfor navigation. Regulatedflows of
less than 13,000 cIs wUl be fimited to the months ofJuly, August, andSeptember, during
which time operation ofthe project wouldbe In the best Interest ofpowerand"
navigation mutua/;'yagreed to by the licensee and the Corps' ofEngineers. The
"minlmumjlow during periods oflowflow ornormal minImum plant operations wl/1 be
5,000 cfs atJohnson's Bar•••"

rh flows to downstream
ofsta.te water policy.
ydropow~r right at any
ot held In trust by the

int are I~Q!I?eJ"l!1!!!!'!.g .;.~-

on Dam provides habitat for fish species that
ed un Endangered Species Act, including sockeye
II Chinook salmon, steelhead trout, and bull trout.

ently us CI as mitigation for the effects of hydropower operatio~s
ation Is in~ende"d to enhance migration of ESA-listed fish species.
-nake River has proven to be controversial because ofthe inability
of the program. Evaluation of the efficacy offlow augmentatIon

on and/or cooperation with other State and Federal agencies and

The"1976 State Water Plan recognized the importance of these m"
uses, and the 1986 State Water·Plan made their maintenance
The plan, however, also made dear that "Snake ~iver flows
r~aho Power facility are considered unappropriated and
s~ate." :Accordingly, the state minimum flows at John
or ":!anagement c\>nstralnts.

Flowaugmenta
on ESA-Iisted"spe
Flow 'augmentation
to demonstrate the spe
should be conducted in co
regional interests.

(

Port of Lewiston - Placeholder

Optimum use~OIict ~ls!i~{ f!y~r.o.p.Q~~r_l!-S~s_sllQ~q ~~ I!r~~e.rv_e.fJ !,_hH~ erp!e.ftl'!.g_tb~ l.!aj~~L -" --
characteristIcs of the Hells Canyon and Snake River downstream ofthe Hells Canyon Complex.

The Hells Canyon Complex represents the majority of Idaho Power's hydropower generation capacity.
The HCC FERC license expired In 2005. The relicensing of this complex is critical to the Company's ability

cOrri~' [s4 J~"'rhis rars~s""tfie"'~p'OlIcV ~[thi!'l-a ", "
'coinin"ent" Concern thifl belieVe the"drafters'h~ve

~tiit~ tnev ]n~e"n,l:I to iem~?~ in)ome f!1ili.]oil'"
Perh"i1'ps aild!n&:asepa'ratnnd'rfew"pollcV wciurd
:a~~mpllslittiegoa[,:" . ". . "" ,'" "
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to continue to provide.low-cost power for Idaho. The rellcensing wlll also.ad'dress the protection and
enhancement of recreational, 'aes~hetic. and fish and wildlife resources in this reach. The Board finds
t~at It Is in the public Interest. that any operational requir~ments in the FE~CU!=ense should be
consistent with thestate-~tablished minimum stream flows.

Implementati"o.n Str~t~i.es:·

1) Collaborate with state and federal agen
consistency with SWP".

2) Support colla~brative efforts to ad~.

cost hydr9power"forthe-5tate.

Milestones:
1} FERC relicensing in a'ccord

"The Hell$ Canyon National Recreation Area provides unique rec;reational oPPoft;unities. Tra.dttional
Recreation Area activities like hiking, backpacking, rafting, and fishing occur along-side commercial jet
boat excursions in the Canyon. The area Is a tourist destInation that positively contributes to the local
economy. It is therefore In the, public interest to pres,erv~ theseunique res~urce,s below the, Hells

ili~~¢~fL~~~:·_~6~:~~~~~.=~~&~~~~~~~~~~~~~:.~~~~~[tjt··::-~-_:~~~~~~~~~~~~~~~~~~~ _~_ ~_.". " '. ..' ". ,.. "'. '..)~i!~~~!~~t~~~fif!.~~~%~; .
" . , .
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