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STATE WATER PLAN - SNAKE RIVER POLICY 

SNAKE RIVER ABOVE MILNER DAM 
OUTLINE 

4 - SNAKE RIVER BASIN 

4B- SNAKE RIVER ABOVE MILNER DAM 

Water resource policy, planningand practice should continue to optimize water use and provide for full 
development of the Snake River above Milner Dam recognizing that the exercise of water rights above 
Milner Dam has and may reduce flow at the Dam to zero. 

Discussion: 
- '. ,", 

Milner Policy: The formulation and implement~tion of a,pi~D for the o~tim~i)1,developmeilt 
and use of the water resources of the Snak~River aboveMilnefDilm' must be consiste~with the so 
called "Milner Policy" set forth in IdahoCo.~e§42-203B(2), whic~ provides that no portion of the waters 
of the Snake River upstream from Miiner.Da~shall peconsideredfor the purposes ofthe determination 
and administration of rights to the use of fhewatersdownstreamfromMiiner dam. The exercise of 
water rights above Milner Damrnay reduce the flow oft~e Sn.ake River at Milner Dam to zero. 

. - -- ,- ~ 

The Milner Policy evolv~dJro~ alQ20report pi'ep)m!dby-~ Board~fEngineers convened by the 
Governor and the United.States for t~epurpose ofprer><lring a plan fbr the future development of 
irrigation and hydropowerin the Upper §Qake River Basin. As described by the Board of Engineers, the 
Milner Policywasfounded upq~th.{phy*aldivide irl the.Snake River at Milner Dam. Above Milner 
Dam, the1iifaterswereeasily diVerted~ndusedJorirrigation and other consumptive uses. Below Milner 
Dam th-e river'descendedJntoa deepca l1yon and Was Ona~ailable for agricultural development with 
technoiogy available at the time. TheBq~Jcl recommended, therefore, that in order to make optimum 
use of thewater resources the entire flowofthe Snake River above Milner should be dedicated to the 
extent economically feasible forupstream irrigation. Over the past century, the Milner Policy guided the 
economic growthand~he development within the Snake River basin and is inextricably intertwined with 
the overall management of the watenesources ofthe basin. 

The Milner Policy envisioriedthatwhile development of the flows above Milner Dam would have some 
impact on hydropower generation, the increased spring flows resulting from the upstream development 
would sustain hydropower production downstream from Milner Dam. In order to ensure that 
hydropower development didn't interfere with development above Milner, however, the Board advised 
that in "granting power rights in the future the Federal Government and the State should so far as 
possible provide restrictions requiring [their] eventual surrender ... " This policy of subordinating 
hydropower development to upstream consumptive uses was affirmed by the 1984 Swan Falls 
Settlement and 2009 Swan Falls Reaffirmation Agreement between the State and Idaho Power 
Company. 
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Consistent with the Milner Policy and the Swan Falls Settlement, the primary long-term water planning 
objective for the Snake River above Milner Dam is to ensure that unappropriated flows tributary to the 
Snake River above Milner Dam are available to supply existing and future beneficial uses in this reach of 
the Snake River. 

Conjunctive Administration of Spring Flow and GW Rights: On January 6, 1993, the Director of 
the Idaho Department of Water Resources issued an Amended Moratorium Order against the issuance 
of permits to divert water from the Snake River and all tributary sources above Milner Dam in the non­
trust water area (1993 Non-Trust Water Moratorium). The Moratorium seeks to protect the status quo 
while moving forward with the implementation of the conjunctive administration of surface and ground 
water rights. Resolution of the surface/ground water conflict is e,s~ential to the implementation of the 
long-term water planning objectives for this reach of the Snake RivE!r< 

ESPA CAMP: Consistent with Milner Policy andthe:inJe~ttooPtimize use of water in a heavily 
developed basin, as well as the need to address concerns about water supply and conflicts between 
surface and ground water use in the Eastern Snak.;Plain;the Idaho WaterR~source Board adopted the 
Eastern Snake Plan (ESPA) Comprehensive Aquifer Maflagement Plan (CAMPlt(Y'~Sustain the economic 
viability and social and environmental health of the Eastern Snake Plain by adaptively managing the 
balance between water use and supplies." The objectives of the,plai}.are to increase pr\=dictability for 
water users by managing the water res.6urces to providefora{eliabfe water supply fbr,';xisting and 
future uses. The plan established long:term strategies to i~crE!mimtally achieve a net water budget 
change in the ESPA of 600 thousand acrEHeet(kaf) annually bythey!=ar 2030 through a suite of water 
management actions. 

The ESPA CAMP uses apl1ased approach to achieving thelo.ng-termchang~ in the water budget. The 
goal of Phase 1 of ESPA C~MP is t6implement measlii"es.6ver a tenyear period that will result in a 
target hydrologic water budget change of between.iOO"kaf and 300kaf. The recommended measures to 
achieve this target include ground watet.tosurface water conversions, managed aquifer recharge, 
demand r~ductioh;and weathe:r" rnbdificati~ri: 

Fully implernenting the ESPAr:;AMP willimprovetheppportunities to adaptively manage and optimize 
water supplies across the ESPA by: increasing gains in some river reaches, improving storage carryover; 
increasing aquifer levels; decre~sing the need for litigation, mitigation and administrative activities; 
allowing for mUnicipal and industria"Lgrowtl1; reducing overall demand; and increasing and sustaining 
spring flow. The ESPAC;AMP anticipates implementation of Phase I strategies by 2018 with ongoing 
monitoring and evaluation of the intehded and unintended effects of the strategies. The monitoring and 
evaluation studies willbe usedt6 sel~ct and design Phase II strategies. 

As part of the 2009 Swan Falls Reaffirmation Agreement, the State and the Board entered into a 
Memorandum of Agreement with Idaho Power Company that requires the Board to obtain legislative 
approval to increase the Phase 1 ESPA CAMP managed recharge goal of 100,000 af by more than 75,000 
af prior to January 1, 2019. "The purpose of this memorandum of agreement is to recognize that 
implementation of managed recharge will have an effect on the flow characteristics of the Snake River 
above and below Milner Dam and to confirm that the relative merits of recharge proposals in addition to 
or different than that provided in Phase 1 of ESPA CAMP will be considered through the adaptive 
management process set forth in Section 4 of ESPA CAMP." The Memorandum of Agreement also 
requires that a change to the ESPA CAMP long-term hydrologic target for managed recharge target must 
be accomplished through an amendment ofthe State Water Plan. Finally, the Memorandum of 
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Agreement recognizes that it is the mutual interest of the State and the Company to work cooperatively 
to explore and develop a managed recharge program for the Snake River Basin above the Swan Falls 
Dam that achieves to the extent possible benefits for all uses including hydropower. 

Upper Snake River Optimum Use policy: Except for winter flows in excess of the storage 
capacity of existing reservoirs, the reliable water supply of the Snake River Basin above Milner Dam is 
nearly developed. Thus, future development of the water resources in the Snake River Basin upstream 
of Milner Dam consistent with the State Water Plan and the ESPA CAMP will require measures that 
augment and enhance available water supplies, such as the development and efficient use of existing 
on-stream, off-stream, and aquifer storage, development of new storage, and water right acquisitions 
and exchanges. Implementation of such actions, however, will r~surtip a change in flows passing 
Milner. Therefore, as discussed in the Milner to Murphy Reach'seWbn, a process must be in place to 
identify and account for impacts that development above J\I1ir~er:Y"hJl1ave on the water supply available 
to meet management objectives in the Milner to Murphy reach"oftheSnake River. 

,-, '-./ -, -', 

Coordinated management ofthe water resource deVelqp,n;ent with the fed~ral reservoir system above 
Milner Dam will provide an opportunity to oPtimi~e tlie use of the available water supply above Milner 
Dam. Therefore, the following Upper Snake River Optilnum Use Policy is established: 

/ . - --, 

1. It is in the public interest tp'maQage the water;resource; above Milner Darnin a 
coordinated manner consistentwithstate law anqtn~ State Water Plan to provide a 
reliable supply of water for existing. and future beneficial uses. 

", ----.'-.- "-"'- "'. 

2. The Bureau of Reclamation is encouraged to~anage the federal reservoir system 
above Milner D,!minamanner compatible llV'rthcihis policy, to the extent consistent 
with federal reClamation law and project 'Purposes. To faCilitate this effort, the Board 
will implemerfaprocesstoopenly address'water manag~ment and reservoir 
operation needsthrough'astaQding adviso}y subcommittee. The subcommittee will be 

.a'collaborative forun;Lwhere rel~liant information may be exchanged and reviewed on 
, hpwthe.,st~1:eand the Bw-eau of Reclamation,in the exercise of their respective 
/i1uthorities,canoptimlie the management of the water resources and the reservoir 
sy~tem above MiinerDamccHlsistent with'the policy set forth in paragraph 1. The 
Board shall requesUhat the Bureau of Reclamationand the Committee of Nine, 
desigliate representatives as standing members ofthis subcommittee and shall invite 
otheipartiE!s that may be interested in the management of affected water resources to 
also participate. This subcommittee may periodically submit advisory 
recommendations to the' Board and the Bureau of Reclamation, but shall have no 
power or authority to, affect vested water rights or to prescribe the manner in which 
the federal reservoir system or the water resources above Milner Dam shall be 
managed. 

In the early 1990s the Idaho Legislature at the request of the Bureau of Reclamation provided 
authorization for the rental of up to 427,000 af of storage water on a willing buyer-willing seller basis for 
augmenting flows for ESA-listed fish in the Lower Snake River. Despite continuing concerns about the 
efficacy of flow augmentation, the 2004 Snake River Water Rights Agreement resolving the Nez Perce 
Tribe's water right claims in the SRBA extended the flow augmentation program for a period of thirty 
years. All storage water released for flow augmentation must be rented through the Idaho Water 
Resource Board's water bank or through local water rental committees on a willing buyer-willing seller 
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basis. In addition, the State acquired 60,000 af of natural flow water rights that it has rented to the 
Bureau of Reclamation as part of the flow augmentation program. While the total amount of water 
provided in any particular year varies based upon water available for rental and market conditions there 
is an annual cap of 427,000 af. This annual cap may be increased to 487,000 af under certain conditions 
provided for in Idaho Code § 42-1763B and the 2004 Snake River Water Rights Agreement. The program 
is coupled with a biological opinion, which provides incidental take coverage for the Bureau of 
Reclamation's operation and maintenance of the Upper Snake Projects and related private uses of 
storage water. 

As part of the 1990 Fort Hall Water Rights Agreement, the Board approved the creation of the 
Shoshone-Bannock water bank. The Shoshone-Bannock Water B9rikq~crues water in American Falls 
reservoir and is authorized to rent and deliver storage water ;;.nywh"ere in Idaho. 

The effect of the flow augmentation program and the ShOsh'on~~~annock water bank is to allow water 
that would otherwise be available for use above Miln,,(o~m'to be relea~ed~o meet water use needs 
below Milner Dam. To the extent feasible, strategies should be pursued to encourage the exchange 
flow augmentation water and water rented through th'~ Shoshone-Bannock Water Bank with water 
downstream of Milner Dam in order to meet demands'above Miln~rDam, StrMegiesmay include new 
storage within the Snake River Basin, water right acquisitions, and exchanges with "xisting storage 
space holders. ' '" ~ , ~ ,,' 

, ' 

Water Transfer Policy: As a res~lt;;fthe limited water supplies above Milner Dam, future 
domestic, commercial, municipal, and industrial andptherwater su~plyneeds likely will have to be met 
through the transfer of existingwater rights to meet these new demands; Therefore some provision 
must be made to facilitate approval of acquisition and ,ute of wafer rights for new uses on a willing 
buyer/willing seller basis. ,Any chahgesin water right acguisitionpCllicy, however, should include 
measures to protect agaif'lst.~nreasohal:\le hydrologic, economic, and/or social impacts. 

. , : - . 

Cooperation and A~pra(salofM~nagementth" \,)Jater Resources: Ongoing appraisal of actions 
implem~nted,tosustain exi!;tingwate~ reso~rcesahdsupp6rt new water uses above Milner Dam is 
necessary to' determimitheefficacyofspecific striltegl.es and to ensure consistency with the Milner 
Policy, cibjeCti\ies of the SwanFalis AgreE!nlent, and implementation ofthe ESPA CAMP and the 
Optimum Use Policy. Monitoring and admi,nistrative strategies shall be evaluated in the collaborative 
forum addressed herein. 

Implementation Strategies: 

1. Identify where existing new, surface water storage sites can be built that are safe, environmentally 
sound and economical to secure new water supplies, provide flexibility in reservoir operations, and 
offset flow augmentation demands on supplies above Milner Dam. 

2. Implement actions recommended in the ESPA CAMP Phase I to accomplish hydrologic targets 
including groundwater to surface water conversions, managed aquifer recharge, demand reduction, 
and weather modification. 

3, Monitor and evaluate the results of each of the ESPA CAMP actions on water supply conditions 
above Milner Dam to assist with development and implementation of future actions, and 
determination ofthe efficacy of implementation of the ESPA CAMP Phase II. 
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4. Manage the water resources above Milner Dam in accordance with the Milner Policy and Upper 
Snake River Optimum Use Policy. 

5. Establish a standing subcommittee for the purpose of supporting the Upper Snake River Optimum 
Use Policy and collaborating on the management of the water resources and the reservoir system 
above Milner Dam with representatives from the U.S. Bureau of Reclamation and other 
stakeholders. The subcommittee shall have no power or authority to affect vested water rights or to 
prescribe the manner in which the reservoir system or the water resources above Milner Dam shall 
be managed, but shall develop, through a collaborative effort, recommendations and policies for the 
efficient and effective management ofthe water resources and the reservoir system above Milner 
Dam. 

6. Opportunistically acquire Snake River water below Milner Dam,pr from other tributary basins, to be 
exchanged for flow augmentation water with consideration of potential third party impacts 
including but not limited to impacts on water quality, aquatic resour~es, and hydropower. In 
addition, acquire storage water or surface water ~ights on flow-limited streams upstream of Milner 
Dam for transfer downstream to support conv,ersions'~nd stream flowrestoration. 

7. Measurement and Monitoring Implementatio[l strategy: 

a. Continue to support and update the EasternSnake River plain Aquifer Model Version 1.1 
(ESPAM1.1), the Snake River Planning Model (SRPM), ~n8 the Snake RiverAccounting 
system. Promote linkage ofthemoeels and their use"in evaluation of impacts of various 
management decisions on SnakeRiverflpws, aquifer levels and reservoir operations. 

. -. -- -

b. Undertake measurement and m~nit~ring:ofthe combined river and aquifer system to 
facilitate watermah"gement andplanningintheSnake RiVer-Basin above Milner Dam. - - - -- - -. ~ 

/ 

c. Evaluate the utility ofSyst~m dynamic modeling te~hniques to facilitate decision making on 
optimizing i:heuse of water resources apo';e Milner Dam. 

8. Workwlththeofflce of the Gove(no~,state agencies,and the legislature to ensure that state 
manag.erflent programs are coh~istent withtheState Water Plan and the ESPA CAMP. 

9. Implement and maintaincooperativ.;water resou~ce agreements and partnerships with neighboring 
states, the federal government, and Indiah.tribes in managing the water resources of the Snake 
River above Milner Dam. 

10. Propose statutory;regulatory,;and procedural changes that provide the Idaho Water Resource 
Board authority andflexibilit;i to,use the Water Supply Bank to adaptively manage and optimize 
water resources of the SnaKe~iver above Milner Dam. 

11. Enhance water transferability to ensure a water supply for DCMI and other emerging needs while 
protecting against unreasonable impacts. 

Milestones: 

1. Evaluate the efficacy of the ESPA CAMP Phase I strategies by 2018 and identify how and whether to 
proceed with Phase II to meet long-term ESPA CAMP hydrologic targets. 

2. Complete necessary actions to implement water supply enhancement projects. 
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Additional milestones will be developed. 
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STATE WATER PLAN - SNAKE RIVER POLICY 

SNAKE RIVER FROM MILNER DAM 
TO MURPHY GAGE 

4 - SNAKE RIVER BASIN 

SNAKE RIVER FROM MILNER DAM TO MURPHY GAGE 

Water resources tributary to the Snake River in the Milner to Murphy reach will be managed to meet or 
exceed the minimum stream flow of 3,900 cfs from April 1 to October 31 and 5,600 cfs from November 
1 to March 31 at Murphy gage/Swan Falls. 

Discussion: 

Swan Falls Minimum Flow Policy: The Swan Falls Sei:tl~rnent beJWee,n Idaho PO\ve,Company and the 
State established a minimum average dailyflow of 3,900cfsfrom April 1 to October on ~nd 5,600 cfs 
from November 1 to March 31 at the Murphy gage to assuie.an adequate hydropower resource base 
and to protect other instream values suc~asfish propagation,recre.~tion, aesthetics and water quality. 
These minimum flows are management and perrriittingconstraints. 

',.' " '-. -"' .. '-"-

As a consequence of theiiMiI~~rPblicy" set forth in Ida~o Code § (l2-203B(2) river flows over Milner 
Dam may be reduced6vertin,e and consequently rive'r flgv,/s frcimtheMiiner to Murphy gage may 
consist, at times, almcistel1tirely of ground water discharges from the' aquifer into springs and surface 
water returns. Therefore; the'Eastern SQake Plain Aquifer must be managed as an integral part of this 
reach of the .. SnakeRiver. '/ 

The Sta{~ of Idaho, bl';lndthrpughtheGovernor,holcls;legal title to the hydropower water rights for the 
Idaho PO\'lierCompany hydroelectric plijnts in this reach of the Snake River in excess of the Swan Falls 
minimum flOVvsin trust for the benefit ofigaho Power Company and the people of the State of Idaho. 
Pursuant to Idahoc:ode § 42-203B,the hydropower water rights held in trust by the State are 
subordinate to new w~ter rights that·are acquired pursuant to state law 

As contemplated by thepartiesto th~ Swan Falls Settlement, the State of Idaho approved applications 
for the appropriation of wateHromsources tributary to the Snake River below Milner Dam. These new 
depletions in combination with. changes in irrigation practices and climate variability have led to declines 
in spring flows in this reach of the Snake River to the point that in dry years the flows are beginning to 
approach the 3,900 cfs minimum flow. 

Conjunctive Administration of Spring Flow and Ground Water Rights: On April 30, 1993, the Director of 
the Idaho Department of Water Resources issued an Amended Moratorium Order against the issuance 
of permits to divert water from the Eastern Snake River Plain Area (1993 Trust Water Moratorium). The 
Moratorium precludes the processing of applications for the appropriation of water pending resolution 
of the surface and ground water rights water supply conflict. Resolution of the this conflict is an 
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essential step in the implementation of the long-term water planning objectives for this reach of the 
Snake River. 

ESPA CAMP: In 2009, the Board adopted the ESPA CAMP to address the declining water supplies of the 
ESPA and the Snake River. The plan, among other things, seeks to stabilize and enhance the spring flows 
in this reach of the Snake River through implementation of a suite of measures, including managed and 
incidental recharge, groundwater to surface water conversions, demand reduction, additional surface 
water storage and weather modification. While the ESPA CAMP measures are expected to lead to 
stabilization of spring flows, the ESPA CAMP will not result in a return to the historic high spring flow 
conditions that developed as a result of large scale gravity irrigation .9iversions in the early part of the 
last century. 

Milner to Murphy Optimum Use Policy: The water managerfient objectives for the Milner to Murphy 
reach ofthe Snake River is to adaptively manage water res;urce's inlhisreach to achieve a balance 
between existing water use and supplies and to thereby s~tisfy the Swan Falls minimum flows and 
increase the reliability ofthe water supply availabte-to ~afisfy existing water rights .. The primary tool for 
achieving these objectives will be the implementation'of the ESPA CAMP. - -

In order to achieve a balance between'wateruseand suppliesand'to prevent new conflicts between 
spring and ground water users all new permi!s af1dlicenses to divert~pring flows should be 
subordinated to upstream consumptive useswithintrisreach andcol1ditioned on providing mitigation 
to offset any depletionaryimpactson flows ~tthe Murphyg~ge. Nothing in this policy, however, is shall 
be construed to affect orchangeinanyway the legal rignts 9fany curreritwater right holder under the 
prior appropriation dcictrire' as estai:>lisbed by Idaho,law:/ -- -

A number of the water rights diverting trust water confain a 20 year term limit. In light of the declining 
spring flowsjtlie'Stateshouldexamine_the$~termpermihas they expire to determine whether those 
permits.stioujdbe conflitioned upQn providfngmitigation to offset any depletionary impacts on the 
flows a"tthe'Jvi urphy Gage. - -

As provided for in the Swan Falls Settle~ent;approval of new storage projects that seek to divert water 
from sources tributary to the Snake River below Milner Dam and above the Murphy Gaging station 
should be coupled 'Nith a requirement to mitigate for any impacts of such storage on hydropower 
generation. 

Need direction from the Board on,how to reconcile Stote Water plan Part B for the Milner to King Hill 
Reach of the Snake River with "Milner Policy." 

Water Transfer Policy: As a result of the limited water supplies in the Milner to Murphy reach of the 
Snake River, the day is fast approaching when there will be no unappropriated water available for future 
DCMI (domestic, commercial, municipal, and industrial) and other water supply needs. Therefore some 
provision must be made to facilitate approval of the acquisition and use of water rights for new uses on 
a willing buyer/willing seller basis. Any changes in water right acquisition policy, however, should 
include measures to protect against unreasonable hydrologic, economic, and/or social impacts. 
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Swan Falls Minimum Flow Adaptive Management Policy: The impact from the use of ground water 
within the basin on the timing of aquifer discharge to the Snake River is such that curtailment of water 
rights when the flow of the Snake River approaches the Swan Falls minimum flows is not an effective 
remedy. Therefore, a long-term monitoring and adaptive management plan to proactively administer 
water sources tributary to the Snake River below Milner Dam is essential to prevent depletion of the 
flow of the Snake River at Murphy gage below the Swan Falls minimums. The plan should establish an 
agreed upon measurement and monitoring protocol for determining the average daily flow at the 
Murphy gaging station consistent with terms of the Swan Falls Agreement. In addition, the plan should 
identify adaptive management strategies for managing the water sources tributary to the Snake River 
below Milner Dam to satisfy the Swan Falls minimum flows. 

Implementation Strategies: 

1) Initiate a review of water right permits and liCenses containing a term limitation. 

2) Support the development of an enhanced Springwa~ermea.su;~ment prograrTIa~amechanism for 
facilitating adaptive management measyres to achieve ESPA c:AMP and Swan Fails glinimum flow 
objectives. 

3) Implementation of a Swan Falls monitoring arid adaptive management program to provide for the 
administration of water sources tributarytothe Snake River below Milner Dam to achieve the 
minimum average (jaily flows at the Murphy G~uge:' 

4) Develop streamlin~dp6licy for pro~essing transfersto meet thev"ater supply needs for DeMI and 
other future water uses ... 

/" 

5) Imp,lernenHSPACi\MPto accomplish goals and objectives to sustain and enhance spring flows 
withintnis reach to improve the reliability of wat<:!r;supply for hydropower generation and other 
instre?rTI values above the Murphygage,' 

Milestones: 

To be developed ... 




















