
!strict Court • SRBA 
Fifth Judicial District 

In Re: AdministratiVe Appeals 
County of Twin Falls • State of Idaho 

JUN 2 0 2014 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE • 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

RANGEN, INC., 

Petitioner, 

vs. 

THE IDAHO DEPARTMENT OF WATER 
RESOURCES and GARY SPACKMAN in 
his capacity as Director of the Idaho 
Department of Water Resources, 

Respondents, 

IDAHO GROUND WATER 
APPROPRIATORS, INC., FREMONT 
MADISON IRRIGATION DISTRICT, A&B 
IRRIGATION DISTRICT, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMPANY, TWIN 
FALLS CANAL COMPANY, AND THE 
CITY OF POCATELLO, 

Intervenors. 

ORDER CONSOLIDATING 

) Case No. CV-2014-1338 
) 
) (Consolidated Gooding County Case 
) No. CV-2014-179) 
) 
) ORDER CONSOLIDATING 
) GOODING COUNTY CASE NO. 
) CV-2014-179 INTO TWIN FALLS 
) COUNTY CASE NO. CV-2014-
) 1338 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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I. 
PROCEDURAL BACKGROUND 

1. On March 24, 2014, Rangen, Inc. ("Rangen") filed a Petition for Judicial ReYiew 

in Twin Falls County Case No. CV-2014-1338. 

2. On March 28, 2014, the Idaho Ground Water Appropriators, Inc. ("IGWA") ifiled 

aPetitionforJudicial ReYiew in Gooding County Case No. CV-2014-179. 

3. Both cases were subsequently reassigned by the clerk of the court to this Coijrt. 

4. The Petitions in both cases seek judicial review of the following orders issuep by 

the Director of the Idaho Department of Water Resources ("IDWR" or "Department") in ID\wR 
I 

Docket No. CM-DC-2011-004: (1) Final Order Regarding Rangen Inc.'s Petition for Deli~ery 

Call; Curtailing Ground Water Rights Junior to July 13, 1962, dated January 29, 2014, andi(2) 

Order on Reconsideration, dated March 4, 2014. 
! 

5. On April 3, 2014, Rangen filed a Cross-Petition for Judicial ReYiew in Gooding 

County Case No. CV-2014-179. In its Cross-Petition, Rangen re-raises all of the issues it dised 

in its Petition filed in Twin Falls County Case No. CV-2014-1338, along with a couple 

additional issues. 

6. On April4, 2014, Rangen filed a Statement ofAdditionallssues in Twin Fall~ 

County Case No. CV-2014-1338, raising a couple of issues in addition to those raised in its 1
: 

Petition. 

7. On April10, 2014, the Department filed aMotion to Consolidate in both cas~s, 

requesting that this Court consolidate judicial review of the Petitions for the purposes of the i
1 

agency record only. No opposition was raised to the Department's Motion, and on April 11,[ 
I 

2014, the Court entered an Order granting the Motion for purposes of the agency record only. 

8. On June 19, 2014, the parties filed a Stipulation and Joint Motion in both cash, 
I 

moving the Court to enter an order allowing Rangen to file a single opening brief and reply i~ 

these cases covering the issues raised in its Petition filed in Twin Falls County Case No. CVt 

2014-1338 and Cross-Petition filed in Gooding County Case No. CV-2014-179. 

9. As of the date ofthis Order, Twin Falls County Case No. CV-2014-1338 and! 

Gooding County Case No. CV-2014-179 have not been consolidated for purposes of briefing 

and/or resolution. Rather, both are presently proceeding independently. 
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II. 

ANALYSIS 

In an exercise of its discretion, the Court determines for the reasons set forth herein ~hat 

Gooding County Case No. CV-2014-179 should be consolidated into Twin Falls County Case 

No. CV -2014-1338. See e.g., Branam v. Smith Frozen Foods of Idaho, Inc., 83 Idaho 502, 508, 

365 P.2d 958,961 (1961) (providing "the trial court is vested with a discretion to consolidate or 
i 

refuse to do so, and the exercise of such discretion will not be reviewed except in a case of r 
I 

palpable abuse"). Significant to the Court's decision is that the two cases arise out of the s~me 

events, rely on the same facts and involve common questions of fact and law. The Court has 

already entered an Order consolidating the agency record in these cases at the request of the 
! 

Department. Therefore, both cases are already proceeding before this Court on the same a~ency 
record. Additionally, the two cases are presently set to be heard before the Court at the sarrie 

date and time. 

The Court also notes that the parties have stipulated to allowing Rangen to file a single 
! 

opening and reply brief covering the issues raised in its Petition and Cross-Petition, rather than 

filing a separate set of briefs in both cases. The Court finds that it is preferable to have all Jarties 
! 

so proceed (i.e., have all parties file one of set briefs in this consolidated case, as opposed t~ a 
! 

separate set of briefs in both cases) in order to avoid duplication, minimize the expense of the 
! 

parties, and avoid future confusion with the record. 

III. 

ORDER 

THEREFORE, IT IS ORDERED that Gooding County Case No. CV-2014-179 is hereby 

consolidated into Twin Falls County Case No. CV 2014-1338. 

Dated J v V\.{_ "2.. 6 1 2 01 '-f 

District Judge 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER CONSOLIDATI 
I 

GOODING COUNTY CASE NO. CV-2014-179 INTO TWIN FALLS COUNTY CASE 
NO. CV-2014-1338 was mailed on June 20, 2014, with sufficient 
first-class postage to the following: 

RANGEN INC 
Represented by: 

FRITZ X HAEMMERLE 
PO BOX 1800 
HAILEY, ID 83333 
Phone: 208-578-0520 

GARY SPACKMAN, IN HIS 
IDAHO DEPARTMENT OF WATER 

Represented by: 
GARRICK L BAXTER 
DEPUTY ATTORNEY GENERAL 
STATE OF IDAHO - IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 
Phone: 208-287-4800 

RANGEN INC 
Represented by: 

J JUSTIN MAY 
1419 W WASHINGTON 
BOISE, ID 83702 
Phone: 208-429-0905 

FREMONT MADISON IRRIGATION 
Represented by: 

JERRY R RIGBY 
25 N 2ND E 
PO BOX 250 
REXBURG, ID 83440-0250 
Phone: 208-356-3633 

IDAHO GROUND WATER 
Represented by: 

RANDALL C BUDGE 
201 E CENTER ST STE A2 
PO BOX 1391 
POCATELLO, ID 83204-1391 
Phone: 208-232-6101 

RANGEN INC 
Represented by: 

ROBYN M BRODY 
BRODY LAW OFFICE, PLLC 
PO BOX 554 
RUPERT, ID 83350 
Phone: 208-434-2778 
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CITY OF POCATELLO 
Represented by: 

SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595-9441 

IDAHO GROUND WATER 
Represented by: 

THOMAS J BUDGE 
201 E CENTER ST 
PO BOX 1391 . 
POCATELLO, ID 83204-13~1 
Phone: 208-232-6101 

A&B IRRIGATION DISTRICT[ 
BURLEY IRRIGATION DISTRlCT 
MILNER IRRIGATION DISTRiCT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 

I 

Represented by: · 
TRAVIS L THOMPSON 

I 

195 RIVER VISTA PL STE 204 
TWIN FALLS, ID 83301-3029 
Phone: 208-733-0700 · 

AMERICAN FALLS RESERVOIR 
AMERICAN FALLS RESEVOIR! 
MINIDOKA IRRIGATION DIS+RICT 

Represented by: ! 

W KENT FLETCHER 
1200 OVERLAND AVE 
PO BOX 248 
BURLEY, ID 83318-0248 
Phone: 208-678-3250 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 


