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1 THE HEARING OFFICER: Okay. Wearerecording. | 1 THE HEARING OFFICER: Yes.
2 Thisisthetime and place for hearing regarding the 2 MR. HUNTLEY: Leo Ray called me last night and
3 second mitigation plan that was filed by the Idaho 3 said he could not attend and asked meto sit in for
4 Groundwater Appropriators, and this mitigation planwas | 4 him, if you will.
5 filed in response to adelivery call that was filed by 5 THE HEARING OFFICER: Okay. The nonappearance
6 Rangen, Inc., and a subsequent order that was issued by 6 of these parties, particularly parties that are
7 the Director that determined that there was material 7 corporate entities, raises some guestions, at |east
8 injury, and that required curtailment unless mitigation 8 from my perspective. And | don't know whether we want
9 was provided. 9 to procedurally go through some process to discuss
10 And so this hearing is for the purpose of 10 the -- whether these individuals can appear on behalf
11 considering evidence regarding a mitigation plan that 11 of acorporate entity or not.
12 wasfiled by IGWA. And thisisthe second plan that is 12 I've in the past allowed some flexibility
13 being considered by the Director. 13 in that area, but there have been some recent rulings
14 My nameis Gary Spackman. | am the 14 by the Department that may restrict my ability. |
15 Director of the Department of Water Resources. It's 15 don't know.
16 about 9:15 am. in the morning on June 4th of 2014. 16 What's the pleasure of the parties? There
17 And for purposes of the record, we ought to 17 isno pleasure.
18 have the partiesintroduce themselves. And so let me 18 MS. BRODY: Well, | guess my concern would just
19 go from left to right or in a clockwise direction. 19 be not having -- it seems to me that if there were
20 Almer, if you'd introduce yourself first 20 issues about the gentlemen being able to represent
21 for the record. 21 their corporate entities is probably something that
22 MR. HUNTLEY: Almer Huntley representing Big 22 should have been addressed from the get-go, | mean if
23 Bend Ditch. 23 we'retalking about attorney representation being the
24 MS. BRODY: Robyn Brody on behalf of Rangen. 24 issue. | think that's what you're saying, is that
25 MR. HAEMMERLE: Fritz Haemmerle, Rangen. 25 there may be some rulings by the Department that if
Page 7 Page 9
1 MR. MAY': Justin May on behalf of Rangen. 1 you're not alawyer you can't represent the corporate
2 MR. RANDY BUDGE: Randy Budge and TJBudge, | 2 entity.
3 Racine, Olson, Nye, Budge & Bailey, on behalf of IGWA | 3 And | guess I'm not familiar with those
4 and the groundwater districts. 4 rulings, but it just strikes me that out of the box we
5 MR. SIMPSON: John Simpson on behalf of Buckeye | 5 probably should have said something so that these folks
6 Farms. 6 could have retained counsel, or at least had the option
7 THE HEARING OFFICER: And we have some parties | 7 to do that, because | don't know that the message was
8 that are missing this morning. Salmon FallsLand & 8 delivered that you can't appear on behalf of your
9 Livestock. Now, | received aletter from Mr. Stoker -- 9 corporate structure.
10 | received aletter from Timothy Stoker -- Stover, I'm 10 THE HEARING OFFICER: TJ.
11 sorry, representing Salmon Falls Land & Livestock 11 MR. TIBUDGE: | don't know if we even have to
12 Company. And | don't know whether the other parties 12 get to that issue. Someone who doesn't appear at all
13 received the letter. 13 obviously can't maintain their party statusin the
14 But he stated that "Be advised that my 14 proceeding, or at |east raise objections that they
15 client, Salmon Falls Land & Livestock Company, has 15 weren't here to raise at the hearing. So that would
16 determined that it does not wish for me to be present 16 take care of Big Bend Trout, | believe, Mr. Ray.
17 asitscounsel at the hearing and that Mike Henslee, 17 Asfar asthe Salmon Falls -- or excuse me,
18 the president of Salmon Falls Land & Livestock Company, |18 the Salmon Falls -- let me clarify that. Asfar as
19 does planto attend all or part of said hearing," and 19 Mr. Huntley representing Mr. Ray, | don't think that's
20 he states, "and does reserve the right to participate 20 permissible as amatter of law, aside from the issue of
21 in said hearing on behalf of Salmon Falls." So anyway, 21 corporate representatives appearing pro se on behalf of
22 | have aletter to that extent. 22 the corporation.
23 And | also don't see any representatives 23 THE HEARING OFFICER: Okay. Let'sleaveit
24 from Big Bend Trout. 24 hanging, and we'll see what transpires as the hearing
25 MR. HUNTLEY: Mr. Director. 25 goesforward.
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1 Okay. We taked about a couple of motions 1 IGWA created a cloud-based website that all
2 that are pending before the Department. And as| 2 the parties were given access to and early on put on
3 represented to the Department -- or to the parties 3 there alist of exhibits that we began numbering up
4 ealier, | have reviewed both of the motions, the 4 front. And aswe came across information we thought
5 motion camein yesterday not as carefully. But | have 5 may be relevant at the hearing, we posted that and
6 been through the document. 6 e-mailed the parties that that wasthere. And so
7 So what's your pleasure, Randy or TJ? Do 7 that's been an ongoing process.
8 you want to argue the motion? 8 We've continued to add exhibits to that
9 MR. TJIBUDGE: Y eah, Mr. Director, if | may just 9 list up until the date of the hearing. We had
10 take afew moments to address the motions. I'll 10 depositionsjust Monday of thisweek. Soit's
11 address them simultaneously. 11 certainly been abusy process for everybody involved,
12 THE HEARING OFFICER: Okay. 12 and we appreciate and respect that.
13 MR. TIBUDGE: And | ought to begin by saying it 13 We did not receive from any of the
14 was certainly our hope -- and | probably speak for 14 protestants numbered exhibits until yesterday. Rangen
15 everybody here -- that we wouldn't be having this type 15 had in discovery responsesidentified al of the
16 of motion at the beginning of the hearing. Thisisn't 16 exhibitsfrom al of the prior proceedings, thousands,
17 something that we've done in other hearings. It's, | 17 perhaps tens and thousands of pages of documents.
18 think, been a pretty common practiceto let everything 18 We don't necessarily fedl it was
19 in, and especially under the compressed time frames of 19 particularly fair that we didn't know which of those
20 some of these mitigation plan hearings the parties have 20 documentsthey were going to rely on until yesterday.
21 al been understanding of that, and we have as well. 21 But we havereviewed al of the exhibits submitted by
22 Under the circumstance of this hearing, 22 the parties, and we think we can address those in the
23 there are some unique circumstances and some 23 context of the hearing. We're not asking the Director
24 extenuating circumstances that we are convinced 24 to exclude at this point any of the exhibits that have
25 warranted the motionsin limine. 25 been identified by the parties.
Page 11 Page 13
1 First | think we need to go back to the 1 There'safew items that we do think ought
2 scheduling conference in this matter when the hearing 2 to be excluded or clarified. Thefirst one dealswith
3 date was set in the expedited fashion. Mr. Haemmerle 3 water quality and temperature. And we addressed this
4 raised aconcern, rightly so, that they did not want to 4 inour second motion in limine.
5 be having IGWA's evidence dumped upon them at the 11th | 5 Y ou know, in concept what we're trying to
6 hour. Certainly appropriate concern. 6 doisredly smple. It'stake water from Tucker
7 At that time the Director set adeadline 7 Springs, pump it to Rangen so they can useit. The
8 for submitting engineering reports and set the 8 fact that Tucker Springs has been used by Fish and Game
9 expectation that the parties are supposed to cooperate 9 for some 60 or 70 years to raise fish tells us that
10 intheir discovery and disclose information as promptly 10 that water is okay for raising fish.
11 aspractical under the circumstances. 11 We asked Rangen in discovery requests to
12 We did that to the best of our ability. 12 confirm that the temperature at Tucker Springs was
13 SPF Engineering worked overtime to get the engineer 13 suitable and that the water quality was suitable.
14 done. And on the deadline, which was the 12th, they 14 Their answer was that they don't know. And we can
15 submitted a 25-page document or so of engineering 15 appreciate that maybe they did need to get some more
16 designs and plans and includes the full location of the 16 information at Tucker Springs, which we eventually did
17 pipeling, the point of diversion, the diversion 17 providein our engineering report.
18 structures, the connection to Rangen facility, and that 18 We asked them to supplement their discovery
19 type of detail. 19 responses aweek ago or so and let us know, "Isthis
20 It was aweek later that they submitted a 20 water okay? Do you see anything wrong with that?"
21 written report that addressed some of the other issues, 21 And | want to read the response that we
22 such aswater quality and some of those other -- water 22 got. Thisisquoted in our second motionin limine.
23 temperature, some of those other items that we thought 23 Themost critical oneis after Rangen again answered
24 were appropriate. And that was as fast as they could 24 they don't know if Tucker Springsis good enough, we
25 get that done. 25 haveinterrogatory No. 15, and it'son page 2. Thisis
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1 the sameinterrogatory we had asked in our first 1 needsto be done.
2 discovery requests a month or so ago. 2 We, of course, recognize that if we're
3 And the question is, "What do you contend 3 going to put thisin we're going to have to get all
4 are the minimum and maximum water quality and water 4 permitsthat are necessary. But we don't think it's
5 temperature parameters necessary to raise trout in your 5 your role to decide whether Clean Water Act permit is
6 fish hatchery? 6 or isnot required and whether it can or cannot be
7 We know from prior proceedings that Rangen 7 obtained.
8 has been raising fish at this hatchery for 50 or 60 8 If we're going to alow in this proceeding
9 years, that they've got a professional researcher on 9 every remote issue that they want to raise, we're going
10 staff, and have for much or al that time; that they do 10 tobeherealongtime. They'veidentified 11
11 research and fish studies and fish samples. 11 witnesses.
12 And so in our view, and especially 12 Our motion in limine asks you to exclude
13 consulting with our fish expert, thisis an easy 13 evidence of permitting that may be required by other
14 question that there's no doubt in our mind they know 14 agencies, federa or state, and simply condition your
15 the answer to. If you look at their answer to this 15 approval, should you give it, upon getting any
16 simple question, they say, "Objection. This 16 necessary permits and not waste anybody's time in here
17 interrogatory is vague and ambiguous. There are 17 debating Clean Water Act permits.
18 numerous water-quality parameters, and without more 18 Our third request in the second motion in
19 information Rangen cannot address this interrogatory." 19 limine deals with confidential settlement
20 In these same discovery regquests Rangen 20 communications. Rangen has explained in its discovery
21 identifiestheir fish researcher, Doug Ramsey, and says 21 responsesthat it plans to argue statements made by
22 he's going to come testify that the water quality at 22 IGWA in asettlement letter made to the other
23 Tucker Springsis not suitable for Rangen. So on one 23 protestants besides Rangen that somehow Rangen got
24 hand they're telling us "We don't know what temperature |24 ahold of.
25 we need. Wedon't know what water quality we need." 25 They've also identified that letter in
Page 15 Page 17
1 On the other hand, they say, "We're going to come in 1 their list of exhibits. I'll say that that letter
2 and put on evidence that Tucker Springsis not good 2 doesn't contain much that we're particularly concerned
3 enough for us." 3 about. But asamatter of principle, we think it's
4 This answer to the interrogatory No. 15is 4 completely wrong to put that in their list of exhibits,
5 inviolation of the letter and the spirit of the rules 5 to plan to argue that, particularly when they've been
6 of evidence which govern this procedure. It's 6 very aggressive about making sure that IGWA does not
7 prejudicia to IGWA to alow Rangen to comein and put 7 discuss any of our settlement communications with
8 on thistype of evidence after hiding the ball and 8 Rangen with others.
9 telling usthey don't know what kind of water they 9 And so we want to make it clear up front
10 need. And we don't think this can be tolerated by the 10 that there won't be any discussion of our
11 Department. 11 communications with other protestants about settling
12 And first and foremost we ask the Director 12 their protests.
13 to exclude thistype of evidence, exclude Rangen from 13 Thethird item that we'd like to discussis
14 putting on this type of evidence in this proceeding. 14 maybe more of amatter of clarification, and this deals
15 Perhaps aggravating the frustration we've 15 with injury that may result strictly from the
16 had in getting information from Rangen is that while 16 water-right transfer that's pending.
17 they don't know what kind of water they need, they've 17 This came up in the pre-hearing conference,
18 hired engineers to come investigate all kinds of 18 and the Director made aruling that under the
19 ancillary issues that have little or no application to 19 mitigation plan rulesinjury can beraised. Anybody
20 this proceeding. 20 whowantstoraiseinjury canraiseitinthis
21 One of theseis Clean Water Act permitting. 21 proceeding. We understand that, and we agree with that
22 On Saturday, this last Saturday, we got a report from 22 ruling.
23 them, from an engineer in Colorado, who apparently is 23 There's been alittle confusion, | think,
24 going to comein and talk about Clean Water Act 24 asto the effect of that ruling when it comesto injury
25 permitting and what challenges there may be and what 25 that's specifically related to the transfer. The
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1 letter you sent out, Director, also cited the 1 April 30th and discussed al of the scheduling
2 over-the-rim plan, which did condition approva upon 2 challenges that this case presented, there was a
3 getting transfers, and reaffirmed that mitigation plans 3 recognition, | think, by the Director that we were
4 can be approved conditional upon transfers and the 4 going to have to be flexible because we had 30 days
5 like. 5 basically to get an entire case ready for trial.
6 We took that to mean there's a broad range 6 The deadline was set in terms of when IGWA
7 of injuriesthat could relate to amitigation plan. 7 would disclose its engineering reports, and the reality
8 You know, many mitigation plans we've done don't have 8 isthose disclosures weren't made. We got some
9 any accompanying transfer or any accompanying 9 drawings and some diagrams and photographs and that
10 water-right application. | can think of our Pristine 10 type of thing on the 12th, but we got a 95-page report
11 Springs mitigation plan and our recharge mitigation 11 aweek later.
12 plans. 12 So on May 19th we finally had the 95-page
13 The only forum people would have to raise 13 report that we needed to provide to the folks, the
14 aninjury concern would be in the mitigation plan 14 experts, the engineering experts, the permitting
15 proceeding. And we don't intend to exclude anybody in |15 experts, Doug Ramsey, the fish expert, to talk about
16 this proceeding from raising injury concerns that may 16 and to redly analyze what this plan isand what it
17 not be related strictly to the transfer. 17 means to Rangen and to other water users.
18 But as far asthe transfer itself, our 18 So when we talk about discovery answers
19 understanding was that if the injury isjust from the 19 that were answered on May 30th, what we're talking
20 transfer of water, the appropriate proceeding isin the 20 about isan 11-day window to take that report, to
21 transfer case, and that's ongoing. So we would like 21 conduct discovery, and then to try to get some
22 some clarification on that. We would certainly prefer 22 discovery answers out to IGWA. We had 11 daysto
23 to not have to address in this proceeding injuries that 23 accomplish that.
24 aredtrictly related from the transfer and then have to 24 We didn't take Joe Chapman's deposition --
25 address them again down the road. 25 and Joeisthe Idaho Fish and Game representative.
Page 19 Page 21
1 And then lastly, we had our first motion in 1 He'sthe manager of that facility. And he'sthe
2 limine addressing exclusion of evidence that was not 2 manager who really understands the challenges that that
3 timely disclosed. Leo Ray with Big Bend Trout did not 3 facility has.
4 respond to any of IGWA's discovery requests. They have | 4 IGWA takes the position, well, the Idaho
5 not identified any exhibits or witnesses. 5 Fish and Game has been raising fish at that facility
6 So this, | think, reaffirms that they won't 6 for the past 60 years so it must be good enough to
7 be participating in this proceeding. They certainly 7 raisefish.
8 aren't in aposition to put on evidence. 8 | think the reality is when Mr. Chapman
9 And then also Big Bend Mining & Irrigation 9 sitsin that chair and you take alook at the strategic
10 has not responded to discovery requests and provided 10 plan that Idaho Fish and Game has provided, that
11 any exhibits or witnesses, and so we anticipate that 11 facility has serious problems raising fish because of
12 they won't be participating. 12 water.
13 Mr. Huntley has been to al of the 13 When you get into questions about what are
14 depositions. We recognize he's got an interest in this 14 the maximum and minimum parameters that Rangen needs to
15 and has been monitoring it. We assume he will be here 15 raisefish at itsfacility, it becomesared
16 to monitor what's going on, among others, and perhaps 16 interesting question. Are we talking about diseases?
17 ask questions of the witnesses called by others. But 17 Arewe talking about pathogens? Are we talking about
18 our understanding is that he won't be putting on any 18 viruses? because we've got awhole host of those, some
19 evidence of hisown. We wanted to confirm that up 19 of which are maybe okay or maybe can be dealt with, but
20 front. 20 others-- you're going to hear about a disease called
21 THE HEARING OFFICER: Okay. Thank you, 21 PKD, which, quite frankly, the existence of it at all
22 Mr. Budge. 22 isnot acceptable, not in any limit.
23 Response? Ms. Brody. 23 Are we talking about those things, or are
24 MS. BRODY: Thank you, Director Spackman. 24 we talking about, for example, the parameters that are
25 When we sat in your conference room on 25 set forth in this water-quality report that Joe Chapman
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1 provided on the 28th, which was seven days ago, that 1 knew out of the box that there were going to be
2 analyzed for everything from acetone to nitrates, 2 environmental concerns. | don't know scientists. I'm
3 dissolved oxygen? 3 new to the water world. But, you know, just the minute
4 So when you ask a question "What are the 4 that you hear the idea of taking 10 cfs of water from
5 maximum and minimum parameters that Rangen needs?' | 5 onedrainage basin, putting it in a pipe and sticking
6 you'vegot to tell us, what do you want to know. Be 6 it over in another drainage basin to go down another
7 more specific. What do you want us to analyze? 7 waterway, even my naive, novice mind understood that
8 Rangen is not trying to hide the ball. The 8 there were going to be permit issues, that there were
9 reality iswe didn't have al of the information we 9 going to be EPA issues, environmental-quality issues.
10 need. We till don't have the information that's 10 So we identified out of the box a
11 totally necessary to answer whether this water is safe 11 compliance expert, because we figured when we got that
12 to be delivered to the Rangen facility. And you're 12 95-page report that there was going to be a section in
13 going to hear that. 13 the report addressing those issues. And we wanted
14 The answers that Rangen gave are 14 somebody on board to help us analyzeit.
15 reasonable, they're accurate. And | think even if you 15 And the reality was when we looked at the
16 ask Joe Chapman today, he will tell you that there are 16 report none of it had been taken into consideration.
17 pending tests that not even Fish and Game has the 17 There's adiscussion about highway permits and needing
18 results of trying to figure out the PKD problem that 18 todrill ahole under the highway. But the big one,
19 that facility has. And it's showing up not just in 19 the big elephant in the room, all the environmental
20 Riley Creek, but in Tucker Springs. If you transport 20 concernswasn't addressed at all.
21 that water over to Rangen, Rangen'sgoingto haveabig |21 So again, we got the report on the 19th,
22 problem that it doesn't have right now. 22 and by the 28th we provided Mr. Del aughter's analysis.
23 Rangen's answers were fair, they were 23 Weturned it around that fast in order to provide IGWA
24 reasonable. And if -- the remedy isn't just exclude 24 with information. Not -- Mr. Del aughter's analysis,
25 the evidence, don't shut down Rangen's case, don't 25 frankly, it's awesome. It'stwo pages of bullet points
Page 23 Page 25
1 alow water that's not of acceptable quality to be 1 that | am sure that an engineer as sophisticated as Bob
2 pumped over the rim to Rangen. That's not the answer. 2 Hardgrove understands and gets.
3 If they want some kind of remedy here, 3 They've known about him from the beginning
4 we'll make Mr. Ramsey available. We did that plenty in 4 because we knew we were going to need him to analyze
5 thelast delivery call. If you want to take a 5 theseissues. They have never requested to take
6 deposition of him, we'll make him available after 6 Mr. DeLaughter's deposition. They have hiswritten
7 hours, in the morning, whatever it is that you want to 7 report. It'stwo pages. It'snot hard to understand.
8 do that you don't think you've got adequate information 8 It'snot abasisfor precluding this man from
9 about what Mr. Ramsey hasto say. 9 testifying about very important issues that impact the
10 Thereality is| recall very specifically 10 timing of this project.
11 inthelast hearing when Greg Sullivan was analyzing 11 Because one of the things that you're going
12 theissue of the error related to how we calcul ate the 12 to hear, Director, isthat IGWA told its engineers that
13 accrual to the Curren Tunnel versusthe talus slope, | 13 thedelivery date for water is April 1 of 2015. That's
14 remember him going home, doing cal culations, coming 14 theddlivery date that IGWA gave the engineers.
15 back the next day and presenting everybody with a 15 And our point is number one -- and thisis
16 report. And that's what we did. 16 aside matter -- what about 2014 mitigation
17 Why? Because that's the reality of how 17 obligations? But beyond that, you haven't taken into
18 thisjob getsdone. We're not in federal court where 18 consideration these other EPA issues, and that's going
19 we have 18 monthsto litigate everything. We got one 19 to extend your time frame even much longer than what
20 month to get it done. We were fair, we were 20 you already predicted.
21 reasonable, we were responsive trying to meet 21 With respect to the letter that IGWA sent
22 deadlines, their requests, that we augment discovery 22 out to the other protestants, | recognize that the top
23 answers by Friday. | sat up until 11:50 at night 23 of theletter saysit was protected by Rule 408. But
24 Friday night getting those discovery answers done. 24 when you read the letter, it's not an offer of
25 Mr. DeLaughter, he's the permit expert. We 25 compromise. Rule 408 explainswhat it protects, and it

M & M Court Reporting Service, Inc.

(6) Pages 22 - 25

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)



Rangen Hearing- Vol. |
3 June 4, 2014
Page 26 Page 28
1 protects evidence of furnishing avauable 1 interestedin.
2 consideration in compromising or attempting to 2 What we're interested in is the fact that
3 compromiseaclaim. 3 IGWA doesn't intend to move forward with this project.
4 If you read the letter, it's not about 4 We've spent the last 30 days litigating and spending
5 compromising the claim. It's-- the letter, from a 5 Rangen's 50-, 60-, $100,000, whatever it is, a huge
6 content perspective, isexactly what IGWA presented out | 6 amount of money litigating a project that IGWA doesn't
7 of the box at the status conference, which isyou 7 intend to go forward with. And that's why we want the
8 protestants can go over hereto the transfer proceeding 8 letter.
9 and claim injury because that's where thisissue is 9 And what the rule saysis"Thisrule does
10 better addressed. 10 not require exclusion if the evidence is offered for
11 MR. TJBUDGE: Objection. Mr. Director, given 11 another purpose, such as proving bias or prejudice of a
12 that | just asked that this letter remain confidential 12 witness, negativing a contention of undue delay, or
13 and Mrs. Brody is quoting from the letter, | think we 13 proving an effort to obstruct a criminal investigation
14 ought to be permitted to put into evidence our 14 or prosecution." It's got nothing to do with injury,
15 discussions with Rangen regarding settlement. 15 but everything with respect to the fact that this plan,
16 She's going to get up here and quote 16 it'sjust afarce.
17 evidence that under Idaho Rules of Evidence are 17 THE HEARING OFFICER: Has the letter been marked
18 confidential, clearly and unequivocally, then let us 18 or premarked as an exhibit, Ms. Brody?
19 put on evidence of our discussions with Rangen 19 MS. BRODY:: It has.
20 regarding settlement. Thisis absolutely inappropriate 20 THE HEARING OFFICER: And what's the number?
21 and unprofessional. 21 MR. MAY: 2087.
22 THE HEARING OFFICER: Okay. Wéll, let's stay 22 MS. BRODY:: 2087.
23 out of the content of the letter itself. | have not 23 With respect to the injury issue, | think
24 seen theletter. | didn't even know whether it would 24 we've briefed that, so I'll just leave that alone. The
25 be offered as evidence today, because the only 25 bottom lineis| don't think there's any basis for
Page 27 Page 29
1 referencethat | had was a discussion of the letter in 1 granting IGWA thetype of relief that it's requesting.
2 theinterrogatory. So let'savoid areference to the 2 Thereisn't any evidence that should be excluded. They
3 content of the letter itself, Ms. Brody. 3 haven't been prejudiced.
4 MR. TIBUDGE: And could | move to have her 4 If there's a particular piece of evidence
5 representations concerning the letter stricken from the 5 that somehow they contend that they've been prejudiced
6 record? 6 thereby, raise the objection at the time it's presented
7 THE HEARING OFFICER: No. Infact, | guess| 7 and do it that way, but not out of the box like this.
8 didn't even derive from the discussion that there was 8 Thank you.
9 anything significant that was quoted from the letter 9 THE HEARING OFFICER: Okay. I'll give the other
10 itself. SoI'll leaveit in the record. 10 parties an opportunity.
11 But, Ms. Brody, let's not go through the 11 Mr. Budge, Mr. Simpson, do you wish to
12 content. 12 respond?
13 And I'll just tell everybody that I'll 13 MR. SIMPSON: Thank you, Mr. Hearing Officer.
14 review the letter itself and make the determination. 14 Buckeyefiled aresponseto IGWA'sfirst
15 MS. BRODY: Well, let me provide one other item 15 motioninlimine. And aquick review of their second
16 of information, and that is the last sentence of 16 motion, it appears like those issues are not pertinent
17 Rule 408. Thisrule does not require exclusion if the 17 for Buckeyeto respond to. Buckeye would simply at
18 evidenceisoffered for another purpose. Because 18 this point rely upon its briefing that it'sfiled in
19 remember what Rule 408 protectsis evidence of valuable |19 order to move thisissue forward, and hopefully move
20 consideration being offered to compromise, and it's not 20 the hearing forward.
21 admissible to prove liability for. 21 So we'd just stand on our brief that we
22 In other words, Rangen isn't looking to 22 filedin response to the original motion in limine.
23 thisletter to proveinjury. Itisn't looking to use 23 THE HEARING OFFICER: Okay. Mr. Huntley,
24 it asan admission from IGWA that there'sinjury to 24 response?
25 other users. Not at al. That's not what we're 25 MR. HUNTLEY: | have no comment.
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1 THE HEARING OFFICER: Mr. Budge? 1 THE HEARING OFFICER: Okay. At the outset |
2 MR. TJIBUDGE: Just redl briefly. And I'll take 2 don't intend to rule, at least immediately, on the
3 thethreeissuesin reverse order. 3 motionsinlimine. Although as| look through the
4 Concerning the confidentiality of the 4 first motionin limine, I'll tell you, Randy and TJ,
5 letter, | appreciate Ms. Brody's novel reading of the 5 the motion, in my opinion, lacked enough detail for me
6 rulesof evidence. Andwell gladly jump on board with 6 toreally react and rule on a specific factual matter
7 those. We've had a number of settlement discussions 7 or afactual subject that | could exclude because it
8 and offerswith Rangen. They don't relate to the 8 was so genera in nature.
9 mitigation we're providing in thiscase. The 9 And so my inclination in reading that
10 determination of material injury has already been made. 10 particular motion wasto deny it just on the basis that
11 They're not prejudicial to that case. 11 it really didn't give me the factual detail that |
12 So her having now quoted and misrepresented 12 needed to effectively say this-- this evidence or this
13 our letter in asignificant way, we'll be putting on 13 body of evidence related to these facts should be
14 evidence for a purpose other than establishing 14 prohibited from being presented at the hearing itself.
15 liability, as she characterized it. And we can address 15 And | will tell you that with respect to
16 that when that comes up. 16 theissue of injury that -- and, TJ, you stated this
17 Concerning Mr. Delaughter, if you want to 17 yourself, that the Director had in the past ruled and
18 make a decision concerning whether a 404 permit's 18 referred to the conjunctive management rules that
19 required and granted in this proceeding and take that 19 require that the Director consider injury in itsreview
20 upon yourself, then we will provide evidence from our 20 of -- or in hisreview of the mitigation plan.
21 engineer. 21 Now, the distinction, | guess, | draw is
22 We think that is going to add time that's 22 that the issue of injury and the presentation of
23 unnecessary in this proceeding. And that's really what 23 evidence doesn't -- in a mitigation hearing does not
24 it comes down to. Not when he gave us his report, 24 need toriseto the level of proof that would be
25 which was Saturday, but whether this proceeding is the 25 required in atransfer proceeding. And | don't want to
Page 31 Page 33
1 appropriate place to decide whether a 404 permit's 1 mischaracterize that standard, other than to say that
2 required. 2 theissue, in my opinion, should beistherea
3 And then lastly, on the water quality, the 3 reasonable possibility that -- or isthereaway in
4 ideathat they have to know what Tucker Springs water 4 which the mitigation plan can be implemented so that it
5 requires before they can decide what quality they need 5 does not cause injury to other water users or IGWA in
6 makesno senseat all. They know what quality they 6 general.
7 need. We assume they do. They've got researchers, and 7 So when | started my narrative here, | said
8 they have for decades. 8 that | would not rule on theissues. But at least with
9 We provided to Rangen our own fish expert 9 respect to injury, the Director has aresponsibility to
10 report. And he said, "Thisisthe water quality that's 10 consider injury as part of the mitigation hearing, and
11 required for trout. Thisisthe dissolved oxygen 11 | will consider injury and take evidence related to
12 parameter. Thisisthe pH parameter. And Tucker 12 that subject.
13 Springs meets that parameter.” 13 Now, | think in that particular motion
14 So what we asked Rangen, "Okay, if you 14 there was aso an argument that Rangen should not be
15 disagree with other experts and if you think you need 15 ableto present evidence on behalf of other individuals
16 higher quality water or a different temperature than 16 or entities that might beinjured. You didn't talk
17 every other fish hatchery, explain why. Answer: 17 about that particular subject, at least directly,
18 None." They don't know what they need. 18 athough indirectly | think you did, TJ.
19 So | don't know how they can comein here 19 And my response is that the Director's
20 and say "Wedon't know what water quality we need” and |20 responsibility is much broader than in a court of law.
21 then put on evidence that Tucker Springsis not good 21 The Director has aresponsibility to review the issue
22 enough for them. And that's what it boils down to. 22 of injury. And | can't just exclude those kinds of
23 It'snot timing. It's nothing of the nature. It's can 23 issuesfrom an evidentiary presentation.
24 they hide that ball and then come out and use it to our 24 So to the extent that Rangen wants to call
25 disadvantage? 25 witnesses who are water users and could be injured by
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1 the mitigation plan, | will alow it. I'll alow it 1 into the hearing itself.
2 into evidence. 2 And so I'll respond to this particul ar
3 Now, let'sgo to IGWA's second -- excuse 3 request for amotion in limine and for exclusion
4 me, IGWA's corrected second motion in limine. This 4 tomorrow morning. | don't think we'll be there by
5 particular motion raised some specific subjects. 5 then, will we? Anybody?
6 As| reviewed the first of these, "Water 6 Okay. Have we talked about all of the
7 quality or temperature necessary to raise trout at the 7 issuesraised in the motionsin limine?
8 Rangen fish hatchery,” and | read the answersto the 8 Okay. Other matters we need to talk about?
9 interrogatories, in particular the answer to 9 Arewe ready to proceed?
10 interrogatory No. 15 -- and, Ms. Brody, | disagree with 10 Randy or TJ, who's examining?
11 your characterization. 11 MR. HAEMMERLE: Director, | think we had talked
12 The interrogatory says, "What do you 12 about some openings.
13 contend are the minimum and maximum water quality and |13 THE HEARING OFFICER: Oh, | am sorry. |
14 water temperature parameters necessary to raise trout 14 overlooked your request for opening statements.
15 inthefish hatchery?' And I'm disappointed that the 15 Mr. Budge.
16 answer is"Thisinterrogatory is vague and ambiguous. 16 MR. RANDY BUDGE: Thank you.
17 There are numerous water quality parameters.” 17 THE HEARING OFFICER: And how do we want to do
18 There was no attempt at all to answer this 18 this? Single statement?
19 question. And I'm disappointed. It seemsto me that 19 MR. RANDY BUDGE: Pardon?
20 Rangen could have attempted, with some qualification, 20 THE HEARING OFFICER: Y ou make a single opening
21 torespond to thisinterrogatory. Nonetheless, I'm not 21 statement?
22 inclined, at least at this point, to totally exclude 22 MR. RANDY BUDGE: Just be an opening statement.
23 any evidence regarding water temperature or -- let me 23 THE HEARING OFFICER: And then -- okay. And
24 look again, water temperature and water quality because |24 I'll allow all the parties an opportunity.
25 these are central and significant concerns. 25 Mr. Budge.
Page 35 Page 37
1 So I'll attempt to address these issues as 1 MR. RANDY BUDGE: Director, I'm going to be very
2 we work through the hearing, Mr. Budge. | don't want 2 candid and blunt in our open statement.
3 to exclude in some blanket ruling the presentation of 3 And first | want to make it clear that the
4 evidence on this subject. But Rangen had a 4 districts and IGWA have in the past, and will continue
5 responsibility to attempt to respond to this particular 5 now in the future, to pursue every reasonable and
6 interrogatory, and I'm disappointed. 6 feasible opportunity to meet our mitigation obligation
7 The information about permitting that may 7 to Rangen.
8 berequired by other state and federal agencies, | want 8 Unfortunately, as we have seen, and we
9 tolook at thisalittle more closdly, but -- and the 9 expect to continue to see, Rangen is never going to be
10 timing, so | won't rule directly on this particular 10 reasonable nor cooperative nor accept any mitigation
11 issueright now, and I'm assuming that the issue won't 11 plan.
12 arise until Rangen starts its presentation of evidence. 12 Let's be clear and make no mistake about
13 My senseis that some preliminary 13 what Rangen's objectives are. They're not about
14 presentation is probably admissible, but | don't -- | 14 finding solutions. They're not about building any
15 don't know how much detail we need on the subject. So |15 bridges. They're instead only about building barriers
16 I'm not willing to rule on it right now, and it may be 16 and doing everything in the power of them and their
17 something that I'll handle as we go along. But some 17 threelaw firms that they've employed to obstruct every
18 presentation is appropriate. 18 mitigation effort of the groundwater districts.
19 With respect to confidential settlement 19 They're also pursuing every effort to
20 communications, if the letter referred to is being 20 undermine the Thousand Springs settlement framework.
21 offered as an exhibit, and Ms. Brody said that it's 21 It'sabit ironic from our perspective that Rangen on
22 been marked, | will review the contents of the letter 22 the one hand sits here and cries "I'm dying of thirst
23 and compare it to the requirements of the rule. And 23 and lack of water," yet every glassthat's handed to
24 I'm assuming, again, that this particular letter won't 24 them are knocked onto the ground.
25 be offered as evidence until we proceed in a good way 25 Rangen's only strategy has been, and we
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1 expect to continue to be, is curtailment of groundwater 1 mitigation plan and requested that it be published and
2 pumpers, the only thing they find acceptable. That's 2 processed on an expedited basis, because it provides
3 evidenced by their refusal to accept any plan that's 3 even more alternatives that may satisfy this problem.
4 offered. It'sevidenced by the fact that Rangen offers 4 Asacourtesy, so we wouldn't have more ongoing
5 nothing positive or constructive that they would find 5 complaints of surprise, that plan was served on all
6 acceptable. It's evidenced by their continuing effort 6 partiesto this proceeding.
7 to undermine the Thousand Springs settlement framework | 7 IGWA's goal remains to pursue every
8 proposed by the State. And most recently, last week it 8 reasonable mitigation plan. Weintend to secure
9 was evidenced by the fact that Rangen walked into the 9 approval of plans. Once approved, we're going to
10 SRBA court and filed ex parte awrit of mandate trying 10 investigate feasibility. And when we determine the
11 to lift this Director's stay order. 11 best onestoinstall or the most feasible, we will fund
12 And what's really repulsive and telling 12 it, and we will proceed without delay to construct it.
13 about what Rangen and their counsels approachisisthe |13 And it istrue, our deadline that we are trying to meet
14 fact that they gave no notice to the Department and no 14 is have something in place no later than April 1st next
15 notice to us, as opposing counsel, despite that we've 15 year before theirrigation season.
16 been embroiled in this matter with them for well in 16 If we can complete it before then, which we
17 excessof ayear. 17 may be, depending on what plans are pursued, we will do
18 And in fact, last week, on four of the five 18 so. Butit'sdifficult to proceed fast when you have a
19 dayslast week, Tuesday through Friday, counsel was 19 party on the other side that has nothing but an
20 sitting across the table from us during depositions and 20 obstructionist attitude.
21 said not one word that they were going to jumpin 21 It's going to be up to the Director to
22 ex parte and seek awrit of mandate. It'sindicative 22 provide some guidance on how the process is moved
23 of what we're dealing with. 23 forward, notwithstanding the opposition that we see
24 Rangen has only got one goal here, and 24 from Rangen that is mostly frivolous in many respects,
25 there's no doubt about it. They're looking for a huge 25 and certainly costly to both of the parties.
Page 39 Page 41
1 windfall and a huge buyout. This case is mostly about 1 | want to talk alittle bit about the
2 greed. It's about extraction of an exorbitant payout. 2 second mitigation plan, this Tucker Springs project.
3 Let there be no question at all. The curtailment order 3 You have before us the report of Bob Hardgrove. The
4 isbeing used astheir tool, and it's being used as 4 initia report was attached to the mitigation plan
5 their fuel. 5 filed back on March 10th. No big surprise.
6 Now, | wanted to talk alittle bit about 6 Engineering's been ongoing.
7 the settlement framework. Somehow Rangen thinksit is 7 This project has been engineered to a
8 wrong for the State, the Water Resource Board, the 8 60 percent on average completion level. Itisnot
9 governor, the legidature, the groundwater usersto try 9 complex. Itisnot rocket science. Itissimple
10 to solve problems. They think there's some coercion 10 pump-and-pipeline technology.
11 there, and that's going to be much about their case 11 We have demonstrated that thereis an
12 today. 12 adequate supply of reliable power there from Idaho
13 IGWA remains committed to the goals of the 13 Power. Perfect? Nothingisperfect. We have aso
14 framework. We're going to do our part. The State 14 designed in a backup power supply in the way of a
15 stepped up and appropriated $27 1/2 million to begin to 15 generator with automatic mechanismsto kick on if
16 solve aproblem which the State created. They asked 16 there'safailure.
17 the groundwater users to step up and be part of the 17 We've also indicated as an aternative
18 solution. We've done so. We continue to do so. 18 insuranceisavailableto insurefish loss, like any
19 This second mitigation plan wasfiled 19 other crop loss. And we will put on evidence of that.
20 specifically and immediately in response to the 20 And not only can we provide it, Rangen itself provides
21 framework. Assoon aswe saw it, one of the items 21 it. Initscontract to Idaho Power, it hasto provide
22 said, "Deliver 10 second-feet from Tucker to the head 22 insurance for fish loss. And that is because nothing
23 of Billingsley Creek." We prepared, engineered, and 23 isperfect inraising fish or any other crop. There
24 filed our plan immediately based on that. 24 arecertain risksinvolved. The question iswhat risks
25 We have also filed last week athird 25 are reasonable and what are unreasonable.

M & M Court Reporting Service, Inc.

(10) Pages 38 - 41

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)



Rangen Hearing- Vol. |
3 June 4, 2014
Page 42 Page 44
1 We have dl of the easementsin place 1 That order made it very clear that
2 through the Candy property, through the Morris 2 conditional approval is appropriate. In that instance
3 property, off of the Fish and Game property, farther 3 the Director specifically stated it can be conditional
4 aong by far than they were on the over-the-rim plan. 4 upon easements. In that case we didn't have hardly any
5 Y ou'll hear testimony from our fisheries 5 easementsin place. Inthiscase we havethemall in
6 expert, Tom Rogers. Rogersis afisheries biologist. 6 place. It can be conditional on the transfer
7 He'sretired after many years from Fish and Game. He's 7 application.
8 designed, he's managed, he's constructed fish 8 In the Snake River Farms matter we hadn't
9 hatcheries. He was the manager of the Fish and Game 9 even filed the transfer application. We have filed one
10 fisheries program for many, many years here in Idaho. 10 here. Thisoneisrelatively simple. It only entails
11 And he's going to conclude that water quality and 11 moving the place of use.
12 temperatureisvirtually identical at Tucker Springs as 12 The one in the over-the-rim plan that
13 itisat Rangen, and it is suitable for raising rainbow 13 hadn't even been filed was certainly going to be
14 trout. 14 complex. We had multiple water rights and multiple
15 It should be obvious that we shouldn't have 15 wells. We were changing from groundwater to spring
16 to have an expert here to tell usthat. The anecdotal 16 water. We were changing from an irrigation use
17 evidenceis pretty compelling. Rangen's been raising 17 seasonally to ayear-round fish propagation use.
18 fish for 50 years, 60 years. The Fish and Game 18 Notwithstanding, it was approved subject to that
19 hatchery has been raising fish successfully for 50 or 19 condition.
20 60 years. 20 It was also approved subject to whatever
21 | want to comment on the transfer 21 permits were necessary, whether it be building permits,
22 application. The transfer application need not even be 22 Clean Water Act, or thelike. But what'sredlly
23 filed under the standard of the over-the-rim plan. In 23 important about this Director's order in that caseis
24 fact, it's been previoudly filed, publication begins 24 when do we have to do those things.
25 thisweek, and we believe that that's the proper 25 The order made it very clear what the
Page 43 Page 45
1 proceeding to address the impacts to other protestants, 1 standard is, that once the approval of the planis
2 thewater usersthat may rely upon Riley Creek and also 2 given here, the ball is going to shift into Rangen's
3 Tucker Springs. And we fully intend to address their 3 court. They're going to have to come out of the dark
4 concernsin that particular proceeding. 4 and be aplayer in this game which they've been so far
5 We do not plan on addressing them in any 5 wanting to simply prevent from ever happening.
6 kind of detail in this proceeding. We're not prepared 6 They will have to do two things: They're
7 to do so, nor are we required to do so, based upon this 7 going to have to answer, "Will you or will you not
8 Director'sruling. However, | will say we have already 8 accept the pipeline water?' And two, they're going to
9 met with the folks on Riley Creek. 9 have to answer, "Will you give permission to go on your
10 Recently we have authorized and directed 10 land to construct the facility, provide access so it
11 our engineers, SPF, to meet with Buckeye'sengineer,to |11 can be done?"'
12 meet with Fish and Game's engineer. | think the 12 All this has to be done before work
13 State's engineer was part of that meeting. And we've 13 required to go forward with the transfer, before we're
14 authorized and directed them to proceed and come back 14 required to actually buy and pay for the easements.
15 with projectsto try to identify what do we need to do 15 Right now we have options to acquire them and before we
16 to implement the settlement term sheet on Riley Creek 16 haveto pursue any other expensive Clean Water Act
17 in atimely fashion. When those proposals are brought 17 applications.
18 forward, we fully anticipate to file additional 18 Onething | would like to comment on that
19 mitigation plansto address those. 19 we've clearly learned from the discovery in this case
20 | want to talk briefly on this Director's 20 on what we can expect to hear from Rangen, and perhaps
21 fina order issued in 2011 approving the over-the-rim 21 more importantly what we can expect not to hear from
22 planto Snake River Farms. Asthe Director has 22 Rangenin this case.
23 indicated earlier, that sets the standard that we 23 Y ou're not going to hear anything about how
24 should be looking at today in addressing our second 24 to get water to Rangen. Y ou are not going to hear how
25 mitigation plan. 25 the conceptual design can be improved as it moves from

M & M Court Reporting Service, Inc.

(11) Pages 42 - 45

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)



Rangen Hearing- Vol. |
3 June 4, 2014
Page 46 Page 48
1 a60 percent level to 100 percent level, because all 1 What isincredible is the show they're
2 you're going to hear isthe things that are wrong with 2 going to try to make about injury resulting from
3 it 3 alleged fish kills at Hagerman State Hatchery. My
4 Aswe know from Dr. Brockway's deposition, 4 heaven's, the world -- and Tom Rogers will tell you
5 when he made his comments on areas of concern -- and 5 about -- isfull of stories about fish. Fishdie.
6 thererealy weren't very many, when we said "What 6 They get diseases. It isaproduct of raising fish,
7 would you do different as we proceed with final design 7 like any other crop or any other livestock.
8 to make this better for Rangen?' he said, "That is not 8 What is completely amazing is they're going
9 my job. I'monly hired hereto find fault. Not to 9 to make their case based on a bunch of newspaper
10 make any positive comments.” And hewill be testifying |10 articlesthat they went and did a Google search to find
11 to that effect when you hear from him. 11 all these articles where there might have been afish
12 Y ou're not going to see any credible 12 kill related to a power failure.
13 evidence to refute the groundwater districts' evidence 13 And when you look at those articles --
14 that the water quality and temperature is nearly 14 first of al, they're dl entirely inadmissible
15 identical at Tucker Springs asit isat Rangen, and 15 hearsay. Thereisn't anything in one article that
16 that it's suitable to raise fish. 16 findsthe design of the facility anywhere close to what
17 The Director's already reviewed and 17 wesee here. Most of them didn't even have a backup
18 commented on Rangen'sresponsesto 6, 7, and 15. That |18 pump. One of them was a hurricane-related failure.
19 should make a pretty clear picture about the 19 Y ou know, it's amazing what they're doing
20 hide-the-ball game that we're dealing with. 20 to -- and their case that somehow because there is some
21 Doesn't it seem alittle bit incredible 21 diseasein fish at the Hagerman State Hatchery has no
22 that someone who pridesitself as being aresearch 22 nexusat al or no tie-in to the water coming out at
23 facility and raising fish for 50 years cannot answer a 23 Tucker Springs.
24 simple question on what are the parameters of 24 The hatchery expert that they deposed --
25 temperature and water quality unique? "We don't know." |25 and, you know, Counsel complained about his report
Page 47 Page 49
1 So despite that they don't know what they 1 cominginlate. They'rethe onesthat deposed him and
2 need, they want to spend their time focusing on some 2 got the report, not us. He only talked about water
3 illusory problem that they perceive that exists at 3 from Riley Creek being a problem.
4 Tucker Springs. 4 Riley Creek runsfor miles. It picksup
5 What's interesting is they say temperature 5 the effluent out of the National Hatchery. And the
6 and water quality they don't know. Their own contract 6 hatchery problem that he noted, they had some disease,
7 with Idaho Power specifies nothing about temperature or 7 he expressed concern because they mix Riley Creek water
8 water quality. It only specifiesthe density of the 8 in.
9 fishthat are needed. And that density isvery, very 9 Obvioudly, that has nothing to do with what
10 low. 10 we're proposing here to take the clear, cold water from
11 It smply says, "We've got to meet fish 11 Tucker Springs and move it over. We're not suggesting
12 that will survivein American Falls Reservoir.” Not 12 wetake any Riley Creek water. So there'sreally no
13 much of awater temperature or quality standard there. 13 combination.
14 What | can assure you you're going to see 14 And the fact that they want to pursue that
15 from Rangen, you're going to see asideshow. You're 15 kind of a project gives you some ideawhere we are.
16 going to see a number of specious arguments. You're 16 Thereisn't any question, Director, that we have an
17 going to see alot of red herrings that they'd like you 17 approvable plan based upon the standard set forth in
18 to run up some blind alleys. 18 your order in your over-the-rim plan to Snake River
19 They're more worried about snailsin Riley 19 Farms.
20 Creek. They're more worried about Clean Water Act 20 The plan meets the standards set out there.
21 permitting. They're more worried about injury to water 21 It meets conjunctive management Rule 43 of timely
22 rights. They're not providing anything of concern, and 22 providing a sufficient quantity of water to Rangen.
23 they're not going to talk about getting water to 23 The 60 percent design is way farther along than existed
24 Rangen, because that's not their objective and not 24 inthat case. We have our easements in place which
25 their goal. 25 were not in case there, and we already filed our
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1 transfer application, which is being published. And 1 theleadership shown in that case that enabled a path
2 it'smuch simpler and much farther along. 2 forward to solution, and we simply ask here to have the
3 It certainly is appropriate to approve it 3 Director show the same |eadership, approve the second
4 conditionally upon the transfer application being 4 mitigation plan, send a message to Rangen that
5 approved and upon other permits that are acquired, upon 5 obstructionist attitudes cannot always last, and give
6 completion of the final engineering design. 6 us an opportunity to build bridges either around or
7 But before we have to do any of those 7 over thetop of Rangen's objection.
8 things under the standards set forth in your order, 8 Thisis not going to be the end of the
9 Rangen is going to have to answer the question: "Will 9 problems, but we seeit as the beginning of the end of
10 wetake the water, and will we allow access for 10 the solutionsto al remaining problems, which are
11 construction?' That's fundamental. 11 thoseinthe Hagerman Valley. The State has stepped up
12 The Director has provided guidance. This 12 and done its part to solve the long-term problem that
13 Director has provided leadership. And it sent a clear 13 will work. And | can assure you the groundwater
14 message to Clear Springs when it approved the 14 districts, we are going to step up and do our part.
15 over-the-rim planin 2011 in your final order. And the 15 We simply ask that this Director do the
16 message that you sent out was threefold. 16 same now as he'sdonein the past, give us an
17 First of all, you sent a message that 17 opportunity to fix this problem here and in the other
18 reasonable mitigation plansthat provide water in the 18 mitigation plans that are going to be coming down the
19 right quantity and timely are going to be approved. 19 road by approving this plan. There will be othersto
20 The second message you gave that a senior 20 follow to fix the problem.
21 spring water right cannot be used to curtail every 21 Thank you.
22 junior groundwater right in an unreasonable manner that |22 THE HEARING OFFICER: Mr. Budge, | just have a
23 holds them hostage to extract an unconscionable 23 couple of questions.
24 penalty. 24 Y ou referred to a Thousand Springs
25 The third message you gaveisyou struck a 25 settlement framework.
Page 51 Page 53
1 balance, asthe law requires, an appropriate balance 1 MR. RANDY BUDGE: Y eah.
2 between the prior-appropriation doctrine and the 2 THE HEARING OFFICER: And | thought initially
3 Groundwater Act that says we're going to have full 3 that maybe you were talking about some previous
4 economic development and maximum beneficial use. 4 settlement to delivery calls or something elsein the
5 And we recognize this Director did not 5 entire Thousand Springs complex. And then you referred
6 create that conflict by the legislature and the 6 later to aterm sheet.
7 development, but the Director did strike an appropriate 7 Areyou referring to some sort of --
8 balance. And | think more importantly, you provided a 8 MR. RANDY BUDGE: No, the Thousand Springs
9 path forward. 9 settlement framework is the one that's been proposed in
10 And what was the result of that path 10 the state since thefirst of this year in response to
11 forward? The result of that path forward isthat we've 11 the Rangen call, which is the reason we filed this
12 been ableto resolve the most significantly difficult 12 second plan.
13 water calsin the history of this state. We were able 13 The other resolution was once -- back in
14 to, because of that guidance and leadership, resolve 14 the Snake River Farms call, once the Director issued
15 the callswith Clear Springs Food, with Blue Lakes 15 itsfinal order and approved that over-the-rim
16 Trout, with SeaPac, with Jones, with Rim View, and with |16 mitigation plan, the Director sent a message, that
17 Clear Lake. All have been resolved. And those were 17 solutions are going to be approved that provide water.
18 significant problems. 18 And when that plan was approved, the
19 Clear Lakes Hatchery alone was a thousand 19 Director will recall Clear Springs said "We don't want
20 second-feet of water. The Hardy facilities were over 20 thewater. We aren't going to give you access."
21 450 second-feet of water that had been protected. 21 And that basically, the approval of that
22 Here we're dealing with something entirely 22 plan, set thetablefor all of the settlements of the
23 different. So | think the leadership shown in those 23 resolution of those major delivery calls by way of
24 casesthat resulted in a solution is going to be 24 settlement agreements with all those parties who were
25 appropriate here. We simply are basically grateful to 25 willing to sit down and cooperate and settle the
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1 problem. 1 MR. HAEMMERLE: Director, | think I'm glad that
2 | can assure you we will never see that 2 Mr. Budge took this opportunity to vent his
3 from Rangen. Rangen will never accept any plan that's 3 frustrations with this entire process because, frankly,
4 offered. Rangen isgoing to obstruct everything all 4 we have frustrations as well.
5 theway. 5 Our biggest frustration, | guess, Director,
6 So it's going to be up to this Director to 6 isthat we keep coming before you in al these
7 show the same guidance and leadership you did in Snake | 7 administrative processes for the approval of plans that
8 River Farms case, and basically the heritage is going 8 arenever going to be built.
9 to be the long-term solution, because we're committed 9 Now, what IGWA is here to do, Director, is
10 to doing that. 10 they're here to have a mitigation plan approved and say
11 THE HEARING OFFICER: But when you referred to |11 "There, Director, see, we can have a plan approved.”
12 the Thousand Springs settlement framework and some term |12 "What do you think, Rangen?"
13 sheet, you're talking about some plan that's been, | 13 What we think is that IGWA has gone around
14 guess, proposed, and | don't -- maybe there's some 14 with respect to the Tucker Springs plan and advised the
15 implementation that's happened. 15 whole world that they have no intent of developing this
16 But for addressing larger water concernsin 16 plan. None. If there's no intent to develop this plan
17 the Hagerman Valley; isthat correct? 17 and get Rangen any actual water, then thiswhole
18 MR. RANDY BUDGE: Correct, yeah. 18 processisfrankly afarce. That'swhat it is.
19 THE HEARING OFFICER: Okay. 19 That's our frustration, Director, is that
20 MR. RANDY BUDGE: And that isan exhibitinthis |20 we keep slopping things up against thewall. IGWA
21 case, and you'll hear testimony about it. That isthe 21 keepsdoing that. And the reason they're doing that is
22 Thousand Springs settlement framework that was 22 they want you to issue stay after stay after stay
23 developed at the request of the governor and at the 23 without the delivery of one drop of water that
24 request of the legislators, Speaker Bedke. Rangen was 24 satisfiesyour call -- that satisfies the order on our
25 inthe room on some of those meetings, aswerewe, that |25 call.
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1 they gave direction to come up with the Thousand 1 I'll go back and explain to you how the
2 Springs settlement framework. 2 Tucker Springs plan was developed. Now, Mr. Budge says
3 So the Department -- and | think that's why 3 that there was a Thousand Springs settlement term
4 they called the Department witnesses. They want Mat 4 sheet, and indeed there was, and that how Rangenis
5 Weaver and they want Tim Luke, who has no part of it, 5 undermining that whole term sheet.
6 but Brian Patton did. Mat Weaver had a part of it, and 6 Well, really, Director, here's what
7 that'swhy they've listed them as witnesses. They 7 happened. There's partiesin the State of Idaho that
8 developed a settlement framework that wastaken back to | 8 areinvited to events, and there's parties who aren't.
9 Speaker Bedke. Clive Strong had a hand in the writing 9 IGWA aways gets the invitation to the important
10 of it, | understand from the depositions. 10 parties and theinside track to what the State of Idaho
11 They presented a framework to Rangen, to 11 isup to, what they're doing, what they're involved
12 us, to all the water usersin the Hagerman Valley. The 12 with.
13 State did their part, appropriated the money to do the 13 And guesswhat? Rangen doesn't get the
14 managed recharge. We are doing our part by fixing 14 sameinvitations. These protestants don't get the same
15 issues below therim. 15 invitations. What happened was after you issued your
16 Rangen is doing their usual part, and that 16 order on our water call, what happened was that there
17 isobstructing and trying to undermine al of those 17 was frustration with the powers to be in the State of
18 efforts. That'swhat | was referring to. 18 ldaho. The attorney general, namely Clive Strong, the
19 THE HEARING OFFICER: And | wasjust unfamiliar |19 State legislature, namely Speaker Bedke, the governor's
20 with thetitle. | knew there was something happening 20 office, and your own people, Director, your Assistant
21 inthe background, but | just didn't know what it was 21 Director, Mr. Weaver, and others developed what's
22 you werereferring to. And I'm sorry that | maybe 22 called the Thousand Springs settlement term sheet.
23 prompted adiscussion of alot of detail that maybe was 23 We weren't a party to that term sheet. The
24 not necessary. | just didn't know what it was. 24 protestants weren't a party to that term sheet. Water
25 Okay. Mr. Haemmerle. 25 usersin Hagerman weren't a party to the development of
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1 that term sheet. IGWA was. 1 have absolutely zero intent to developit.
2 The term sheet was developed. IGWA gets 2 In that respect, since there's no intent,
3 invited over to meet with the inside group, Mr. Strong, 3 Director, thisplan is completely illusory, it'sa
4 Mr. Bedke, the governor, and your people. IGWA was 4 farce, and this particular hearing is afarce in and of
5 invited over to these very offices, IDWR, on or about 5 itsdf.
6 March 5th, and they were handed this settlement term 6 Now, if we haveto go back and address the
7 sheet, which contained the so-called Tucker Springs to 7 specifics of the plan, which we will do, the first flaw
8 Billingsley Creek direct flow. 8 of thisplanistheinjury to other users.
9 Now, what's interesting is, what you're 9 The State of 1daho, and | suppose IGWA,
10 going to discover isthat the Tucker Springs wasn't 10 thinksit'sagrand ideain the settlement term sheet,
11 even IGWA'sidea. It wasn't something they came up 11 Director, to take water out of some Hagerman sources
12 with. It'swhat the State of Idaho came up with. It's 12 that are short, to move water out of this source and
13 what IDWR mapped out. They had Tucker Springson maps |13 giveit to that source.
14 and things before IGWA, | suspect, even knew about it. 14 Y ou know, that will never work because
15 Now, what happened then was IGWA, not 15 Hagermanis overappropriated. Everyonein Hagermanis
16 having any concept of the Tucker Springs plan 16 short. If you take water out of this source, you make
17 themselves, and to satisfy, | suppose, the State of 17 that source more short, only to satisfy some other
18 ldaho, filed the Tucker Springs plan. They hired 18 user. That'sarea bad idea.
19 engineers to develop engineering for the plan. And 19 Y ou're going to hear Frank Erwin testify
20 what they discovered was alot of things. 20 about the difficulties that he's had administering the
21 Now, what you'll find out isit's not 21 water coming out of the Tucker Springs, the fact that
22 simply enough to create a pipeline from Rangen -- or 22 he's had to schedule meetings to have people verbally
23 from Tucker Springs to the Rangen facility. Theresa 23 agree to use water in a certain way, only so that they
24 lot more involved. 24 can use water.
25 Part of thisdeal isthat you'll discover 25 Nobody's using their full water right
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1 that there's aletter of intent between IGWA and Fish 1 becausethey can't. Why? Because the source is short.
2 and Game. And part of that deal wasto improve the 2 If you take water out of that short source, it's going
3 Aqualifefacility so Fish and Game can use that 3 to become more short.
4 facility, water can then be transferred from Tucker 4 Even the Department of Fish and Game,
5 Springsto Rangen. 5 Director, will comein here and testify that although
6 Well, what you're going to find out is that 6 somehow they're a party to this agreement, they don't
7 improvement of the Aqua Life facility isrealy 7 think it'sagood idea.
8 expensive. You'regoing to find out it's about 8 Why? Because they've had a history of
9 $7.5million. You'regoing to find out that the 9 experiencein the Tucker Springs area. They know the
10 pipelineitself isacouple million dollars. That'sa 10 difficulties of the delivery of water there. They
11 pretty expensive project. 11 themselves have been concerned about the habitat in
12 Now, given that expense, what IGWA has done 12 Riley Creek, and that's why they filed a protest to a
13 isgo around and tell the world, "No, we don't want to 13 water right given to the Buckeye. They were concerned
14 move forward with thisplan." They're going to keep 14 about habitat. There were concerned about flows.
15 filing other mitigation plans, and we're going to have 15 And what you're going to do, | suppose, is
16 hearings on those plans. And every single plan will 16 just make those flowsworse. And guess what, Director?
17 just be slopped up there for you to look at, approve a 17 Theflows aren't getting any better year in and year
18 plan and say "There, Rangen, you're made whole." 18 out, because they keep pumping and nobody curtails
19 Weéll, guesswhat? We're not. 19 them. That'swhy the situation istheway itis.
20 And it'sreal hard for usto sit up here 20 The second major flaw isthat the Fish and
21 and say, "You know, Mr. Budge, we'll take that water 21 Gamefacility has diseases. They have diseases that we
22 when you have no intent on the planet to actually 22 don't. They have limitations on where they can place
23 develop the plan.” 23 their fish. Wedon't.
24 What they want you to do is approve a plan 24 There's problemsin Tucker Springs. Fish
25 and say, "There. There you go," when they themselves 25 and Game's going to comein here and testify to those
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1 problems. They're going to testify asto a host of 1 process actually works.
2 diseases that we don't have. And they're going to 2 Thank you, Director.
3 tegtify the difficulty in eradicating those diseases 3 THE HEARING OFFICER: Thank you, Mr. Haemmerle.
4 and finding out the sources of them. They don't know. 4 Mr. Simpson.
5 So it seemslike abad ideafor usto 5 MR. SIMPSON: Good morning, Mr. Director. John
6 accept water which contains diseases we don't havewhen | 6 Simpson appearing on behalf of Buckeye Farms.
7 there are no answers where those diseases come from. 7 I'll be brief. Our issue heretoday is
8 They don't have any answers to that question. 8 with respect to the second mitigation plan, would that
9 Thethird set of flaws, | suppose, is 9 plan injure Buckeye Farms water rightsthat it hasin
10 injury to the minimum stream flows| cited. You're -- 10 Riley Creek that divert into the Hunt Ditch. That's
11 we're going to talk about reliability issues, because 11 why we're here.
12 systemsfail. They do. And when they fail, we get 12 We think the evidence that -- regarding
13 injured. 13 water flows and testimony will show that there's
14 Probably one of the most important set of 14 serious questions about whether implementation of that
15 fatal flawsisthat thisthing isn't going to be built 15 planwould. There may be times where high flows are
16 thisyear. Noway, no how. Thereasonisit's 16 available for which Buckeye's junior rights would not
17 expensive. IGWA doesn't want to build this expensive 17 beimpaired, but in general, implementation of this
18 facility. 18 plan, without further mitigation with respect to water
19 What they want to do is keep filing 19 quantity, would in fact deplete flows from existing
20 mitigation plans that can be approved but never 20 property rights that Buckeye has.
21 implemented. That's not mitigation for an actua 21 From our overview of the proceedingsto
22 injury. That'ssimply continuing injury. That'stheir 22 date, | don't think there's any dispute asto the
23 plan. That'swhat they want to do. And | think 23 water-flow data. We don't think that there's any
24 Mr. Budge hastold some people that very fact. 24 dispute that from a quantity standpoint, looking at
25 They haven't even started to finance this 25 guantity alone at this point. I'll leaveit to others
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1 project. They haven't even started the whole process 1 to argue and present testimony asto water quality if
2 of going through the 404 process. And the reason we're 2 that'sallowed. From awater quantity standpoint, |
3 going to call our witnessisjust to say how long that 3 don't think any of the parties here dispute what the
4 process takes. 4 datawill show on Riley Creek.
5 They haven't looked at the 303 issues with 5 If the parties had al stipulated to that
6 respect to the TMDLsthat exist on Riley Creek. What's 6 dataand stipulated to the fact that the data shows
7 the effect of those? 1'm sure the EPA and Idaho DEQ 7 that Buckeye Farms water rights are impacted, will be
8 would beinterested in knowing that you're taking water 8 impacted, and without mitigation to those impacts
9 out that would dilute phosphorus and suspended solids. 9 there'sissues with respect to protecting Buckeye
10 That'simportant to them, I'm sure. 10 Farms water right.
11 They've told their own engineers not to 11 And reducing injury or eliminating injury
12 start thisthing until -- or have it finished until 12 from that second plan, Buckeye could step aside and
13 April 1. You'll seethetimeline contained in the SPF 13 simply monitor like some of the other water-right
14 report. They have no intent, frankly, of building out 14 holders have.
15 thisthing thisyear. And really, they have no intent 15 The question till exists, though, without
16 of ever delivering water from the Tucker Springs 16 those stipulations, without that recognition, what's
17 source, ever, because it costs too much money. 17 going to happen with respect to this plan? That's why
18 So it'sreally hard for us, Mr. Budge, to 18 we're here. We'd like to step aside, but we think that
19 respond to you in any meaningful way about whether we |19 the evidence we'll produce, we think the evidence
20 would take water or not when they're not serious about 20 that -- as others have reflected on, that the
21 deliveringit. 21 watermaster, Frank Erwin, will testify to, and what
22 And so we keep up the facade, the mockery 22 those water rights that Buckeye has, how that impacts
23 of conjunctive management. Some day, some way, we're |23 those water rights needs to be presented to the Hearing
24 dl going to have to understand that it'sreal. People 24 Officer.
25 spend this kind of money, they expect that this whole 25 Thank you.
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1 THE HEARING OFFICER: Thank you, Mr. Simpson. | 1 A. Yes.
2 Mr. Huntley. 2 Q. And areyou here as arepresentative of
3 MR. HUNTLEY: No comment right now. 3 your district, North Snake, but also other districts
4 THE HEARING OFFICER: Okay. Well, it's about 4 and IGWA?
5 10:30. Let'stake abreak for ten minutes and come 5 A. Yes
6 back and start in on the presentation of evidence. 6 Q. Andwhat other districts are you here for?
7 Mr. Budge? Others? Thanks. 7 A. Magic Valey Groundwater District and
8 (Recess)) 8 Southwest Irrigation District.
9 THE HEARING OFFICER: We're on the record. 9 Q. Just as amatter of background and for the
10 So, Mr. Budge, you may call your first 10 record -- and | apologize that some of this duplicates
11 witness. 11 records and testimony you've given in those other
12 MR. RANDY BUDGE: Thank you, Director. 12 cases, but this being a separate record and separate
13 We call Lynn Carlquist to be sworn as our 13 proceeding, I'm going to have to ask you some of the
14 first witness. 14 same guestions again.
15 THE HEARING OFFICER: Mr. Carlquigt, if you'll 15 Can you just tell uswhen North Snake
16 stand and raise your right hand, please. 16 Groundwater District was formed approximately and what
17 17 the purpose and function of the District is.
18 RICHARD LYNN CARLQUIST, 18 A. To begin with, North Snake Groundwater
19 having been called as awitness by IGWA and duly sworn |19 District was a volunteer organization that was formed
20 totell thetruth relating to said cause, testified as 20 when the Musser call became a headline event.
21 follows: 21 Legidation was subsequently passed allowing the
22 22 formation of groundwater districts. And | think around
23 THE HEARING OFFICER: Thank you. Please be 23 1997 was when the formal formation of North Snake
24 seated. 24  Groundwater District took place.
25 Mr. Budge. 25 Q. Canyoutell usapproximately how many
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1 DIRECT EXAMINATION 1 irrigated acresarein Magic Valley Groundwater
2 BY MR. RANDY BUDGE: 2 District and Southwest and in North Snake?
3 Q. Would you state your name and address for 3 A. There'sabout 97-, 98,000 irrigated acres
4 therecord, please. 4 in North Snake Groundwater District. There's around
5 A. Richard Lynn Carlquist. 1092 South 2500 5 125-, 130,000 in Magic Valley Groundwater District.
6 East, Hazelton, 83335. 6 AndI don't know quite the numbersin Southwest, but
7 Q. Andyou're afarmer inthe Magic Valey 7 it'saround 100-some-thousand.
8 area? 8 Q. Approximately how many groundwater wells
9 A. Yes. 9 arelocated in your district?
10 Q. You're aso amember of North Snake 10 A. | think there's about 450 wellsin our
11 Groundwater District? 11 district.
12 A. Yes 12 Q. And do you have that knowledge for the
13 Q. You currently serve as the chairman? 13 other districts?
14 A. Yes 14 A. |don't.
15 Q. How long have you served in that capacity? 15 Q. Isadll of theland within your district
16 A. I'veserved as chairman for about ten 16 subject to the trim line that was established in this
17 years 17 call proceeding that's commonly referred to asthe
18 Q. Haveyou previously provided testimony on 18 Great Rift trim ling?
19 behalf of North Snake Groundwater District aswell as |19 A. Yes
20 IGWA in other delivery callsto prior spring users or 20 Q. And what about Magic Valey Groundwater
21 the Surface Water Coalition through A & Bandevenin |21 District?
22 thisRangen case? 22 A. | believeal of Magic Valey Groundwater
23 A. Yes, | have. 23 Didgtrictis.
24 Q. Areyou hereto testify in support of 24 Q. Andisall or part of Southwest Irrigation
25 |IGWA's second mitigation plan? 25 Disgtrict within that trim line?
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1 A. For the most part, most of Southwest is, 1 Q. And if those conjunctive management rules

2 but not all. 2 that Mr. Haemmerle suggests are illusory and afarce

3 Q. Toyour knowledge, are there any other 3 result --

4 groundwater districts that are within that trim line? 4 MR. HAEMMERLE: I'm going to object to the

5 A. Not that | know of. 5 characterization of my opening statement. | don't

6 Q. What about Carey Valley Groundwater 6 think | referred to the conjunctive management rules --

7 District? 7 MR. RANDY BUDGE: I'll rephrase the question.

8 A. | don't know for sure, but | don't think 8 MR. HAEMMERLE: -- asillusory or afarce.

9 they'reinit. 9 THE HEARING OFFICER: Thank you, Mr. Budge.
10 Q. AreNorth Snake, Magic Valley, and 10 MR. RANDY BUDGE: I'll rephrase the question.
11 Southwest al part of the entity called IGWA, formaly |11 Q. | guessthe evidence will prove whether
12 known as Idaho Ground Water Appropriators, Inc.? 12 Mr. Haemmerl€e's opening statements are accurate, as
13 A. Yes, they are. 13 well asmine. Let me rephrase that question,

14 Q. And do you know when IGWA was formed, 14 Mr. Carlquist.
15 approximately? 15 Has -- can you tell us an approximate
16 A. Oh, | don't know adatethat | can 16 amount of money that has been spent by IGWA and the
17 remember. North Snake didn't belong to IGWA inits 17 groundwater districtsto meet its mitigation
18 beginnings. Wejoined later. 18 obligations over the last decade?
19 Q. What's the purpose of IGWA and how does it 19 A. | haven't totaled up atotal. But justin
20 work with the groundwater districts? 20 arough figure, | know that we spent somewhere in the
21 A. IGWA isthe overall organization that kind 21 neighborhood of $60 million, both in mitigation efforts
22 of givesdirection to all of the groundwater districts 22 for 120 obligations and 130 obligations.
23 intheir various areas pertaining to the overall 23 Q. Soinyour opinion, have the districts
24 mitigation aspects and legal representation for the 24 shown thefinancial ability to fund large mitigation
25 legal problemsthat we might have. 25 projects of the type that you've described?
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1 Q. Would it be accurate to -- 1 A. Wehave donein the past.

2 A. They also help to -- for example, in the 2 Q. Inyour opinion, do the districts have the

3 areawhere we do provide water for mitigation or for 3 financial ability to fund this second mitigation

4 conversionsthat we have done, IGWA isthe entity that 4 obligation if it's approved by the Director?

5 helpsto provide those leases and get them in place. 5 A. Wewill fundit, yes.

6 Q. Would it be accurate to say that IGWA's 6 Q. Areyou familiar with the districts -- or

7 primary goal and responsibility isto help all of its 7 excuse me, the Director's curtailment order issued in

8 groundwater districts manage mitigation obligations? 8 thisproceeding on January 29th, 2014, that established

9 A. Yes. 9 the mitigation obligation to Rangen?

10 Q. Andto your knowledge, do those mitigation 10 A. Yes

11 obligations arise out of the conjunctive management 11 Q. If that curtailment order were implemented,
12 rules? 12 would that affect your water rights personally as well
13 A. Yes. 13 asall of those groundwater members within your

14 Q. And were you here during the opening 14 districts?

15 arguments of Mr. Haemmerle? 15 A. Yes. | have one water right that was

16 A. Yes 16 affected by that order, and many within our district
17 Q. Mr. Haemmerle made the statement that the 17 are affected by that order.

18 conjunctive management rules are illusory and afarce. 18 Q. Canyou tell usapproximately how many

19 Have you found that to be the case in your 19 municipalities are within your district that would be
20 involvement as the chairman of North Snake and as a 20 subject to that curtailment order?

21 member of IGWA? 21 A. Within just North Snake Groundwater

22 A. No. Because of those conjunctive 22 Digtrict or within al of the three?

23 management rules, IGWA and the groundwater districts |23 Q. Within al of the three Exhibitsthat are

24 have provided alot of various mitigation plans and 24 subject to the order.

25 have followed through on those plans over the years. 25 A. Within the three districts in the order, |
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1 think there's 22 cities. Some are impacted greater 1 and 10 numbered on it?
2 than others. But almost all of those cities have some 2 A. Yes
3 impact. 3 Q. Haveyou reviewed that order recently to
4 Q. And arethere dairieswithin the 4 acquaint yourself with those particular paragraphs?
5 curtailment areathat you're familiar with? 5 A. ldid. | looked at it.
6 A. Yes 6 Q. You'll note therein those particular
7 Q. And approximately what percent of the 7 paragraphs, 8, 9, and 10, and specifically in 10, it
8 dairieswould beimpacted by a curtailment order? 8 discussesthat Clear Springs had to "...statein
9 A. Well, most dairies have two different types 9 writing whether it will accept the water delivered
10 of water rights. They have water rights for their 10 through the over-the-rim plan before the groundwater
11 agricultural ground that are impacted. Many of those 11 digtricts need to take any further action, whichis
12 rightsareimpacted. But alarge percentage of their 12 filing transfers, seeking easements, and finished
13 commercia rightsthat they use for their milking 13 plans”
14 barns facilities are impacted by that order. 14 A. Yes
15 Q. Areyou familiar with the districts and 15 Q. Doyou recadl that part of the order?
16 IGWA's over-the-rim mitigation plan filed in 2009 to 16 A. 1do,yes.
17 Snake River Farms, aswell asthe Director'sfinal 17 Q. Atthetimethis order wasissued approving
18 order approving it, which wasin 20117 18 the over-the-rim plan, had IGWA filed the transfer
19 A. Yes. 19 application on the water rights?
20 Q. Could you please look at Exhibit 1019. 20 A. | don't remember for sure. But | don't
21 A. Okay. 21 think it wasfiled at that time.
22 Q. Do you recognize that as IGWA's mitigation 22 Q. Itwasnot filed at the time the plan was
23 plan to Snake River Farm that's commonly known asthe |23 filed in 20097
24 over-the-rim plan? 24 A. Wadll, yeah, in 2009. Now, when the plan
25 A. Yes itis. 25 was approved, I'm not sureif it had been filed at that
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1 Q. Would you also look at Exhibit 1020. 1 particular time. But when the plan was submitted, it
2 And tell meif you recognize that asthe 2 hadn't been -- for review it hadn't been transferred.
3 fina order approving the over-the-rim plan to Snake 3 Q. Atthetime the plan wasfiled in 2009, did
4 River Farmsthat's signed by Director Spackman and 4 IGWA havein place al of the easements necessary to
5 dated March 11th of 2011. 5 implement the plan?
6 A. Yes, itis. 6 A. Not al of them. We had an option on the
7 MR. RANDY BUDGE: Wed offer Exhibits 1019 and | 7 main easement down the canyon rim, that we just had an
8 1020. 8 optiononit.
9 MR. HAEMMERLE: No objection. 9 Q. Isit your understanding that to move
10 MR. SIMPSON: No objection. 10 forward in that over-the-rim plan the transfer
11 THE HEARING OFFICER: Mr. Simpson? 11 application would be necessary?
12 Q. (BY MR. RANDY BUDGE): If you'd look, 12 A. Yes, itwould.
13 Mr. Carlquist, on Exhibit 1020 -- 13 Q. And do you understand what would have to
14 THE HEARING OFFICER: Just a minute. 14 happen in the transfer application under that Snake
15 Mr. Huntley, do you have any objection to 15 River Farms plan, what was being changed?
16 the admission of the document? 16 A. Therewould be achangein the place of use
17 MR. HUNTLEY: No. 17 andthetype of use. It would go from an agricultural
18 THE HEARING OFFICER: Exhibits 1019 and 1020 are |18 use that generally is eight to nine monthsto a
19 received into evidence. Thanks. 19 year-round usein adifferent location.
20 (Exhibits 1019 and 1020 received.) 20 Q. If youlook in paragraph 10 -- thiswas the
21 Q. (BY MR. RANDY BUDGE): Mr. Carlquist,on |21 Director's approval order -- statesthat -- thisisin
22 Exhibit 1020, the final order, would you please turn to 22 line5, No. 10, "The written acceptance/rejection must
23 page 7 of that order. 23 state whether Clear Springs will accept the piped
24 A. Okay. 24 groundwater and whether Clear Springs will allow
25 Q. And doesthat page have paragraphs 8, 9, 25 construction on its land related to the placement of
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1 delivery pipe." 1 Q. Andwasthat plan prepared and filed by
2 Do you see that language? 2 your counsdl at the request of the districts and IGWA?
3 A. Yes. 3 A. Yes.
4 Q. Arethose the types of conditions that IGWA 4 Q. Canyoutell me, when did you first learn
5 isrequesting in this particular proceeding? 5 of the concept that's become known as the Tucker
6 A. Yes. | believe we will need to have that 6 Springs plan that is the subject of the second
7 in place before we'll spend the monies to build the 7 mitigation plan and involves a transport of water from
8 project. It will have to be acceptable to them. 8 Tucker Springsto Rangen'sfacility at the head of
9 Q. Anddid Clear Springs ultimately indicate 9 Billingsey Creek?
10 they would not accept the water? 10 A. We cameto Boise after the order had been
11 A. Yes, they did. 11 filed for ameeting in the governor's office. |
12 Q. And at that point had construction already 12 believe it was the second of such meetings that | was
13 begun? 13 a. Thegovernor himsef was not at this particular
14 A. Some of the construction had begun, yes. 14 meeting.
15 Q. And did the project ever get built? 15 But an overall concept of how to solve some
16 A. No, notintotal. 16 of these problems was discussed in this meeting where
17 Q. And did the curtailment order, to your 17 water users and legislators and representatives from
18 knowledge, get suspended as aresult? 18 thegovernor's office and Department of Water personnel
19 A. | believeit did. 19 werethere.
20 Q. Areyou familiar with the settlement of the 20 And following that, we went -- came over
21 Clear Springs call and the Blue Lakes call that 21 hereto the Department of Water Resources and were
22 resulted after this over-the-rim plan occurred? 22 given an outline that was called the Thousand Springs
23 A. Yes, I'mfamiliar with it. 23 Hagerman or something settlement that outlined some
24 Q. What impact do you believe the Director's 24 optionsto help find conclusions to water problemsin
25 order of approval in 2011 had on the resolution that 25 theHagerman Valley. And one of those was entitled
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1 wasreached subsequently between the districts and 1 Tucker Springs pump-up to pump 10 cfs from Tucker
2 those calling parties, Blue Lakes and Clear Springs? 2 Springsto Billingsley Creek.
3 MR. HAEMMERLE: Objection. Relevance. 3 Q. Just so we have aclear record on the
4 THE HEARING OFFICER: Mr. Budge. 4 chronology, the curtailment order that was issued
5 MR. RANDY BUDGE: It's dl relevant to the 5 January 31st, 2014, the meeting you're referringtoin
6 particular order that's been established as the 6 the governor's office was sometime after that?
7 standard here. Thisis-- the whole thing that's 7 A. Yes
8 relevant hereis coming up with amitigation plan 8 Q. So that would have been in February?
9 acceptable to Rangen. 9 A. | believeit wasin February.
10 And Rangen has opposed every effort. We're 10 Q. And was Rangen present at that meeting that
11 entitled to show that the path forward involveswhether |11 you were at the governor's office?
12 or not this particular settlement plan will result in 12 A. | think they were present at that meeting.
13 thedelivery of water, timely and quantity, or some 13 Q. And so it would have been sometime after
14 other resolution. 14 that that this settlement framework came to your
15 MR. HAEMMERLE: Can | respond to that, Director? |15 attention?
16 THE HEARING OFFICER: No. 16 A. Yes
17 Sustained, Mr. Budge. 17 Q. Andif you'll look at the date on your
18 MR. RANDY BUDGE: Sustained? 18 exhibit in front of you, Exhibit 1100, the second
19 THE HEARING OFFICER: Sustain the abjection. |19 mitigation plan, you'll seethat it was filed
20 Q. (BY MR.RANDY BUDGE): Mr. Carlquist, would |20 March 10th of 2014.
21 you turn, please, to Exhibit 1100. 21 A. Yes
22 A. Okay. 22 Q. Soisityour testimony, then, that this
23 Q. Isthat entitled "IGWA's Second Mitigation 23 Thousand Springs settlement framework would have come
24 Plan and Request for Hearing"? 24 toyour attention sometime after the meeting with the
25 A. ltis 25 governor and before the mitigation plan filed
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1 March 10th? 1 thedate and write "stricken™ on there, please.
2 A. That's correct. 2 A. | don't have apen.
3 Q. Canyoulook and turn to Exhibit 1110, 3 MR. RANDY BUDGE: We'd offer Exhibit 1110.
4 please. 4 MR. HAEMMERLE: Director, I'm only going to
5 A. Okay. 5 object based on foundation because | don't think
6 MR. RANDY BUDGE: And we'd offer Exhibit 1100, | 6 there'stestimony about when Mr. Carlquist received
7 the second mitigation plan. 7 thisdocument or how he received this document.
8 MR. HAEMMERLE: No objection. 8 Q. (BY MR. RANDY BUDGE): Y ou recognize this
9 MR. HUNTLEY: No objection. 9 isthe document that you received sometime after the
10 THE HEARING OFFICER: Mr. Simpson? 10 meeting with the governor in February and before the
11 MR. SIMPSON: No. 11 mitigation plan wasfiled on March 10th?
12 THE HEARING OFFICER: The document marked as |12 A. That'scorrect. It wasreceived here.
13 Exhibit 1100 -- 1100; isthat correct? -- yes, is 13 Q. Anddo you recal the exact date?
14 received into evidence. 14 A. 1 don't recall the exact date, but it was
15 (Exhibit 1100 received.) 15 when we met here in the Director's conference room.
16 Q. (BY MR. RANDY BUDGE): Doyouhaveinfront |16 Q. And who would you have received it from?
17  of you Exhibit 1110 that's entitled " Thousand Spring 17 Do you remember?
18 Water Supply Settlement Framework"? 18 A. There were anumber of people present at
19 A. Yes. 19 that time, and it was handed out. | don't remember for
20 Q. Theresadatein thetop right corner 20 surewho passed it out. It was Brian Patton or Clive
21 that's been penned in there 4/17 of '14. 21 Strong or one of those individuals who was at that
22 Do you see that date? 22 meeting. It wasgivento us.
23 A. Yes. 23 Q. Thiswas at a subsequent meeting with
24 Q. Do you know where that date came from? 24  Speaker Bedke?
25 A. | believe that was a date that you wrote on 25 A. Yes
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1 there at one point in time. 1 Q. And it was passed out in the room, and it
2 Q. That wouldn't be the date that you 2 cameto your attention then?
3 received -- 3 A. Yes
4 A. No. 4 MR. RANDY BUDGE: Wed then offer Exhibit 1110.
5 Q. -- the settlement framework? 5 MR. HAEMMERLE: No objection.
6 A. No, it wasn't. 6 THE HEARING OFFICER: Mr. Haemmerle?
7 MR. RANDY BUDGE: For the record, I'd ask that 7 Mr. Simpson?
8 the date that's shown on the top right of that exhibit 8 MR. SIMPSON: No objection.
9 bestricken. And I'll represent as an officer of the 9 THE HEARING OFFICER: Mr. Huntley?
10 court that that was in fact handwritten on there by me 10 MR. HUNTLEY: No objection.
11 atthetimel printed off the computer in preparation 11 THE HEARING OFFICER: The document marked as
12 for ameeting with the IGWA board. It does not 12 1110isreceived into evidence.
13 represent the date that it was received. 13 (Exhibit 1110 received.)
14 And to avoid confusion with the testimony 14 Q. (BY MR. RANDY BUDGE): On that Exhibit 1110
15 of Mr. Carlquist that places the date sometime in 15 infront of you, Mr. Carlquist, if you would look down
16 February to March 10th, I'd ask that that be stricken 16 under Roman numeral |1, B1.
17  off the exhibit. 17 A. Yes
18 MR. HAEMMERLE: No objection. 18 Q. It saysthere, quote, "Direct delivery of
19 MR. SIMPSON: No objection. 19 10 cfsof water from Tucker Springsto Billingsley
20 THE HEARING OFFICER: It isyour exhibit, 20 Creek."
21 Mr. Budge. 21 Isthat the language that prompted IGWA to
22 Mr. Huntley? 22 proceed to file the second mitigation plan?
23 It's stricken. 23 A. Yes, | believe that was the main impetus.
24 Q. (BY MR. RANDY BUDGE): Mr. Carlquist,do |24 Thefact that it's very difficult to make water come
25 you have a pen there? Would you simply strike through |25 out of aparticular spring, and we just didn't feel
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1 like curtailing as many acres as it would take to 1 Q. Youwerenot involved in any of the
2 providethat water based on the order. So we were 2 negotiations or discussions directly?
3 looking at other alternatives. And thiswas at the 3 A. No.
4 timethe aternative that looked like we would 4 MR. RANDY BUDGE: We'd offer in evidence the
5 investigate, so we began initial work to have it 5 letter of intent, Exhibit 1106.
6 engineered to see what it would take to do that. 6 MR. HAEMMERLE: No objection.
7 Q. Toyour knowledge, do you know who prepared 7 MR. SIMPSON: No objection.
8 or drafted the settlement framework -- 8 MR. HUNTLEY: No objection.
9 A. | donot know. 9 THE HEARING OFFICER: Mr. Huntley?
10 Q. -- Exhibit 11107? 10 The document marked as Exhibit 1106 is
11 A. | don't now. 11 received into evidence.
12 Q. Do you know whether IGWA had any 12 (Exhibit 1106 received.)
13 involvement in the drafting of it? 13 Q. (BY MR. RANDY BUDGE): Pleaseturnto
14 A. Nonethat | know of. 14 Exhibit 1111.
15 Q. Didthe IGWA board commit to the objectives 15 A. Okay.
16 of the framework that are set forth in Roman numeral 1?7 |16 Q. Isthat exhibit in front of you identified
17 A. Yes, wedid. 17 as"IGWA's Second Mitigation Plan, Tucker Springs
18 Q. And did thedistricts and the IGWA board 18 Project Report," dated May 19th, 2014?
19 direct its attorneys and engineers to proceed to 19 A. Yes itis.
20 develop the second mitigation plan? 20 Q. Did IGWA and the groundwater districts
21 A. Yes, wedid. 21 employ SPF Engineering to do this conceptual design for
22 Q. Didyou authorize the work that would be 22 the Tucker Springs project?
23 necessary to proceed with the development and 23 A. Yes wedid.
24 implementation of the plan? 24 Q. And did you authorize and direct them to do
25 A. Yes, wedid. 25 other work on the project?
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1 Q. Could you turn, please, to Exhibit 1106 and 1 A. Yes
2 identify that, if you would. 2 Q. Havethedistricts approved the project as
3 A. It'saletter of intent that was signed 3 set forth in the SPF report?
4 between the Idaho Groundwater Appropriators and the 4 A. Yes, we have.
5 Idaho Fish and Game and the Idaho Water Resource Board. | 5 Q. Thereport isdescribed onitsfaceasa
6 Q. And do you recognize the signature on 6 60 percent design concept.
7 behalf of Idaho Groundwater Appropriators? 7 Did the districts want to proceed with
8 A. Yes, | do. 8 further design until the plan is approved by the
9 Q. Whose signatureisthat? 9 Director?
10 A. Mr. Timothy Deeg, who's the president of 10 A. No, wedon't.
11 Idaho Groundwater Appropriators. 11 Q. Andwhy isthat?
12 Q. Hewould be authorized to sign? 12 A. Waell, wethink it's designed far enough
13 A. Yes. 13 aong for the Director to be able to approve it based
14 Q. Andthedate on that was May 1st, 2014; is 14 onthe engineering that has been done to see that it's
15 that correct? 15 feasible and that it will work. And so we don't think
16 A. Yes 16 it needs to be engineered beyond this to get approval
17 Q. Do you know who prepared the letter of 17 asamitigation plan.
18 intent? 18 Q. Areyou aware that some of the downstream
19 A. | believe that your firm prepared the 19 userson-- excuse me. Strikethat.
20 letter of intent. 20 Did the districtsin IGWA authorize work to
21 Q. Doyou know what wasinvolved -- who else 21 securethe necessary easements for the pipeline project
22 would have been involved in that, whether attorneysor |22 if it were approved?
23  Fish and Game and IDW -- Idaho Water Resource Board |23 A. Yes, weve donethat.
24 would have been involved? 24 Q. Canyou please turn to Exhibits 1107 and
25 A. They wereinvolved. 25 1108 that are entitled "Option Agreements.” 1107 isan
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1 option agreement with Howard "Butch" Morris and Rhonda | 1 Q. Theletter was sought to obtain
2 K. Morris, and 1108 is an identical agreement with 2 confirmation that insurance would be availableif it
3  Walter W. and Margaret O'Neal Candy. 3 wererequested?
4 A. Yes 4 A. Yes.
5 Q. Do you recognize those as option agreements 5 Q. Haveyou done anything further to
6 pertaining to easements through the respective 6 investigate the cost or any of the terms of the
7 properties of Morris and Candy? 7 insurance?
8 A. They are. 8 A. No, have not.
9 MR. RANDY BUDGE: We would offer Exhibits 1107 | 9 MR. RANDY BUDGE: We'd offer Exhibit 1113.
10 and 1108. 10 THE HEARING OFFICER: Mr. Haemmerle?
11 MR. HAEMMERLE: No objection. 11 MR. HAEMMERLE: I'm going to object only on
12 MR. SIMPSON: No objection. 12 foundation, Director. | don't think there's been any
13 MR. HUNTLEY: No objection. 13 testimony on what information they provided to their
14 THE HEARING OFFICER: Mr. Huntley? 14 insurance agency to get any kind of commitment.
15 The documents marked as Exhibits 1107 and 15 THE HEARING OFFICER: Mr. Budge, any response?
16 1108 are received into evidence. 16 MR. RANDY BUDGE: | can lay additional
17 (Exhibits 1107 and 1108 received.) 17 foundation.
18 Q. (BY MR. RANDY BUDGE): Isit your 18 Q. Theletter statesin the second line that
19 understanding that the Hagerman Highway District dlso |19 "Thisletter isto inform you that there are several
20 would issue the necessary permits for that portion of 20 companieswith liability policy that would provide
21 the pipeline that would go down the highway 21 coverage for adequate -- or for agquaculture production
22 right-of-way? 22 lossesin the event of failure of the pump to provide
23 A. My understanding is we've had some 23 the agreed-upon quantity of water to Rangen, Inc."
24 tentative verbal approval that we could get a 24 Did you provide -- what kind of information
25 right-of-way along their roadway. 25 did you provide when you asked them to get you a
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1 Q. Toyour knowledge, has Rangen agreed to 1 letter?
2 provide access to its property for construction of the 2 A. Just the broad overview of some of the
3 pipesand valves and other works that would be 3 initia engineering that had been done by SPF, that we
4 necessary to construct the project? 4 were going to pump this water from position A to
5 A. Not to my knowledge. 5 position B, and we wanted to know if we could have
6 Q. Asyou reviewed the SPF Engineering plan, 6 coveragein case there was afailure that we couldn't
7 areyou aware that it proposes to construct an 7 overcome.
8 aternate supply of power as abackup to the source 8 MR. RANDY BUDGE: We'd offer 1113.
9 from Idaho Power? 9 THE HEARING OFFICER: Mr. Haemmerle?
10 A. Yes, | am. 10 MR. HAEMMERLE: One question in aid of
11 Q. Haveyou investigated the availability of 11 objection.
12 insurance as an alternate backup to the power supply 12 THE HEARING OFFICER: Okay.
13 from Idaho Power? 13
14 A. Yes, wehave. 14 VOIR DIRE EXAMINATION
15 Q. Could you turn to Exhibit 1113. 15 BY MR.HAEMMERLE:
16 Isthat exhibit in front of you a letter 16 Q. Mr. Carlquist, did you have any discussions
17 from Baker Insurance Agency, dated May 12th, 2014? |17 with Rangen or anyone else about what size of losses
18 A. Yes, itis. 18 could be expected if there was afailure?
19 Q. AndwhoisBaker Insurance Agency? 19 A. Not to my knowledge.
20 A. Theagent we used to get insurance for our 20 MR. HAEMMERLE: Thank you.
21 groundwater district is Ms. Baker, that we get our 21 With that, Director, | would object and let
22 insurance through ICRMP. And we asked her what the |22 it stand at that.
23 possibility would be of getting insurance for the 23 THE HEARING OFFICER: Okay. Mr. Simpson?
24 production losses in the event we had this project 24 MR. SIMPSON: No objection.
25 approved. And thisletter iswhat she gaveto us. 25 THE HEARING OFFICER: Mr. Huntley?
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1 MR. HUNTLEY: No objection. 1 Exhibit 1109 that would be in the hard copy bindersis
2 THE HEARING OFFICER: The document marked as | 2 acopy of an application for transfer that'sin error.
3 1113isreceived into evidence over objection. 3 AndI'm going to guess that the electronic copy that
4 (Exhibit 1113 received.) 4 was served on all the parties several days ago wasthe
5 5 same.
6 FURTHER DIRECT EXAMINATION 6 It was correct?
7 BY MR. RANDY BUDGE: 7 MR. MAY': It's been corrected.
8 Q. Please turn back to Exhibit 1109. 8 MR. RANDY BUDGE: Oh, it's correct. Okay.
9 Isthisidentified as an application for 9 MR. MAY: That'swhy | have the proper -- the
10 permit? 10 onethat'sup thereisright.
11 A. Yes. 11 MR. RANDY BUDGE: So we simply need to get the
12 Q. Just one second. I'm showing that to be -- 12 hard copy corrected, and we'll make a copy and
13 isthisan application for permit, or isit an 13 substitute it during a break.
14 application for transfer? 14 THE HEARING OFFICER: Great.
15 A. Thisisan application for permit. 15 MR. RANDY BUDGE: Thank you.
16 MR. MAY: Randy, | don't want to interrupt you, 16 Q. Mr. Carlquist, do you recognize
17 butinyour initial marked documentstherewasan error |17  Exhibit 1109 as an application for transfer?
18 on 1109, and it was corrected later with some stuff. 18 A. Yes
19 Sol'mjust telling you. 19 Q. Andto your knowledge, has that been filed
20 MR. RANDY BUDGE: Let's go off therecord for a |20 with the Idaho Department of Water Resources, Southern
21 second. 21 Region office?
22 THE HEARING OFFICER: Do you want to go off the |22 A. Yes, it has.
23 record? 23 Q. Andto your knowledge, isthisin the
24 MR. TJBUDGE: Yes. 24 process of being published, which is supposed to start
25 THE HEARING OFFICER: Let's go off for aminute, |25 thisweek?
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1 Jeff. 1 A. That's my understanding, yes.
2 (Recess.) 2 MR. RANDY BUDGE: We'd offer Exhibit 1109.
3 THE HEARING OFFICER: Wererecording again. | 3 MR. HAEMMERLE: No objection.
4 Mr. Budge. 4 THE HEARING OFFICER: Mr. Haemmerle?
5 MR. RANDY BUDGE: Yes, wejust note that copy in | 5 Mr. Simpson?
6 thebinder isnot the right copy. And with the help of 6 MR. SIMPSON: No objection.
7 Mr. Simpson, we have a copy of the application for 7 THE HEARING OFFICER: Mr. Huntley?
8 transfer. We just proposeto put asticker onit, 8 MR. HUNTLEY: No objection.
9 Exhibit 1109, to expedite the testimony, and then 9 THE HEARING OFFICER: The document marked as
10 during the break we'll substitute a copy and get an 10 Exhibit 1109 is received into evidence.
11 electronic copy that's the right one. 11 (Exhibit 1109 received.)
12 THE HEARING OFFICER: Okay. Everybody havea |12 Q. (BY MR.RANDY BUDGE): Mr. Carlquist, would
13 copy of this document? | assume the parties have a 13 you turn to Exhibits 1101 through 1104.
14 copy of the document that we're referring to. 14 Areyou aware of certain protests that were
15 Oh, and it's up, Justin. 15 filed to the transfer application?
16 MR. MAY: And the one that I've got thereis 16 A. Yes, | am.
17 correct, because it was corrected later. The one that 17 Q. Excuseme. Certain proteststo the
18 | downloaded isthe right one. 18 mitigation plan that werefiled, as evidenced by
19 THE HEARING OFFICER: Okay. 19 Exhibits 1101, which is Rangen; 1102, which is Buckeye;
20 MR. MAY: So it was corrected in the file. 20 1103isLeo Ray on behalf of Big Bend Trout, Inc.; and
21 THE HEARING OFFICER: Thank you. 21 1104 isBigBend Irrigation & Mining.
22 THE WITNESS: Y our binder is still wrong, 22 A. Yes
23 Director. 23 Q. Andwhilewerethere, one moreis-- 1105
24 THE HEARING OFFICER: Y eah. 24 isaprotest filed by Salmon Falls Land & Livestock.
25 MR. RANDY BUDGE: So for the record, 25 A. Yes
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1 Q. Wereyou aware that those protestants had 1 Q. (BY MR. RANDY BUDGE): And do you know
2 filed protests in this mitigation proceeding? 2 which engineers have met to date trying to address
3 A. Yes, | am. 3 these other water concerns on Tucker Springs and Riley?
4 Q. Dothedistricts plan to address those 4 A. Wadll, | believe our SPF engineers have met,
5 protestsin this proceeding or as a part of the 5 andI'm not sure. One of -- Buckeye's engineer, |
6 transfer application? 6 believeit was Shaw, has met. | don't know any others
7 A. Waell, we assumed we would try and do it in 7 besidesthat right now.
8 thetransfer application process. Overall, | think it 8 Q. Doyou know if the Fish and Game engineer
9 was part of that Thousand Springs term sheet, you know, | 9 hasbeen involved in that meeting?
10 that it would be some other problemsin the Hagerman 10 A. | believel wastold they were, yes.
11 Valey that would have to be resolved, either because 11 Q. And any engineers from the Department?
12 of thistransfer or because of other things. That's 12 A. | don't know that.
13 part of the ongoing process there. 13 Q. IsittheDistrict's request that this
14 Q. Havethedistricts already started to 14 mitigation plan be approved subject to approval of the
15 undertake action to address the protestants of those 15 transfer application?
16 who have water rights below -- at Tucker Springs and 16 A. Yes, that'swhat we'd like.
17 below on Riley Creek that may be injured? 17 Q. | may have already asked you this, but I'm
18 A. There have been discussions with some of 18 not sure. Let merefer again.
19 them, yes. 19 In the Snake River Farms over-the-rim plan,
20 Q. And what has been authorized as far as work 20 theorder we discussed earlier, Exhibit 1110, the
21 that you've directed through your engineers to address 21 districts were not required to proceed with the
22 those concerns? 22 conditions, being getting the permits, getting the
23 A. Do some preliminary engineering work to see 23 transfer, getting the final easements, until Snake
24 what it would take to get some water from other sources |24 River Farms had agreed to accept the water from the
25 there, either pumped up from the river or from one of 25 pipeand alow access for construction.
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1 the other sources down there. 1 Are those the same conditions that you
2 MR. RANDY BUDGE: We'd offer Exhibits 1102 2 would ask be applied in this case?
3 through 1105, the protests of Buckeye, Big Bend Trout, 3 A. Yes
4 Big Bend Irrigation Company, and Salmon FallsLand & | 4 Q. If Rangen meets all of its conditions --
5 Livestock. 5 let'sassume it was approved subject to these same
6 MR. HAEMMERLE: Director, | think the exhibits 6 conditions, if Rangen agreed that it would accept the
7 that weretestified to are Exhibits 1101 through 1104. 7 water and it would allow access for construction, will
8 THE WITNESS: 1105 | believe was one too. 8 thedistricts proceed to build this project?
9 MR. RANDY BUDGE: He was testifying about 1102 | 9 A. Wewill.
10 through 1105. 10 Q. Would you first consider any other
11 MR. TIBUDGE: 1101, | think is... 11 projects?
12 MR. RANDY BUDGE: Do you want usto offer yours |12 A. Inpreparing this particular mitigation
13 too? Wedidn't offer Rangen, but we can. 13 plan, one or two other things have cometo light, and
14 MR. HAEMMERLE: Why don't you do that. 14 it'sbeenfiled in athird mitigation plan. One being
15 MR. RANDY BUDGE: We'd offer, then, al of those |15 to pump the water from Aqua Life directly up to Rangen,
16 protests, Exhibits 1101 would be Rangen, besides the 16 rather than from Tucker Springs. It will be included
17 1102, -3, -4, and -5, the others mentioned. 17 inthethird mitigation plan.
18 MR. HAEMMERLE: No objection. 18 We think that would be maybe a better
19 THE HEARING OFFICER: Mr. Simpson? 19 option and may be cheaper. But whichever planis
20 MR. SIMPSON: No objection. 20 approved and -- we will build it. Wewill have to
21 THE HEARING OFFICER: Mr. Huntley? 21 buildit.
22 MR. HUNTLEY: No objection. 22 Q. Arethere aspects of this Tucker Springs
23 THE HEARING OFFICER: Documents marked as |23  project that are of concern to the districts?
24 Exhibit 1101 through 1105 are received into evidence. 24 A. Wadll, there's always the concern of having
25 (Exhibits 1101 through 1105 received.) 25 to expend fairly large amounts of money for a project.
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1 But well do what has to be done to prevent curtailment 1 Do you have that?
2 of 150,000 acres on top of the spring -- or on top of 2 THE HEARING OFFICER: My binder shows a caption
3 therim. 3 onthe document "Rangen, Inc.'s Responsesto IGWA's
4 Q. And are there concerns about getting the 4 Second Set of Discovery" under the tab 1127.
5 transfer approved and satisfying some of the injuries 5 MR. RANDY BUDGE: Okay. That's correct. The
6 downstream on Riley Creek? 6 order isoff onthisone.
7 A. | think the transfer can be approved. And 7 And then 1129 is Rangen's Supplemental
8 I'mnot surewhat it will take to satisfy any injuries 8 Responsesto IGWA's First Set of Discovery?
9 down below. But as part of that Thousand Springs 9 MR. SIMPSON: That's our 1128, iswhat | have
10 settlement plan, we think there are some waysthey can |10 that onefor.
11  besolved. 11 THE HEARING OFFICER: Yeah, 1129 is captioned
12 Q. Would proceeding with this particular plan 12 "IGWA's First Set of Discovery Requeststo Al
13 be dependent upon what the conditions are that are 13 Protestants.”
14 imposed by the Director? 14 MR. RANDY BUDGE: Okay.
15 A. Wédll, I'm sure they would be. 15 THE WITNESS: That's 1130 in this one.
16 Q. Would it aso depend upon what other 16 MR. RANDY BUDGE: Well, we have one exhibit out
17 mitigation plans might be approved? 17 of order inthis copy binder. It'scorrect in the
18 A. Yes 18 original.
19 Q. Would it bethe districts plansto 19 Q. Soontheoriginal 1127 is Rangen's
20 evaluate the costs and feasibility of all alternatives? 20 Responsesto IGWA's Second Set of Interrogatories.
21 A. Yes. 21 Have you had a chance to look at that
22 Q. Isitthedistricts goal to have something 22 previously?
23 inplace prior to next year'sirrigation season? 23 A. Yes, | looked at it.
24 A. | don't think we could do it sooner than 24 Q. Andif you turn to Exhibit 1129, it's
25 that, but that's what we want to do is have thisin 25 entitled "Rangen's Supplemental Responsesto IGWA's
Page 103 Page 105
1 place 1 First Set of Interrogatories.”
2 Q. Would it be accurate to say the districts 2 A. Yes
3 will proceed asfast as they can to build whatever 3 Q. Haveyou had achance to review that?
4 project is approved and determined most feasible? 4 A. 1did.
5 A. Yes. 5 MR. HAEMMERLE: Counsel, hang on just so |
6 Q. Could you turn to Exhibit 1118. 6 can--you referred to 1129 as Rangen's supplemental
7 Do you recognize that as Rangen's responses 7 response.
8 tolGWA'sfirst set of discovery? 8 Isthat 1128 or 1129?
9 A. Yes. 9 MR. RANDY BUDGE: Should be 1128.
10 Q. And have you reviewed those responses? 10 MR. HAEMMERLE: Which exhibits are you --
11 A. | have 11 MR. RANDY BUDGE: They're correct on the
12 Q. Turnalso, if you would, to Exhibit 1127. 12 original and they're correct on my copy, but they're
13 Do you recognize that as a document 13 off on the witness copy. And we'll correct those at
14 entitled "Rangen’'s Responses to IGWA's Second Set of |14  the break.
15 Discovery"? 15 MR. MAY: So are they correct in the --
16 A. No. My 1127, isthat what you said? 16 MR. HAEMMERLE: No, that'sfine, Randy. I'm
17 MR. TJBUDGE: Yeah. 17 just trying to understand which ones were what.
18 THE WITNESS: That's -- I've got water rights 18 Areyou --
19 diverted from Billingsley Creek and the tributaries. 19 MR. RANDY BUDGE: 1118 and 1127 and 1128.
20 MR. RANDY BUDGE: Mr. Director, can | approach? |20 MR. HAEMMERLE: Okay. 1128 is Rangen's
21 THE HEARING OFFICER: Yes. 21 supplemental response.
22 MR. RANDY BUDGE: Okay. Wewill correct the |22 MR. RANDY BUDGE: We'd offer the Exhibits 1118,
23 order in this notebook and what the Director hasonthe |23 1127, and 1128, which are the three Rangen discovery
24 originals. We have -- 1127 should be Rangen's 24 responses.
25 responses to second set of discovery. 25 THE HEARING OFFICER: Mr. Haemmerle?
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1 MR. HAEMMERLE: No objection. 1 doing this Tucker Springs pump-up project.
2 MR. RANDY BUDGE: | would note for the record 2 Q. Wasitasurpriseto you to learn that
3 that the copies that have been provided are unsigned 3 Rangen does not know the parameters of water quality
4 because we did not receive a signed copy from Rangen 4 and temperature necessary to raise fish at its
5 until yesterday, without an opportunity to copy those 5 facility?
6 or provide electronic copies. So we'd ask that Rangen 6 MR. HAEMMERLE: Objection. Y our Honor,
7 provide signed copies to us so we'll provide them and 7 relevance from this particular withess. Thisisjust
8 substitute them later. 8 meant to badger, | think, more than anything.
9 MS. BRODY:: | did provide signed copies 9 | mean what does it matter what
10 Yyesterday. ButI'm happy to give everybody ahard set. |10 Mr. Carlquist thinks of that response?
11 MR. HAEMMERLE: No objection. 11 THE HEARING OFFICER: Overruled.
12 THE HEARING OFFICER: Mr. Simpson? 12 Mr. Carlquist.
13 MR. SIMPSON: No objection. 13 THE WITNESS: | was alittle surprised that they
14 MR. HUNTLEY: No objection. 14 didn't give an answer to that. It seemed avery
15 THE HEARING OFFICER: Mr. Huntley? 15 straightforward question, which they sidestepped when |
16 The documents that have been marked as 16 read the responses to the questions that were given to
17 Exhibits 1118, 1127 and 1128 are received into 17 them.
18 evidence. 18 Q. (BY MR. RANDY BUDGE): Could you turnto
19 (Exhibits 1118, 1127, and 1128 received.) 19 Exhibit 1135.
20 MR. RANDY BUDGE: And we'll work with Rangen's |20 Isthat document in front of you entitled
21 counsel to get asigned copy in the record properly. 21 "Agreement Between |daho Power Company and Rangen” --
22 Just so there's no misunderstanding, 22 A. Yes itis.
23 Counsel, from my review, there were not any changes 23 Q. -- "Aquaculture Research Center"?
24 from the unsigned copy provided Saturday, May 31st, to |24 A. Yes itis.
25 the signed copy that we received yesterday; correct? 25 Q. And did you have an opportunity to review
Page 107 Page 109
1 MS. BRODY:: That's correct. 1 that document produced by Rangen in preparing for your
2 Q. (BY MR. RANDY BUDGE): Mr. Carlquist, 2 testimony?
3 having reviewed Rangen's responses to IGWA's discovery | 3 A. Yes, | just read through it quickly.
4 requests, do you have comments you wish to make? 4 Q. And did you also have an opportunity to
5 MR. HAEMMERLE: Objection. 5 review the attachment at the end, which appearsto be a
6 Is there a question out there? 6 certificate of insurance?
7 MR. RANDY BUDGE: Yes. 7 A. Yes. The agreement saysthey would provide
8 MR. HAEMMERLE: What's the question? 8 insurance as part of raising fish for the Idaho Fish
9 Q. (BY MR. RANDY BUDGE): Isthereacomment | 9 and Game.
10 youwould like to make? 10 Q. Wereyou able from your review of this
11 MR. HAEMMERLE: Objection. There'sno question |11  document to identify anything in the contract
12 pending. 12 indicating that there were water-quality standards or
13 MR. RANDY BUDGE: That was a question. 13 temperature standards?
14 MR. HAEMMERLE: Irrelevant, foundation. 14 MS. BRODY: : Director Spackman, | don't mean to
15 THE HEARING OFFICER: Overruled, at least for |15  interrupt here, but | do have to because this
16 now. 16 particular agreement and the testimony that we're about
17 Any other -- well, no. Go ahead, 17 togetintoisprotected by aconfidentiality order.
18 Mr. Budge. 18 This document was produced in connection
19 Q. (BY MR. RANDY BUDGE): What commentswould |19 with the delivery call, which iswhy IGWA has access to
20 you like to make on any of those specific interrogatory |20 it. IGWA knows it was produced pursuant to the
21 responses? 21 confidentiality agreement. | know there's one person
22 A. Wadll, I don't know, as| make one on any 22 who hasn't signed that confidentiality agreement. We
23 gpecific question that was asked of them, but none of 23 just need to make sure that we're honoring it.
24 theresponses seem to be helpful to finding a solution 24 MR. RANDY BUDGE: We understood all the
25 to any of the problems that may or may not exist in 25 confidential information has been redacted. And we do
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1 havea-- if it's not been redacted -- that was what | 1 the agreement between |daho Power and Rangen
2 understood from counsel, that it was redacted. There's 2 Aquaculture Research Center under seal and subject to
3 many pages that are redacted. That was supposed to be 3 the protective order that exists between Rangen and
4 confidential. 4 |daho Power, as Counsel has described.
5 MS. BRODY: The only thing that was redacted 5 MS. BRODY: My only addition is that the
6 fromit wasfinancial information. And interms of our 6 protective order isbeyond just an agreement between
7 agreement with Idaho Power, after the hearing on the 7 Rangen and Idaho Power. It's an agreement that other
8 delivery call, because of the issues -- because of its 8 people have signed and have stipulated to be bound by.
9 cumbersome nature, | reached out to Idaho Power and 9 THE HEARING OFFICER: With that qualification,
10 asked for some exceptions regarding how we treat the 10 Mr. Budge, any other objection to receiving the
11 document. 11 document into evidence?
12 Our agreement with Idaho Power isthat this 12 MR. RANDY BUDGE: No further questions for
13 document right here, that it remain under seal, that it 13 Mr. Carlquist.
14 isnot apublic document. And even though the 14 THE HEARING OFFICER: Mr. Simpson?
15 financial information has been redacted, it isnot a 15 MR. SIMPSON: No objection.
16 public document. 16 THE HEARING OFFICER: Mr. Huntley?
17 We are allowed to talk about flow indices, 17 MR. HUNTLEY: No.
18 pounds of fish, those kinds of things without havingto |18 THE HEARING OFFICER: Okay. Document marked as
19 redact theinformation. But if we're getting into the 19 Exhibit 1135 is received into evidence, with the caveat
20 termsof the contract, which iswhat you'reinto, it's 20 that we have at least one person in the room who has
21 al confidential. 21 not yet signed the agreement, at least that's what |
22 MR. RANDY BUDGE: We're happy to put itinunder |22 understood, and that you would provide that signed
23 whatever protective seal is needed. It's been offered 23 document, Mr. Budge, following the lunch recess.
24 to show acouplethings. The density of fish that are 24 (Exhibit 1135 received.)
25 being planted, that there are no water or temperature 25 THE HEARING OFFICER: Okay. Thank you.
Page 111 Page 113
1 quality standards; and that Rangen itself has been able 1 Mr. Budge, Mr. Randy Budge, do you have
2 to -- has been required by Idaho Power to provide 2 more questions?
3 insurance on the fish itself, indicating that there 3 MR. RANDY BUDGE: No further questions.
4 must be somerisks of production and performance at 4 THE HEARING OFFICER: Okay. So you'refinished
5 Rangen, the same things that they are going to try to 5 with Mr. Carlquist?
6 raiseat Tucker. 6 MR. RANDY BUDGE: No further questions. We are
7 But we're happy to submit it under seal. | 7 through with Mr. Carlquist. He's available for
8 think all partiesin the room have signed a protective 8 cross-examination, provided it can be accomplished
9 order, except perhaps Mr. Simpson, and I'm sure he 9 before noon.
10 would bewilling to sign. 10 THE HEARING OFFICER: Okay. Should we start in
11 MS. BRODY: He'ssigned. He has signed. 11 on cross-examination?
12 THE HEARING OFFICER: Let's go off therecord |12 MR. HAEMMERLE: You know, | think | could be
13 and talk about the confidentiality agreement and see if 13 donewith Lynnin probably 45 minutes or -- you know,
14 theresaway to facilitate this. 14 soif you want to keep doing, I'm willing to do that.
15 (Recess.) 15 Or if we want to have lunch, I'm certainly willing to
16 MR. RANDY BUDGE: We would offer Exhibit 1135 |16 do that aswell.
17  subject to the protective order between Rangen and 17 THE HEARING OFFICER: What's the desire of the
18 Idaho Power and have the exhibit admitted under seal. 18 parties?
19 THE HEARING OFFICER: Okay. You probably need |19 MR. SIMPSON: Lunch.
20 torestate what you're saying, because Jeff wasin the 20 THE HEARING OFFICER: Lunch? Y ou want lunch?
21 middle of restoring the record. 21 MR. RANDY BUDGE: You vote for lunch? Lunchis
22 MR. RANDY BUDGE: Excuse me. Okay. Back onthe (22 fine.
23 record. 23 MR. HAEMMERLE: Lunch isfine, then.
24 THE HEARING OFFICER: Yes. 24 THE HEARING OFFICER: All right. Let'stake
25 MR. RANDY BUDGE: We would offer Exhibit 1135, |25 lunch and come back at 1:00.
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1 (Lunch recess.) 1 Q. Okay. Now, after those several meetings
2 THE HEARING OFFICER: We're back ontherecord | 2 how wasit that you became aware of the Thousand
3 dfter the lunch recess. 3 Springs settlement framework, which is Exhibit 11107?
4 Mr. Haemmerle, cross-examination. 4 A. | believe, following that second meeting in
5 5 the governor's office, we came over to Idaho Water
6 CROSS-EXAMINATION 6 Resource building here and we met in the conference
7 BY MR. HAEMMERLE: 7 room for the Director. And it was there where the
8 Q. Youready to go, Lynn? 8 outlinewasfirst -- where | saw the outline first
9 A. I'mready. 9 presented.
10 Q. All right. Lynn, you got your stopwatch on 10 Q. And | think what you told me last time we
11 me; right? 45 minutes we're stopping. 11 had achanceto talk about this, Lynn, was that prior
12 A. Waell, wewon't hold you to that. 12 to actually attending that meeting you knew that the
13 Q. Lynn,youand | discussed alot about the 13 State of Idaho was going to present some doable
14 Tucker Springs project during your deposition. 14 framework for the groundwater districts; correct?
15 Do you recall that? 15 A. Wadll, they had been working on the Hagerman
16 A. Yes 16 situation or the Hagerman area down there, and they had
17 Q. Now, | want to kind of get atimeline down 17 some ideas they were going to present to us.
18 about when you first understood of this so-called 18 Q. Okay.
19 Tucker Springs concept and how that came to be. 19 A. And | knew the legidature had been working
20 Okay? 20 inthe session on getting some funds appropriated that
21 A. Okay. 21 could go towards water recharge and other water
22 Q. Yourecdl that the Director issued his 22 problems.
23 curtailment order on or about | think it was 23 Q. All right. So you were called down here to
24 January 29th of thisyear, 2014? 24 the Department of Water Resource building?
25 A. Yes. 25 A. Waéll, whenyou say "called," | wasin
Page 115 Page 117
1 Q. Lynn, after that curtailment order was 1 attendance at ameeting. | wasn't particularly --
2 issued or the order on our water cal, IGWA had several 2 myself | wasn't called, but | was at a meeting herein
3 meetings with the State of 1daho; correct? 3 thisbuilding, yes.
4 A. No. I -- I think there was a meeting with 4 Q. Okay. Lynn, canyou tell me, asbrief as
5 the governor, who there weren't any board members at 5 you can, how you came to that meeting or how you came
6 that meeting. And then following that meeting there 6 toknow of the meeting.
7 was another meeting in the governor's office where | 7 A. I'massuming it was through our counsel. |
8 was at and other members of the groundwater boardswere | 8 don't remember who first notified me that we were
9 present at that particular meeting. 9 having that meeting.
10 Q. Okay. Let'sjust stop there. 10 Q. Okay. Andwhen you say "that meeting,”
11 You had at least two meetingsin the 11 that's ameeting that occurred on or about March 5th,
12 governor's office; correct? 12 20142
13 A. Notme. | had just one. 13 A. | don't have an exact date, but it was
14 Q. Okay. When you say there was two meetings, 14 sometime likethat, yes. It was after that second
15 were there other IGWA members at both meetings? 15 meeting here with -- that you were in attendance at in
16 A. | think our counsel was at the first 16 Boise, the governor's office.
17 meeting. And from IGWA, | don't think anyone elsewas |17 Q. Okay. And this meeting at the Department
18 there. 18 of Water Resources happened shortly before IGWA filed
19 Q. Okay. And at one of those meetings you 19 what's called the Tucker Springs mitigation plan?
20 recdll, infact, Wayne Courtney and | being at one of 20 A. Wadll, it-- 1 couldn't give you thetime
21 those meetings; correct? 21 frame of how much time prior to filing of that plan.
22 A. That'stheonel was at, as| remember. 22 Butitwasprior toit, yes.
23 Q. Okay. Now, tell me after -- do you know 23 Q. Okay.
24 when that meeting happened about? 24 A. We had not investigated the Tucker Springs
25 A. Itwasin February, iswhat | remember. 25 pump-up to provide the water prior to that.
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1 Q. All right. Now, | think what you told me 1 water usersin the Hagerman Valley had any
2 thelast time we had a chanceto talk about this was 2 participation in this framework?
3 that prior to the meeting with the Department of Water 3 A. Not that | know of.
4 Resources the Tucker Springs mitigation plan or concept | 4 Q. Canyou describe for me briefly how this
5 wasn't even on your screen, was it? 5 kind of -- during this meeting how this settlement
6 A. Not that | remember. 6 framework was presented to you.
7 Q. Okay. That's something that was suggested 7 A. Wadll, the outline was passed out, and
8 toyou by the State of 1daho, and you -- once it was 8 talked about some of the existing problemsthat arein
9 suggested to you, you decided to file amitigation 9 theHagerman Valley, and talked about how the State was
10 project? 10 working towards getting an above-the-rim recharge
11 A. Well, welooked at it to seeif it might 11 programin place, and wanted to seeif the groundwater
12 work to provide the mitigation that we needed, and 12 userswould be willing to try and implement some of
13 decided we would proceed with looking at it, yes. 13 these outlines, some of the various measures that were
14 Q. Okay. Do you recall who was at that 14 outlined to help solve the problem down in the Hagerman
15 particular meeting that IGWA attended at the Department |15 Valley.
16 of Water Resources? 16 Q. Justin, if you can pull up C at the very
17 A. We had members from the three groundwater 17 topthere.
18 districts, board members, that were there. | believe 18 Lynn, I've highlighted part C of the
19 our counsel wasthere. Mr. Clive Strong was there. 19 objectives of the settlement framework that reads --
20 Mr. Mat Weaver was there. There was some other -- | 20 oneof the objectivesis, quote, "Provide safe harbor
21 think Brian Patton was there. There was some members |21 for junior groundwater users from delivery calls."
22 of the legislature and Water Resource Board there. 22 Do you see that?
23 Q. Doyourecal if Speaker Bedke was there? 23 A. Yes
24 A. | think hewas. 24 Q. Thisnotion of providing safe harbor for
25 Q. Okay. There wasno members of Rangenin 25 junior groundwater users from delivery calls, that was
Page 119 Page 121
1 attendance at that meeting; correct? 1 notinfact your idea, wasit?
2 A. Not that | know. 2 A. Wedidn't put it into this document at that
3 Q. Doyou know if there were other surface 3 time, no. But it's something that we were concerned
4 water usersin the Hagerman Valley who werepresentat | 4 about, yes.
5 that March 5th meeting? 5 Q. Right. It's something that would be
6 A. Not -- not here at the Water Resource Board 6 advantageousto you; correct?
7 that | know of, that | remember. 7 A. Absolutely.
8 Q. Okay. Justin, if we can pull up IGWA 8 Q. Yeah. But | understand that concept of
9 Exhibit 1110. 9 safe harbor didn't come from you?
10 Lynn, if you can get IGWA 1110 in front of 10 A. No.
11 you. 11 Q. Andit didn't come from any of the other
12 A. Okay. 12 groundwater districts, did it?
13 Q. I think you testified on direct that this 13 A. Wdl --
14 isthe so-called Thousand Springs settlement framework |14 MR. RANDY BUDGE: I'm going to object to how far
15 that was presented to you by officias of the State of 15 wego into thisline of questioning asto an overall
16 ldaho. 16 concept of the basis upon which we've pursued the
17 A. Yes. 17 Tucker Springs plan. That was the only gquestions that
18 Q. Did -- to the best of your knowledge, did 18 were asked of thiswitness. So it's beyond the scope
19 IGWA have any involvement in the preparation of this |19 of direct. And | don't think we're here to debate the
20 particular settlement framework? 20 meritsor seek approval of the second -- of the
21 A. Nonethat | know of. 21 Thousand Springs settlement framework, only this second
22 Q. Doyou recal if Rangen had any 22 mitigation plan.
23 participation in this particular framework? 23 And we may as well decide it now, because
24 A. Nonethat | know of. 24 Rangen obviously has listed the Department witnesses
25 Q. Andlikewise, do you know if any surface 25 and others, wanting to spend alot of time delving into

M & M Court Reporting Service, Inc.

(30) Pages 118 - 121

(208)345-9611(ph) (800)234-9611 (208)-345-8800(fax)



Rangen Hearing- Vol. |
3 June 4, 2014
Page 122 Page 124
1 thisframework, asthey did in their depositions and 1 water issues.
2 questions of Department witnesses. | don't think it 2 Q. Right. | appreciate that. Now, once this
3 hasany relevancy here. 3 was presented to you, one of theitems-- if you could
4 | can appreciate Rangen may feel that they 4 focusin, Justin, on part 2, B1.
5 werenot part of the party. And, you know, you can be 5 Lynn, do you see under Exhibit 1110 part B1
6 invited and choose to attend or not, but | don't think 6 says"Direct delivery of 10 cfs of water from Tucker
7 it'srelevant to the second mitigation plan. 7 Springsto Billingsley Creek"? Do you see that?
8 MR. HAEMMERLE: Can | respond to that? 8 A. Yes
9 THE HEARING OFFICER: Sure. 9 Q. Okay. Again, you testified that prior to
10 MR. HAEMMERLE: Y ou know, Director, it was 10 seeing this particular settlement framework that
11 Mr. Budge himself during his opening -- so-called 11 so-called plan to pump water from Tucker Springs to
12 opening statement that accused Rangen of wanting to 12 Billingsley Creek was not on your horizon; correct?
13 destroy the settlement framework, and he discussed on |13 A. That'scorrect.
14 and on about the settlement framework in his opening. 14 Q. Okay. Theideafor the Tucker Springs
15 The settlement framework is very important 15 pipeline stemmed from this settlement framework
16 becausel think it goesto a couple things. One, it 16 contained in 1110; correct?
17 goesto whether IGWA in fact has the intent to pursue 17 A. Yes
18 it, becauseit's not their plan, number one. And 18 Q. It'safter seeing the settlement framework
19 number two, you know, some of these concepts are quite |19 that IGWA in fact filed the second mitigation plan;
20 troubling when we have the State of 1daho creating safe |20 correct?
21 harbors from delivery calls. At least we want it on 21 A. Waedl, weinvestigated it on our own to see
22 therecord how it came out. I'mwillingto moveonand |22 what it would take to do that and whether it would work
23 move this process forward. 23 alittlebit. And yes, then we filed the plan and
24 THE HEARING OFFICER: Okay. Overruled asfor |24 began doing the preliminary engineering.
25  now. 25 Q. Justin, if you could pull up IGWA 1106.
Page 123 Page 125
1 Mr. Haemmerle. 1 Lynn, tell me when you're there on IGWA
2 MR. HAEMMERLE: Thank you. 2 1106.
3 Q. Lynn, again, my sole question is, that 3 A. Okay.
4 concept didn't come from the groundwater users, did it? | 4 Q. Lynn, IGWA 1106 is captioned "L etter of
5 A. No, other than in our discussions with the 5 Intent"; correct?
6 Department, in any mitigation plan we have to have some | 6 A. Yes
7 safe harbor for the mitigation that we're providing. 7 Q. Andonthelast page of that you see that's
8 It hasto be able to give us a protection from the 8 an agreement between IGWA.
9 calsor from the order, or it doesn't do us any good 9 Isthat Mr. Deeg's signature on the last
10 to spend the money to provide the mitigation. 10 page?
11 Q. Wasit your awareness that the settlement 11 A. Yes
12 framework was simply in response to Rangen or kind of |12 Q. WhoisMr. Deeg?
13 to solve the whole Hagerman problem? 13 A. He'sthe president of IGWA.
14 A. | don't know what brought about the 14 Q. Andlikewise, there'sasignature for the
15 development of the framework, but one of the-- oneof |15 Idaho Department of Fish and Game; correct?
16 the solutions -- and it was to help solve the Rangen 16 A. Yes
17 mitigation. 17 Q. Andfinally, there'sasignature for the
18 Q. And by the caption of the document, | 18 ldaho Water Board; correct?
19 assumeit wasto provide aglobal settlement of the 19 A. Yes
20 Thousand Springs water situation; correct? 20 Q. Soto makethe Tucker Springs project work,
21 A. Yes. Andit basically dealswith the 21 you had to execute this letter of intent; correct?
22 Rangen area of the Thousand Springs, | believe. Andin |22 A. Waell, we had to find out if we could get
23 looking at it, it talks about -- | don't know if it 23 accessto the 10 cfs of water from Tucker Springs.
24 mentions Rangen, but it talks about all of the 24 Q. Right. And the 10 cfs of water that you're
25 different areasin the Hagerman Valley that are having 25 talking about is owned under awater right by the
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1 Department of Fish and Game; correct? 1 thetimel took your deposition a couple weeks ago;
2 A. Yes 2 correct?
3 Q. Sothedeal iskind of complicated. In 3 A. Yes
4 order to get that water, this agreement says you have 4 Q. Since your deposition have you been ableto
5 toimprove what's known as the Aqua Life facility. 5 ascertain any hard values of what that pipe or pump
6 That's part of the deal; correct? 6 would cost?
7 A. That's part of the deal. 7 A. | haven't.
8 Q. Andthereason for that isif Fish and Game 8 Q. Okay. Soyou've only got a 60 percent
9 doesn't have the water they thought they had for their 9 engineering plan, to be sure, you haven't put anything
10 existing facility, they need to grow fish in another 10 outto bid?
11 facility; correct? 11 A. No.
12 A. That's correct. 12 Q. Okay. The second part of the plan isthe
13 Q. And that other facility isthe AquaLife 13 improvements made to the Aqua Life facility.
14 facility? 14 A. Yes
15 A. Yes 15 Q. | think thelast time-- | think the last
16 Q. Sothe nature of thisdeal, in summary, is 16 timewe talked you didn't have an estimate for that,
17 that Fish and Game will give you the water; correct? 17 didyou?
18 A. Wefiled for atransfer, yes, from Fish and 18 A. |didn't.
19 Game. 19 Q. Doyou have an estimate today for that?
20 Q. Okay. Youimprove the so-called AqualLife 20 A. No.
21 facility; correct? 21 Q. Doyou have any plans available, what
22 A. Yes 22 you'regoing to do to the Aqua Life facility to improve
23 Q. And then the State Water Board will then 23 it?
24 transfer ownership of that Aqua Life facility to Fish 24 A. No, we haven't got any engineering plans
25 and Game; correct? 25 doneon that yet.
Page 127 Page 129
1 A. Wiédll, | haven't seen anything where they 1 Q. Okay. | think you did state that -- during
2 said they would transfer ownership of AqualLifeto 2 your deposition that you thought the Department of Fish
3 them. But I'm not sure how that will take place. 3 and Game might have numbers for what those construction
4 Q. Okay. 4 costsmight be.
5 A. But Idaho Water Resource Board, my 5 A. Wadll, | think they've looked at it and have
6 understanding, the ownership has been transferred to 6 anideaof what they might envision taking place.
7 them. It was owned by the Parks and Recreation 7 Q. Okay.
8 Department or something at one time. 8 A. But, you know, it's to be negotiated as to
9 Q. But to make the whole thing work, there'sa 9 what will take place with that facility. So that
10 lot of moving parts? 10 hasn't taken place yet.
11 A. Yes. 11 Q. Right. Soyou haven't negotiated what's to
12 Q. It'snot just building a pipeline from 12 takeplace?
13 Tucker Springsto Rangen; correct? 13 A. No.
14 A. That's correct. 14 Q. Doesthe number 7.6 million ring a bell
15 Q. All right. Now, during your deposition I'm 15 with you at al about the improvements that Fish and
16 not sure you had hard costs down, but | think you 16 Gameisseeking at that facility?
17 estimated the cost of the pipe itself of being 1 to 17 A. | heard you say that number this morning,
18  $2 million; correct? 18 SO...
19 A. From Tucker Springsto Rangen? 19 Q. Okay. Why don't you pull up -- if the
20 Q. Right. 20 witness can be shown Rangen 2093. 2093.
21 A. Yes. 21 A. Isthat over in one of these?
22 Q. And-- 22 MR. HAEMMERLE: Help Lynn find a hard copy of
23 A. That'sthe pipe and the pumps and 23 that.
24 everything that'sinvolved with it, | believe. 24 MR. MAY: It will bein thethird one.
25 Q. Okay. | think that was arough estimate at 25 THE WITNESS: Right here.
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1 Q. (BY MR.HAEMMERLE): Lynn, sinceyoudon't | 1 Any other abjections? Mr. Simpson?
2 have any hard costs of what the costs might be to 2 MR. SIMPSON: No.
3 improvethe Aqualifefacility, at least at this point 3 THE HEARING OFFICER: Mr. Huntley?
4 intimewould you rely on some estimates prepared by 4 MR. HUNTLEY: No.
5 the Department of Fish and Game? 5 THE HEARING OFFICER: Okay. Mr. Budge, your
6 A. Wadl, | would look at them. | don't know 6 arguments are correct, but | have no reason to doubt
7 whether | would rely on them. 7 theveracity of this document and what it intends to
8 Q. Okay. Canl ask youto look at 8 present. Andsoasaresult, I'll allow it into
9 Exhibit 2093. 9 evidence.
10 A. | haveit. 10 And if you can somehow show me that this
11 Q. Do you see the second page of that where it 11 e-mail was sent to you along with the spreadsheet is
12 says"Estimated cost of siteimprovement to AquaLife |12 either not accurate or there's some problem with it,
13 facility"? 13 I'll reconsider. But right now it's received into
14 A. Yes 14 evidence.
15 Q. Do you see the estimated costs for 15 (Exhibit 2093 received.)
16 improving the AquaLifefacility? 16 THE HEARING OFFICER: Mr. Haemmerle.
17 A. Yes. 17 MR. RANDY BUDGE: If counsel needs that to ask
18 Q. Do you seethat figure of $7.6 million? 18 questions about going ahead with the project --
19 A. Yes. 19 MR. HAEMMERLE: | do.
20 MR. RANDY BUDGE: I'm going to object to the 20 MR. RANDY BUDGE: -- | think the witnessis
21 questioning from an exhibit that's not yet in evidence, 21 here. Wemight aswell let him go ahead with him.
22 and there's no foundation that this witness has seen 22 THE HEARING OFFICER: Sure.
23 that or knows anything about it. 23 MR. RANDY BUDGE: Just some estimate that came
24 MR. HAEMMERLE: Okay. 24 from Fish and Gameif he'strying to use that to pin
25 THE HEARING OFFICER: Mr. Haemmerle. 25 down aspecific cost, got the wrong guy.
Page 131 Page 133
1 MR. HAEMMERLE: Fair enough. I'll pursue a 1 THE HEARING OFFICER: Noted.
2 foundational line of questions. 2 MR. HAEMMERLE: Thank you.
3 Q. Lynn, do you see the author of 3 MR. RANDY BUDGE: So if you want to admit it for
4  Exhibit 2093? 4 purposes of cross-examination if the Director deems it
5 A. Yes. 5 relevant, that's fine with me.
6 Q. Doesthat appear to be an e-mail from the 6 THE HEARING OFFICER: It'sreceived into
7 Department of Fish and Game? 7 evidence.
8 A. Yes 8 Mr. Haemmerle.
9 Q. Doesthat appear to provide an estimate of 9 MR. HAEMMERLE: Thank you.
10 costsfor improvementsto Aqua Lifefacility, dated on 10 Q. So, Lynn, it'sfair to say no one from your
11 or about April 7th, 20147 11 organization has spec'd out the cost of the Aqua Life
12 A. Yes 12 facility; correct?
13 MR. HAEMMERLE: Mr. Director, at thispointin |13 A. No, we have not. And just looking at this
14 timel'd offer Exhibit 2093. 14  briefly, it's just a comparison between afacility that
15 THE HEARING OFFICER: Mr. Budge? 15 they had, and then he'sjust trying to say, well, if we
16 MR. RANDY BUDGE: Objection. No foundation. |16 built this one, we're going to compare what it would
17 Thiswitness hasn't identified it. He says he's never 17 taketo build this one based on what that one was. So
18 seen it before, never heard a number until today's 18 | don't know how good of an estimate that might be,
19 proceeding. 19 but...
20 THE HEARING OFFICER: Okay. Let'sgo off the |20 Q. Fair enough. But you haven't even begun
21 record for just a minute. 21 negotiations with the Department --
22 (Discussion.) 22 A. No.
23 THE HEARING OFFICER: So the document marked as |23 Q. -- of Fish and Game about the AquaLife
24  Exhibit 2093 has been offered. It's been objected to 24 facility?
25 by Mr. Budge for lack of foundation. 25 A. No, we have not. And there'smorewater in
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1 Aqualifethan we'retaking from Tucker Springs. So 1 A. Yes
2 I'm not sure how those negotiations will go, so... 2 Q. Okay. Sothen came the Tucker Springs
3 Q. Youjust don't know because they haven't 3 project, which isthe idea of the State of |daho;
4 occurred; correct? 4 correct?
5 A. No, they have not occurred yet. But we've 5 A. Wadll, it'sthe plan that we're putting
6 agreed that that would be part of the negotiations. 6 together, yes.
7 Q. Now, based on numbers that are at least out 7 Q. Right. And then you have other -- you
8 thereinkind of arough manner -- because | guess 8 filed another mitigation plan recently; correct?
9 we're dealing with rough parameters. 9 A. That'scorrect.
10 By the way, Lynn, are you familiar with the 10 Q. And]I takeit you have other mitigation
11 operating costs of this pipeline? 11 planseven after that that you're ready to file;
12 A. Wadll, there will be maintenance costs and 12 correct?
13 power costsinvolved with operating the pump-back -- 13 A. Wadll, not that I'm aware of right now.
14  the pump-up pipeline. 14 That's not unusual. Back in 2009 on the other one when
15 Q. | think you had mentioned during your 15 wewere mitigating for Snake River Farms, that was the
16 deposition, | think, the annual cost of that was around 16 third mitigation plan that was accepted then.
17 $250,000? 17 Q. And what you want to do in anutshell --
18 A. That's an estimate we've looked at just 18 and I think you were perfectly candid on your direct --
19 based on what power costs would be. 19 you want to see which mitigation plans get accepted by
20 Q. Okay. And at thispointintimeisit fair 20 the Department.
21 tosay from your standpoint that's a rough estimate? 21 That's atrue statement; correct?
22 A. That'srough. 22 A. Wadl, we haveto find one that the
23 Q. Okay. Every estimate you haveis either 23 Department will accept. And if there's more than one
24 nonexistent or rough? 24 that they will accept, we'll take the one with the
25 A. That's correct. 25 least amount of cost.
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1 Q. Okay. Soit would be roughly trueto say 1 Q. Right. Soyou want to see -- you're going
2 thisproject's going to cost in the neighborhood of 2 todefer and wait and see what happens with the next
3 $10 million? 3 mitigation plan before you elect even to move forward
4 A. That'spossible, yes. 4 with the Tucker Springs pipe; correct?
5 Q. Okay. And | think what you testified tois 5 A. Most likely that's what will happen.
6 that thiswasn't necessarily your idea; correct? 6 Q. Okay. And asyou sit here today, you know,
7 A. No. 7 that'sjust been advertised.
8 Q. Andinfact, IGWA has had planned and -- 8 That mitigation plan's probably going to be
9 evidently has planned for along time other mitigation 9 decided months from now; correct?
10 plans; correct? 10 A. It could be.
11 A. Now, I'm not following that for -- not 11 Q. Allright. And 1 think you were truthful,
12 until the Department issued their new order on Rangen. |12 Lynn, on your direct when you said there's probably not
13 We hadn't planned on any mitigation down there. 13 going to be a plan you're going to move forward with
14 Q. Fair enough. So you filed your first 14 until next year at the earliest; correct?
15 mitigation plan; correct? 15 A. Wadll, idedly we want to have something in
16 A. For the Hagerman? 16 place by next year.
17 Q. Right. 17 Q. Okay. And that'syour goal; correct?
18 A. Yes 18 A. That'sthegoal.
19 Q. Andyou'll admit with me that you didn't 19 Q. Right. Now, I think we were talking
20 provide enough water or IGWA didn't provide enough 20 briefly about the transfer and some of the work that
21 water for the first year under that mitigation plan; 21 you'retrying to do with the protestants.
22 correct? 22 Do you recall your testimony?
23 A. That wasthe order the Director issued, 23 A. Yes
24 yes. 24 Q. I think you stated that there's discussions
25 Q. You were short; correct? 25 happening right now between IGWA and various surface
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1 water usersin Tucker Springs and Riley Creek; correct? | 1 testimony from your counsdl you acknowledge that IGWA
2 A. That's correct. 2 hasbasically agreed to the objectives of -- under
3 Q. And you do recognize that people who take 3 Roman numeral |?
4 water out of Tucker Springs and Riley Creek are short 4 A. Yes
5 of water; right? 5 Q. And generally speaking, has IGWA confirmed
6 A. That's my understanding. 6 itssupport of the objectives contained under Roman
7 Q. Okay. And so part of the deal iswhat 7 numeral No. I1?
8 you'retrying to do is have this plan approved where 8 A. Yes, | believe we have.
9 you're going to move water out of Tucker Springsto a 9 MR. SIMPSON: That's al the questions | have.
10 different source, i.e., Billingsley Creek; correct? 10 Thank you.
11 A. Yes 11 THE HEARING OFFICER: Okay. Mr. Huntley,
12 Q. Yes? 12 questions?
13 A. Yes. 13 MR. HUNTLEY: | have none.
14 Q. Andinturn, to satisfy the other users who 14 THE HEARING OFFICER: Okay. Redirect,
15 might be injured by that, you're going to get water 15 Mr. Budge?
16 from some other source and pump it into Riley Creek or |16 MR. RANDY BUDGE: No questions.
17  Tucker Springs and whoever is short of water asa 17 THE HEARING OFFICER: Okay. Thank you,
18 result of thisdelivery; correct? 18 Mr. Carlquist.
19 A. That's one of the plans discussed. If you 19 I have one cleanup question, Mr. Budge.
20 look at the overall Thousand Springs settlement term 20 There'sone exhibit that Mr. Carlquist testified about
21 sheet, there were other thingsinvolved in that term 21 that's not yet been offered. And perhaps that was by
22 sheet besides the Tucker Springs pump-up. And that 22 design. It wasthe SPF Engineering report. And |
23 would be part of those other projects. 23 wondered if perhaps you might be offering it through
24 Q. And| can appreciate, Lynn, the fact that 24  another witness.
25 you didn't actualy craft that settlement term sheet. 25 MR. RANDY BUDGE: We could have offered that
Page 139 Page 141
1 But the ideais to move water around from 1 through Mr. Carlquist. But sinceit's Mr. Hardgrove's
2 one source to another? 2 report, he's going to testify next, we'll let him offer
3 A. That's correct. 3 it
4 Q. Weremove the source out of Tucker Springs 4 THE HEARING OFFICER: Okay.
5 and make that even shorter, and then go find somewater | 5 MR. HAEMMERLE: We don't have any objection to
6 from some other source and pump it into Riley Creekto | 6 that, Randy.
7 make up for the shortage you created? 7 MR. RANDY BUDGE: Then we will offer it.
8 A. That's part of the plan. 8 THE HEARING OFFICER: Okay. And that was
9 MR. HAEMMERLE: Thanks, Lynn. | haveno further | 9 Exhibit -- I'll have to look back at my notes.
10 questions. Appreciateit. 10 MR. MAY: 1111, Director.
11 THE WITNESS: Okay. 11 MR. TJBUDGE: 1111.
12 MR. HAEMMERLE: Thank you. 12 THE HEARING OFFICER: Okay. 1111. So any other
13 THE HEARING OFFICER: Mr. Simpson, any 13 objection to its admission?
14 questions? 14 Mr. Simpson?
15 MR. SIMPSON: Yes, just a couple. 15 MR. SIMPSON: No objection.
16 16 MR. HUNTLEY: No.
17 CROSS-EXAMINATION 17 THE HEARING OFFICER: Mr. Huntley did not
18 BY MR. SIMPSON: 18 oObject.
19 Q. Hi, Mr. Carlquist. My nameis John 19 So the document marked as Exhibit 1111 is
20 Simpson, and | represent Buckeye Farms. And just with |20 received into evidence.
21 respect to | believeit's Exhibit 1110, which isthe 21 (Exhibit 1111 received.)
22 Thousand Springs Water Supply Settlement Framework, | |22 THE HEARING OFFICER: Mr. Budge, next witness.
23 think you've testified on that today; correct? 23 MR. TIBUDGE: IGWA would call Bob Hardgrove.
24 A. Yes. 24 THE HEARING OFFICER: Okay. Thank you, TJ.
25 Q. And, Mr. Carlquist, | think on direct 25 Mr. Hardgrove, if you'd come forward,
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1 please. Raiseyour right hand. 1 Q. We previously had admitted into evidence
2 2 Exhibit 1111, which is areport with SPF Engineering's
3 ROBERT HARDGROVE, 3 label onit.
4 having been called as awitness by IGWA and duly sworn | 4 Isthat your report prepared in this
5 totell thetruth relating to said cause, testified as 5 matter?
6 follows: 6 A. Yes
7 7 Q. And that's your engineering stamp on the
8 THE HEARING OFFICER: Thank you. Please be g front?
9 seated. 9 A. Yes
10 Mr. Budge, you may examine your witness. 10 Q. Beforel get into the details of your
11 11 report, | want to ask you some background just about
12 DIRECT EXAMINATION 12 your experience designing water projects.
13 BY MR. TIBUDGE: 13 What portion of your engineering work
14 Q. Thanks, Bab, for being here today. 14 involves water-related projects?
15 Would you mind by -- starting by stating 15 A. ltranges. It's probably between 50 and
16 your name and business address for the record. 16 90 percent of the work | do.
17 A. Robert Hardgrove. 300 East Mallard Drive, 17 Q. Canyou briefly just describe generally the
18 Suite 350, Boise, Idaho 83706. SPF Water Engineering. |18 types of projects you often engage in.
19 Q. Andyou're testifying on behalf of the 19 A. On afrequent basiswe're dealing with all
20 |daho Groundwater Appropriators today? 20 sortsof pipeline projects, both clean water and
21 A. Yes. 21 wastewater, pump stations, lift stations, site civil,
22 Q. What'syour position with SPF Engineering? 22 grading.
23 A. I'maprincipal engineer slash manager. 23 Q. Doesyour work commonly involve systems to
24 Q. Andyour area of expertise? 24 pump and pipe water from one location to another?
25 A. Generd civil engineering, utility 25 A. Yes
Page 143 Page 145
1 infrastructure, pipelines, pumping stations. 1 Q. Canyoujust generally explain what
2 Q. Do you have any professional licenses or 2 other -- where else SPF Engineering has developed these
3 registrations? 3 typesof pump-and-pipe systems?
4 A. I'malicensed professional engineer in 4 A. Waell, we've completed water projects
5 ldaho, Utah, Nevada, and Montana. 5 throughout most of the Western states. We worked for
6 Q. Would you please turn to Exhibit 1115in 6 clientslocally here-- or have worked for them. For
7 front of you. 7 MidAmerican Energy, Micron Technology, Simplot,
8 Do you recognize that document? 8 Department of -- or Idaho National Guard, private
9 A. Yes. 9 development clients, agricultural clients.
10 Q. Isthat acurrent copy of your curriculum 10 Q. Okay. So projects of this nature are
11 vitae? 11 something you engage in frequently as an engineer?
12 A. Yes 12 A. Yes.
13 MR. TJBUDGE: I'd offer Exhibit 1115 into 13 Q. Does SPF Engineering have any experience
14 evidence. 14 with fish hatcheries?
15 MR. MAY: No abjection, Director. 15 A. We have worked at hatcheries. We've --
16 MR. SIMPSON: No objection. 16 we'vein the recent past worked for Lahontan National
17 THE HEARING OFFICER: Okay. Document markedas |17  Fish Hatchery in Nevada, Sawtooth Fish Hatchery in
18 Exhibit 1115 isreceived into evidence. 18 Stanley, Springfield in the American Falls area, to
19 (Exhibit 1115 received.) 19 nameafew. And then in addition to that, we
20 Q. (BY MR. TIJBUDGE): Mr. Hardgrove, what 20 technically worked on the Snake River Farms facility
21 were you asked to do by IGWA in this proceeding? 21 for the over-the-rim plan too.
22 A. | was asked to design a pump station and 22 Q. Okay. Let'sturn now to the Tucker Springs
23 pipeline to take water from Tucker Springs and tieit 23 project.
24 into the Rangen facility into their existing 14-inch 24 How did your assignment from IGWA come
25 pipesite. 25 about to undertake that project?
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1 A. | met with Randy Budge March 21st, and that 1 attached to that as appendices; is that right?
2 wasour first discussion on the project. And that was 2 A. Yes, they'rein -- they're attached as
3 basicaly our kickoff that day. 3 Appendix 1, | believe.
4 Q. Didyou review any documentsto aid in your 4 Q. Sowhen you -- the 60 percent number, does
5 development of that project? 5 that refer to the design drawings that are Appendix A?
6 A. The main document we had as a discussion 6 A. Yes
7 tool that day wasto have an overall site plan of 7 Q. Andam | correct in understanding that that
8 Hagerman Valley -- | believeit was created by IDWR -- | 8 meansthis engineering iswell on itsway, but it's not
9 that showed two preliminary alignments from Tucker 9 100 percent complete at this stage?
10 Springs up to Rangen. 10 A. Yeah, the 60 percent iswhat I'm calling
11 Q. Didyou make any site visits as you were 11 it. It'skind of an average for the overall set. Some
12 doing the engineering work for this project? 12 sheetsare well beyond 60 percent. Some sheets aren't
13 A. I'vebeen on site twice, yes. 13 quite 60 percent. But overal it's an average of about
14 Q. And did anyone else from SPF make site 14 60 percent, yeah.
15 visitsto aid in this project? 15 Q. And at the 60 percent level, are you
16 A. Yes. Jason Thompson in our office has made 16 comfortable testifying as to the feasibility of
17 threeditevisits. Scott King accompanied on one of 17 constructing and operating this project?
18 thosetripsjust because he had other businessin the 18 A. Yes
19 area. And then we had a subcontract surveyor, Quadrant |19 Q. Didyou participate in the engineering work
20 Consulting, also on site to do the topographical 20 that SPF Water Engineering did for the Snake River
21  survey. 21 Farmsover-the-rim plan?
22 Q. And werethesefolksjust providing support 22 A. Yes
23 for your engineering work that you were ultimately 23 Q. How doesthe engineering -- the level of
24 responsiblefor? 24  engineering work you've done in this plan compareto
25 A. Yeah, dl the work was either done by me or 25 the engineering that had been done in the over-the-rim
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1 under my direct supervision. 1 plan at the time that was approved?
2 Q. Okay. Did you or anyone else with SPF 2 A. Thisengineering design product is alittle
3 spesk to others outside of SPF in conjunction with 3 bit more developed than the over-the-rim plan product.
4 doing this project? 4 Q. Okay. What I'd liketo do next is just
5 A. | -- yeah, SPF has spoken with several 5 walk through the written portion of your report at the
6 folks: Joe Chapman with Fish and Game, Butch Morris, | 6 front of that Exhibit --
7 the Hagerman Highway District. We spokewith pumpand | 7 A. Okay.
8 pipe vendors, horizontal directional drilling 8 Q. -- 1111 and have you explain the different
9 contractors, |daho Power Company. There has been 9 components of the written report, and we'll then move
10 severa as an office that we've spoken with. That's 10 onto the design drawings after that. Inthe-- on
11 probably the magjority of them, yes. 11 page 1 you do give asummary, which | think has been
12 Q. Okay. Let'sgo ahead and turn to your 12 fairly explained by Mr. Carlquist and othersin this
13 engineering report. 13 proceeding.
14 Do you have that in front of you? 14 I'm not going to ask you to repeat that
15 A. | do. 15 there, other than to have you confirm that essentially
16 Q. It wasdiscussed earlier that these 16 this pumps up to 10 second-feet from Tucker Springs and
17 represent approximately 60 percent level of engineering |17  pipesit to Rangen; is that right?
18 work. 18 A. Correct.
19 Could you explain what that means. 19 Q. When we deposed Dr. Brockway, hein his
20 A. Sothedesign drawings, isthat what you're 20 deposition explained that this was not rocket science
21 referring to? 21 engineering, but common run-of-the-mill engineering, |
22 Q. I'mlooking at 1111, which is your stamped 22 think he called it.
23 report. 23 I's that something you would agree with?
24 A. My report. 24 A. Wadl, | wouldn't liketo call it that,
25 Q. And| believe the design drawings are 25 actualy. I'dliketothink it -- | would say it was
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1 fairly straightforward, and we didn't come across any 1 thecost of putting and installing pipelines. The
2 engineering challenges that weren't easily dealt with, 2 Morrisaignment's alonger alignment.
3 no. 3 The reason why there's two different
4 Q. Okay. Let me next have you explain -- 4 aignmentsistwo different property owners. We were
5 And Justin, will you pull up Exhibit 1084. 5 originaly, | think, preferring the Musser alignment
6 THE HEARING OFFICER: What's the number, 6 becauseit was shorter. The Morrisalignment isthe
7 Mr. Budge? 7 dignment we ultimately designed and what's included in
8 MR. TJIBUDGE: He's pulled up 1084, whichis 8 the 60 percent drawing set. And that's because the
9 zoomed intoo far. Let'sdo this. 9 Morris-- Mr. Morris, | think, was willing to enter
10 Q. Let'shaveyou turn to page 3 of your 10 into an easement discussion with IGWA. | don't believe
11 report. You'll seethere... 11 Mr. Musser was as cooperative.
12 Do you have that in front of you, Figure 3 12 Q. Okay. Sowhen we go through the plan
13 inyour report? 13 drawings later on, those are drawings that follow
14 A. | do. 14 what's marked as the Morris alignment on Figure 1?
15 Q. Why don't you first just explain the 15 A. Yes, roughly. This, again, isahigh-level
16 location of Tucker Springsrelative to the Rangen fish 16 Google Earth drawing. But it closely resembles that
17 hatchery. 17 dignment.
18 A. It's-- by adirect alignment, it's 18 Q. Okay. Let'sturn back to thefirst page of
19 probably 1.3 miles away from each other. And over -- 19 your report. Section 2 discusses water rights.
20 Figure 3? Just aminute. Figure 1 on page 3, isthat 20 Could you explain which water rights are
21 what you're -- 21 involved in this piping project.
22 Q. Figurelon page3. 22 A. Fromareal highlevel, asyou can see
23 A. Yeah. And on thisfigure, which you guys 23 there'sonly two paragraphs here. The water right that
24 can't see, we show two alignments. We show one 24 isincluded in the whole scheme of the letter of intent
25 aignment, we call it the Musser alignment, and one 25 that you guys discussed earlier was this 36-2055 water
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1 aignment we call it the Morris alignment. 1 right. Fish and Game hasthat water right. It'sto
2 Q. Isee-- 2 divert -- their water right on paper saysto divert up
3 A. Go ahead. 3 to64cfs.
4 Q. Go ahead. 4 Q. Sothe piping project would take a portion
5 A. These arerelatively the same alignment -- 5 of Fish and Game's 64 second-foot water right?
6 roughly the same alignments that wereinitially 6 A. That'scorrect. It cantake up to 10 cfs.
7 presented to us. 7 Q. Haveyou reviewed any water delivery
8 Q. Andif | look on theleft side of Figure 3, 8 records to the Fish and Game from Upper Tucker Springs
9 | seealittle yellow pin marked "Point of Diversion." 9 toseeif there'seven water available in Upper Tucker
10 That's Tucker Springs; right? 10 Springsto move 10 second-feet to Rangen?
11 A. Yes. 11 A. | have.
12 Q. And then on the upper right-hand corner of 12 Q. Isthat reflected on Figure 4 on page 7 of
13 Figure 1 there's another yellow pin marked "Point of 13 your report?
14 Discharge." 14 A. ltis.
15 That's the Rangen facility? 15 Q. Why don't you do go ahead and explain what
16 A. Yes 16 Figure 4 shows.
17 Q. Andyou'vetestified they're roughly amile 17 A. Figure4isagraph. The data pointsfor
18 or alittle over amile apart the way the crow flies? 18 thisgraph was taken off Department of Water Resources
19 A. About 1.3 miles, | believe. 19 website for the Department of Fish and Game's large
20 Q. Okay. Canyou explain why there'stwo 20 pipethat comes out of Upper Tucker Springs. So this
21 different aignments on Figure 3. 21 isagraph of the flowsthat were recorded there.
22 A. Yes. Again, these were -- these fairly 22 The average for that October 2010 to
23 closely resemble the two alignments that were 23 December 2013 is approximately 43 cfs is what they've
24 originally provided to me. The Musser alignment isa 24 been taking out of Upper Tucker Springs through their
25 shorter alignment. And shorter usually is better in 25 largepipe.
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1 Q. Okay. Soam | understanding correctly that 1 Can you explain what SPF Engineering did to
2 thisgraph showsthat there's actually been diverted 2 analyze water quality in conjunction with this project.
3 into the Fish and Game's large pipe between 40 and 3 A. Yes. Oneof the site visits that Jason
4 50 cfsover the last three years? 4 Thompson from our office made, he visited both the Fish
5 A. Yeah. Approximately 43, yes. 5 and Game site and the Rangen site and used a pH meter,
6 Q. Roughly. Andthen so -- 6 aconductivity meter, and a dissolved oxygen meter to
7 A. There'safew of these -- theresafew 7 measure those three parameters in different areas at
8 that dip below 40, but yeah. 8 thetwo locations, different water locations at the two
9 Q. Okay. And then so this Tucker Springs 9 sites.
10 project will take up to a 10 second-foot portion of 10 Table 1 in this section isasummary of
11 that water and convey that to Rangen; is that right? 11 the-- of the recorded data he took from that site
12 A. Yes 12 vidit. It describesthe location he was at and which
13 Q. Keep your finger on your report and turn, 13 sitehewasat.
14 please, to Exhibit 1080. 14 Q. Okay. Soif | understood you correctly, on
15 Y ou mentioned that you had gained the data 15 May 7th; isthat right?
16 shown in Figure 4, the underlying data, from Department |16 A. Yes.
17 of Water Resources; isthat right? 17 Q. On May 7th of thisyear, Jason Thompson
18 A. Yes 18 visited Rangen and did some water-quality tests and
19 Q. IsExhibit 1080 the data on which Figure 4 19 then Tucker Springs the same day and did some
20 isbased? 20 water-quality tests; isthat correct?
21 A. Figure -- Exhibit 1080 shows both the small 21 A. ltis.
22 pipeand large pipe flows and their combined flow rate. |22 Q. And Table 1 shown on page 2 of your report
23  Wetook asimilar data, but just with the large pipe 23 compares his measurements at the various Rangen and
24 flowsthat -- these appear to be the same, samelooking |24 Tucker Springs locations?
25 information. 25 A. Yes
Page 155 Page 157
1 Q. Okay. Sothegraphinyour report as 1 Q. And | understand from reading your report
2 Figure 4, that's areflection of the large pipe data 2 that you're not rendering an opinion on the suitability
3 shown on Exhibit 1080; isthat right? 3 of Tucker Springs water to raise fish, you're just
4 A. It appearsto be, yes. 4 providing the comparative data?
5 MR. TIBUDGE: | would offer Exhibit 1080. 5 A. Correct.
6 MR. MAY : No objection. 6 Q. And explain then what Table 2 shows.
7 THE HEARING OFFICER: Okay. Mr. Simpson? 7 A. Table2isduringinthe sametrip. Those
8 MR. SIMPSON: No objection. 8 threeinstruments also can read temperature. So | just
9 THE HEARING OFFICER: Mr. Huntley? Any 9 broke out that datainto a separate table. And Table 2
10 objection, Mr. Huntley? 10 reflectsthe temperature readings by each instrument at
11 MR. HUNTLEY: No, sir. 11 those same locations.
12 THE HEARING OFFICER: Okay. The document marked |12 It also represents what we're calling a
13 as Exhibit 1080 isreceived into evidence. 13 corrected temperature. We calibrated each instrument
14 (Exhibit 1080 received.) 14  with amercury thermometer back in the office after the
15 Q. (BY MR. TIBUDGE): And justto makeit 15 fact so we could have a common calibrated temperature
16 clear for the record, this Figure 4 does show that the 16 for each instrument.
17 upto 10 second-feet is available at the source 17 Q. Okay. Solet me make surel understand
18 year-round from Tucker Springs; correct? 18 thiscorrectly. On Table 2, the pH meter, which isthe
19 A. Yeah, from that -- from that lower pool 19 first column, it has the temperature and then the
20 wherethe large pipe diverts out of Tucker Springs it 20 corrected temperature.
21 showsit'savailable, yes. 21 So for exampl e, the upstream farmers' box
22 Q. Okay. Thanks. 22 temperature measurement, the instrument showed a
23 Let's turn back to page 1 of your report 23 14.8-degree Cedlsius measurement, and then you corrected
24 and move on to section 3, which istitled "Water 24 that at the office and converted that to a corrected
25 Quality." 25 temperature of 15.7 degrees Celsius; isthat right?
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1 A. That's correct. 1 appear hecessary at thistime, but if it was deemed
2 Q. Okay. Could I aso have you explain back 2 necessary in the future could be incorporated into the
3 onTable 1 the different water-quality categories. | 3 pipesystem; isthat correct?
4 seethere's pH and then a number of othersto the 4 A. Yes
5 right. 5 Q. Okay. Let'sgo ahead and turn over to
6 Would you please just explain what those 6 page 3, whichisthe project design. We already
7 acronymsreflect. 7 discussed the two different pipeline alignments, the
8 A. Yeah, the pH isthe pH of the water. And 8 Musser alignment and the Morris alignment. Let'sflip
9 these-- they'reroughly inthe 7.28 to 7.52 level at 9 overtopage5. You mentioned Highway District
10 Rangen, and 7.71 iswhat we recorded at Tucker Springs. |10 approval.
11 Q. And| don't need you to read the numbers, 11 And isthat because the Morris alignment
12 butif you'll just explain what pH is and then EC and 12 pipeislocated within the highway right-of-way for
13 SCandDO. 13 some portion of the project?
14 A. Okay. PHisbasicaly if -- isthe 14 A. Weactudly arejust crossing the
15 measurement of how acidic or basic the water is. The 15 right-of-way intwo locations. We're not running
16 conductivity meter is-- it's used -- you can generally 16 parallel within the right-of-way. So intwo locations
17 tell if there'stotal dissolved solids and such with 17 wedo crossit. And we discussed the projects with the
18 how conductive the water is. So it hastwo different 18 Hagerman Highway District superintendent, walked himin
19 readings here. 19 thefield, he reviewed the drawings. He presented
20 And the DO meter, the dissolved oxygen, is 20 those two crossingsto the Highway District's board.
21 measuring how much per milligrams per liter dissolved |21 And we received a preliminary approval via
22 oxygenisinthe water and the percent saturation. 22 e-mail that saysthat everything looked okay and at
23 Q. Okay. And then you mentioned if that -- if 23 time of construction the successful contractor will be
24 necessary, you could add oxygen to the water through 24 responsible for pulling the actual permit and paying
25 aeration. 25 any feesnecessary at that time. We did incorporate
Page 159 Page 161
1 Could you explain how that might be done. 1 some of their input in the design to make sure it met
2 A. Wadl, weddeliver thewater. If 2 their standards as well.
3 additional oxygen was necessary, the water -- the 3 Q. Do you anticipate any trouble with the
4 oxygen can be added by different means. You could have | 4 contractor getting those permitsif this project is
5 cascading water. You could have a degassing or 5 actualy constructed?
6 aeration structure water runs through, columns that 6 A. 1 donot. That wasthe nature of their
7 could add -- could increase this dissolved oxygen 7 approval.
8 number if it was necessary. 8 Q. Okay. Andyou have provided acopy of
9 Q. And at this stage of your engineering, you 9 their approval in Appendix D, it lookslike.
10 haven't incorporated an oxygenation or aeration 10 Y ou were here when Mr. Carlquist testified
11  structure. 11 that option agreements have been secured from the other
12 Is that something that could be 12 landowners, Morris and Candy.
13 incorporated if necessary? 13 Does that take care of al of the easements
14 A. Yes 14 necessary to install this pipe?
15 Q. At what point would you make the decision 15 A. You cross the State of Idaho, you cross the
16 whether you needed to add aeration or not? 16 Hagerman Highway District, Mr. Morris, Mr. Candy, and
17 A. Waéll, that could be -- that can come from 17 then Rangen property. Those are the different
18 different -- afew different ways. IGWA's fish expert 18 properties, so yes.
19 could stateit's necessary. It could be a condition of 19 Q. Okay. Let'sdiscuss next part 4.2, the
20 approval aspart of these proceedings. Thewater could |20 spring intake design.
21 bemeasured at the other end, and it could be 21 A. Okay.
22 determined at that point that it's necessary also. But 22 Q. AndI'm going to have Justin pull up an
23 atthispointintimeit's assumed that it isn't 23 aeria photograph that you provided this morning to
24 necessary. 24 help aid in your discussion of the location of the
25 Q. Okay. Sothat's something that does not 25 variousfacilities. Justin, we marked that as
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1 Exhibit 1138. 1 aninitial request from Fish and Game and Big Bend to
2 Y ou don't have a hard copy in front of you, 2 stay out of the upper pool.
3 butit'sgoing to be published to the screen. And we 3 So down in this lower pool, the only
4 will emall all of the parties a hard copy tonight and 4 diversion I'm aware of down hereis Fish and Game's
5 provide a copy to the Department. 5 largepipe. Thediversion box isright down herein
6 Infact, let's go ahead and mark this one 6 the corner (indicating).
7 hard copy that we do have for the record. 7 Right over here, I'll call it aconcrete
8 (Exhibit 1138 marked.) 8 diversion dam or structure there, it's been built up to
9 MR. TIBUDGE: May | approach the witness, 9 pool up thiswater. Andit'sfairly historical. And
10 Mr. Director? 10 thisiswherethelarge-- | believeit'sa42-inch
11 THE HEARING OFFICER: Yes. 11 pipe. It'swhereall the water iscollected and it's
12 Q. (BY MR. TIBUDGE): Bob, I'm handing you 12 piped down towards the bottom down towards the facility
13 Exhibit 1138, and it's also reflected on the screen for 13 aso.
14 al to see. 14 So this lower pool is-- at different times
15 Thisisan aeria photograph you brought 15 of the year you may be able to see the water or not see
16 with you and made some annotations on; isthat correct? |16 thewater. It wasapool that's been filled in with
17 A. Yes. 17 small basalt boulders or cobble, however you want to
18 Q. Why don't you -- before we get into 18 cadlit. My assumption isthat'sto help make it more
19 discussing the intake for the Tucker Springs project, 19 biosecure. It doesn't attract the birds and such. So
20 why don't you point out the mgjor features on that 20 there'swater amongst thoserocks at all times. It'sa
21 photograph. And I'm going to get you alaser pointer 21 pool. And thisisjust where they currently -- down
22 so everyone can follow along. 22 here where they currently take the water out.
23 A. Thank you. That would be helpful. 23 Our planisto -- currently isto set
24 So asyou stated, thisis basically to help 24 another spring collection box, somewhat similar to what
25 explain wherewereat. At my deposition we spent 25 Fish and Game has with some modifications, just
Page 163 Page 165
1 quite abit of time -- and we didn't have adrawing 1 upgradient from them, not far, and collect water at
2 that showed the whole area, and we spent quite a bit of 2 that location.
3 timetrying to explain to everybody what was going on, 3 And then our pump station, there's atree
4 sothisishopefully helpful. 4 here. You can't -- it looks smaller because of the
5 So thiswhole areais considered Upper 5 tree, but our pump station generaly sitsin this
6 Tucker Springs. But one of the critical pieces here 6 littlearearight over here (indicating). So you'd
7 that | think people are getting confused about, or 7 have water coming from that intake box through a pipe
8 seemsto be getting confused about, is there's an upper 8 over to alarge wet well right now is the concept for
9 pool right here (indicating) that's let's say 9 thedesign. And that's where a pump station would sit.
10 approximately 10 feet higher than this lower pool down |10 So that kind of gets everybody's bearings
11 here(indicating). Again, it'sall considered Upper 11 with when | talk about the upper pool or lower pool,
12 Tucker Springs. 12 and how this lower pool doesn't appear, in my opinion,
13 This upper pool iswhere Big Bend Ditch, 13 to have any direct connection to what's going on at
14 rightin here (indicating), they divert. They have 14 thisupper pool.
15 their weir there and they divert their water there. 15 Q. Just afew follow-up questions. You
16 Thisright here (indicating) is the Idaho Power 16 pointed out the Idaho Power pipe.
17 pipeline that comes out of the hill. It'swhere they 17 Where do they divert water into that pipe?
18 dtart. 18 A. It'scoming out -- it's coming right out of
19 And then Fish and Game also hasa 19 theside of the hill, out of that cliff. Evidently
20 collection box over here (indicating). | think there's 20 they need every foot of head they can get to get this
21 apipethat comes from hereto this collection box, 21 diverted siphon over to where they useit. And so they
22 plusacollection from other water. And that's the 22 don't draw to the pool. They actually -- that pipe
23 beginning of their small pipe, comes from that upper 23 skims across the top of the water into the side of the
24 areaand it runsdown the facility. So all that up 24 cliff.
25 thereis-- we're not touching any of that. That was 25 Q. Soit'sat an elevation above the upper
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1 pool? 1 Q. Okay. Let'sgo ahead and turn in your
2 A. Yes 2 report to one of your diagramsin Appendix A. And it's
3 Q. And then your collection box that's marked 3 gotalabel C-103. | think this might be the best time
4 with the green square, that collects water by gravity? 4 todiscusswhat that shows.
5 A. Yes. 5 A. Drawing sheet C-103?
6 MR. TJBUDGE: | would move to admit 6 Q. Maybethat's not the one. Excuse me. It's
7 Exhibit 1138. 7 C-102.
8 MR. MAY : No objection. 8 A. Okay.
9 THE HEARING OFFICER: Mr. Simpson? 9 Q. Why don't you explain what's depicted on
10 MR. SIMPSON: No objection. 10 C-102.
11 THE HEARING OFFICER: Mr. Huntley, any 11 A. It'saplan and profile drawing. It'sthe
12 objection? 12 beginning of the alignment. On this sheet you can see
13 MR. HUNTLEY: No. 13 thelocation of the spring box and the location -- the
14 THE HEARING OFFICER: Okay. The document that's |14 plan view of where the pump station is.
15 marked as Exhibit 1138 is received into evidence. 15 The profile of this sheet basically isthe
16 (Exhibit 1138 received.) 16 pressurized system outside of the pump station. So
17 Q. (BY MR. TIBUDGE): Bob, do you still have 17 it'sthe beginning of the pipe and it's showing it
18 infront of you your report, Exhibit 1111? 18 going upslope.
19 A. Yes. 19 Q. Ontheleft side of that aeria image if
20 Q. Figure 2 shows a picture of the approximate 20 I'mlooking at it, you can see the same pipe that you
21 location of the new collection box. 21 had pointed out earlier --
22 A. Okay. 22 A. Uh-huh.
23 Q. Can you describe where that picture was 23 Q. --isthatright?
24 taken and what direction it'slooking using 24 And then the square is the collection box
25 Exhibit 1138? 25 that you've designed for this project; is that right?
Page 167 Page 169
1 A. Yes. Youcanseethisisan aluminum-- a 1 A. Yes. Approximate location of the
2 gated aluminum pipe that Fish and Game must havehad | 2 collection box, yes.
3 ditting around that they installed recently so 3 Q. And the black line heading to the right,
4 that's-- and my picture on Figure 2 we're probably 4 which| guessisin kind of a southerly direction, that
5 standing about right here (indicating) |ooking back 5 isthe pipethat would take water to -- ultimately to
6 towards Fish and Game's current collection box. So 6 Rangen?
7 it'slooking from the upper end to the downstream end. 7 A. Yes
8 And you can use this aluminum pipeto kind of get your | 8 Q. Andon thisdrawing C-102, there's awhite
9 bearings, because we're standing almost on top of it. 9 square superimposed over the pipe that says"Zero plus
10 Q. Earlier when we looked at the water 10 87 C-101." And next tothat theresacircle. A
11 diversion datafor the Upper Tucker Springs, therewas |11 little difficult to see, but there'sacircle on the
12 the datafrom what's called the large pipe that was in 12 pipe.
13 that 40 second-foot range. 13 Can you explain what that is.
14 Doesthat reflect water diverted into the 14 A. Oh, that circle is representing the wet
15 Fish and Game collection box that's adjacent to the 15  wedll.
16 proposed Tucker Springs project collection box marked |16 Q. Okay. Andif we turn one page previously
17 ingreen on Exhibit 1138? 17 to C-101, why don't you explain what's depicted on that
18 A. Yes, that graph that shows the approximate 18 diagram.
19 40 cfs, all that water is collected right here, and the 19 A. Sothisis-- thisisbasically ablowup of
20 measuring deviceisjust downstream a short distance. 20 the gravity portion coming from the spring box plan and
21 Q. Andthat'show. Okay. And that's how your 21 profileto the wet well. And the profile kind of shows
22 collection box, then, will pick up a portion of that 22 the-- well, it does show the spring intake that -- the
23 40 second-feet that would otherwise go to Fish and 23 assumed low water surface and the wet well, proposed
24 Game? 24 wet well at thistime. And then it does show a pump
25 A. Yes, it will draw from the same pool. 25 and pipeto kind of give an idea of how the mechanical
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1 might look. 1 diameter, 20 foot deep precast concrete wet well isthe
2 Q. Okay. If welook at the bottom portion of 2 anticipated design at thistime. It will befed from a
3 C-101, it hasaprofile view of the -- isthat the 3 24-inch scrappy (phonetic) pipe, which we just
4 collection box on the |eft? 4 discussed, from the collection box.
5 A. Yes. 5 We are anticipating using HDPE, or
6 Q. Andthen there'sagravity flow pipe over 6 high-density polyethylene piping, for the whole
7 tothewet well? 7 dignment from the pump station up to Rangen to where
8 A. Yes 8 well dothetiein. We're using a 24-inch ductal iron
9 Q. Soam| correct in understanding that there 9 pipesize, HTP pipe. Thisisfairly thick walled, so
10 won't be apump placed in Upper Tucker Springsitself, |10 thelower portion of the pipe where we have a higher
11 it will be placed some distance away from the springs? |11 pressure, the ID isamost 21 inches, and the upper
12 A. Yes 12 portion where we have alittle lower pressureit's
13 Q. So water will gravity-flow out of the 13 about 22 1/2 inchesfor the ID. But it is considered a
14 spring to awet well, to a pump that's not in the 14  24-inch pipe.
15 spring itself? 15 We have the pump station at the lower end
16 A. Correct. 16 where we're pumping from, that assumed lower water
17 Q. And that pump will then push water up the 17 elevation'sat 2,948 feet. Our maximum pipe elevation
18 pipeto Rangen; isthat right? 18 isabout halfway through the alignment. It'sat
19 A. Yes. 19 3,138 feet. And then we start going downhill to Rangen
20 Q. Okay. That's helpful. Thank you. 20 from that point.
21 Let's go back to the written portion of 21 Q. Let mefollow up and ask you afew
22 your report. And Figure 3, whichison page 7, is 22 questions. You explained that the pumps have VFDs.
23 identified as the spring collection box detail. 23 What are those?
24 Am | correct in understanding that's the 24 A. Variable frequency drives. We're going to
25 gravity collection box that would be placed in the 25 set thisup so the VFDs control the speed of the pumps
Page 171 Page 173
1 lower pond next to the Fish and Game collection box? 1 based off of flow, because that's what is being
2 A. Yes. Thisisjust afigure taken out of a 2 discussed today, is delivering a constant flow to
3 drawing, drawings themselves, some detail. 3 Rangen.
4 Q. Okay. Let'sgo ahead and turn to the next 4 So the pump stations -- the pumps will have
5 page, page 8, and discuss the pump station design. 5 the ability to speed up or slow down to maintain that
6 Why don't you go ahead and just explain the 6 flow. If anything along the alignment or at the other
7 pump station you've designed for this project. 7 end valves were open or closed, or other delivery
8 A. All right. Asof right now were 8 schemes were adjusted, the pumps will speed up or slow
9 contemplating a skid-mounted packaged pump station 9 down based on the different pressure that they saw.
10 within the -- the delivered pump station would include 10 So the VFDs are used in there so you don't
11 the pumps -- included in the packaged pump station 11 have to manually control valves and such to control the
12 would be the pumps, the mechanical piping, valves, flow |12 flow. We can automatically maintain that flow.
13 meter. It would come with azone control panel with 13 Q. And can the system be set up to pump
14 variable frequency drives. And we would supply a 14 different rates? Meaning can it pump less than
15 generator adjacent to the pump station enclosure. 15 10 second-feet?
16 We're anticipating using three pumps, a 16 A. Yes
17 total of three pumps, each of them 200-horsepower, each |17 Q. Soif IGWA hasamitigation credit from
18 of themwith aVFD. 18 other activities that means it only has to deliver, for
19 At the -- pumping the full amount from 19 example, 6 second-feet to Rangen, then the system can
20 Tucker Springsto Rangen will require using two of the |20 be set to deliver 6 second-feet instead of
21 pumps. Sowe have one pump, aredundant pump, always |21 10 second-feet?
22 there, so we could either maintain it or -- and/or if 22 A. Yes
23 something wasto -- if one pump needed to come down, |23 Q. It statesin here that the pump station
24 the other one could start automaticaly. 24 will be enclosed and heated and ventilated.
25 The wet well currently is an 8 foot 25 What's the purpose of that?
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1 A. The pump station will be enclosed and 1 Q. Andwhat if apump fails, how does the
2 lockable soit's more secure. And that's stated on -- 2 backup kick in there?
3 it will beventilated -- the overall pump station will 3 A. If apump fails, the other pump would
4 beventilated to keep the temperature down. The 4 automatically start through the control system.
5 control panel will more than likely be cooled 5 Q. Arethesetypes of redundancies built into
6 gpecifically for the VFDs and such to keep them -- 6 other pump-and-pipe systems that you've designed?
7 their temperature down. 7 A. Yes. Andreliability redundancy are
8 It will be heated so in the winter months 8 required in many of our projects. Not all of them, but
9 it maintains-- it's warm enough so nothing freezesin 9 many of them. Municipa systems require standby
10 there. Soit'sset up so it can handle the elements 10 generatorstypicaly and other small public water
11 year round. 11 systems.
12 It'sinsulated, so it also helps with sound 12 The redundant pumps are used in areas where
13 attenuation, the enclosureis. 13 they don't have other facilities that can kick in.
14 And from a security standpoint, if 14  Some clients have systems where they always have
15 necessary the area could be fenced off as well to 15 redundancy right there. Semiconductor industry does it
16 encompass the pump station, transformer, and generator, |16 quite often. Hospitals have alot of redundancy built
17 if necessary, to help with the physical security. 17 inintheir power systems and such. Soit'sfairly
18 Q. Ispower available at the pump site? 18 common to have both a redundant pump and a standby
19 A. ltis. Itis. It'sagood sitein that 19 generator in the systems.
20 manner. Thereisan ldaho Power distribution linethat |20 Q. Sol understand even with all the
21 generaly runs over thetop of thisarea. We had 21 redundancies back in there, there's of course the risk
22 discussions with Idaho Power that verified that the 22 of some complete system failure. Rangen's discussed
23 line can supply 600 horsepower worth of power, because |23 that alot in your deposition.
24 you haveto start athird pump before you bring apump |24 And from a practical standpoint, how
25 down. It can supply 600 horsepower worth of power. 25 significant isthat risk? And I'm not asking you for a
Page 175 Page 177
1 The existing lines don't have to be 1 particular number. But what's the likelihood of really
2 upgraded to do so. It'sjust amatter of adding the 2 having everything fail and none of the backups work?
3 transformer and feeding it from those overhead lines. 3 A. | don't know how to put a number on that,
4 Q. Okay. Andthenif there's a power outage, 4 but it doesn't happen very often. Acts of God do
5 explain how the backup power source functions. 5 happen. Things can happen in that nature. But it
6 A. Sothediesel power standby generator with 6 typically does not happen to where it's a complete
7 an automatic transfer switch. If the utility power 7 failure. We usually have a power outage we have
8 goesout, the generator automatically starts and 8 covered or apump or aVFD that would go out, and we
9 transfersonitsown. And generators can typically 9 havearedundant pump and VFD in that situation. It
10 start within seconds. 10 can happen. | just don't have agood feel for how
11 And the VFDs would then slowly ramp the 11 often it might happen. It's not very often, though.
12 water flow back up and get things pumping to Rangen 12 Q. Yeah. Fair enough. Y our report does say
13 againif the power was to go out. 13 the pump station will be biologically and physically
14 Q. So there would be a period of time when 14 secure. | get the"physically secure” part. You
15 there's not water being pushed through the pipe during 15 taked about the housing and lockable.
16 apower outage? 16 What do you mean by being biologically
17 A. Yes. If the power is out, the pumps stop. 17 secure?
18 Nowater isflowing. 18 A. Onceit leaves the spring collection box,
19 Q. How long would it take for the backup to 19 it'sbasicaly in apipe that's buried and/or in piping
20 get going and start pumping again? 20 that'swithin that enclosure from point A all the way
21 A. It will depend on how slow we ramp the VFDs 21 upto Rangen whereit'sdelivered. Soit's not
22 up. ButI'd say it'swithin a couple minutes, two to 22 accessible by outside influences.
23 three minutes probably if we ramp them up fairly sow |23 Q. Okay. Good. Let'sgo ahead and turnto
24 sowe don't get -- introduce surge issues into the 24 section4.4. And | think you may have covered this.
25 pipeline. 25 Thisdiscusses pipeline design, and you explained the
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1 typeof pipeyoureusing. It statesin therethat a 1 about starts from that point at the Rangen box and
2 minimum of 3 feet of cover isrequired. 2 comes down to the small raceways in that 14-inch steel
3 Does this mean that this pipeis buried 3 pipe, yes.
4 during the length between Tucker and Rangen? 4 Q. Gotit. Andyou were explaining that you
5 A. Yeah, it's buried the entire length. 5 could pump water up the pipe to the Rangen box.
6 Q. Let'smoveto page 11 of your report where 6 Why would you not just deliver all of the
7 itdiscussesthe Rangentie-in. So we're on the 7 water to the small raceways?
8 upstream end of pipe where we're going to connect to 8 A. That would be the preference. We were told
9 the Rangen facility. And if you turnto page 12, 9 by Joy that he wasn't sure if the pipeline between the
10 Yyou've got afigure that depicts your tie-in at Rangen. 10 small raceway and the large raceway could receive up to
11 Will you go ahead and explain how the pipe 11 10cfs. | believe historicaly it has been able to,
12 from Tucker Springs will connect to Rangen's water 12 but hedidn't know if it still could. | don't know if
13 delivery system. 13 that's because he feels the pipe has been silted in or
14 A. Yeah. Soasof right now, we've been 14 some other means.
15 instructed to tie into the 14-inch pipe that's 15 But he said it may not be able to take the
16 physicaly located on Rangen's property between their 16 full 10 cfsthrough the small raceway to the large
17 small raceway and their hatchery house. Jason Thompson |17 raceways. If it can, then that water can be delivered
18 met with Joy Kinyon on site to discuss the approximate |18 through that method, and it does not have to go up to
19 location of the pipeline and kind of how that might 19 the Rangen box.
20 work. 20 Q. Okay. Good. Let'snow turn to the last
21 And so based off those conversations and 21 page of your written report and ook at the project
22 such we were able to come up with this detail. What 22 schedule. Therewas discussion earlier about the
23 thisdetail isshowing iswe'recuttinginaT into the 23 Groundwater District's goal being to have a mitigation
24  existing line, delivering our water into the existing 24 systemin place by April 1st of next year.
25 14-inch pipethroughaT. 25 Can this project redistically be
Page 179 Page 181
1 On the downstream side of the small -- I'll 1 constructed by then?
2 cal itthesmall raceway side leg of the T there will 2 A. Yes
3 beacontrol valve, which can be used to regulate the 3 Q. Haveyou built in any cushion to account
4 amount of flow that goesinto the small raceway. 4 for delaysthat could occur in permitting or the
5 If for some reason Rangen did not want or 5 water-right transfer or getting a decision from this
6 could not take all that flow, they could throttle that 6 proceeding?
7 vave back, and the difference of the flow will go up 7 A. Thereissomelaginthe schedule. The
8 the 14-inch pipe to the Rangen box where it can spill 8 maority of it right now, asthe schedul€e'srolled up,
9 over and be used by other means. The -- 9 isinthat project construction line. This current
10 Q. Let meinterrupt you real quick. 10 schedule hasthe bulk of construction basically
11 So the 14-inch pipe you're talking about, 11 wrapping up in January, but then there's the seeding
12 inthe prior hearing we had some good maps of this. | 12 and the vegetation that needs to be -- area needsto be
13 perhaps should have reproduced one of them. But all of |13 revegetated. And so that usually happensin the March
14 usarefamiliar in here that water comes out of the 14 timeframe.
15 Curren Tunnel and is collected into a concrete box 15 But with this current schedule thereis
16 called the Rangen box and there's alarge steel pipe 16 somelag in the construction side right now, and that's
17 that comes out of the Rangen box on the talus slope 17 without getting more aggressive than my assumptions |
18 abovetheir facility. 18 aready madeis.
19 Is that the 14-inch pipe you're referring 19 Q. Soif there were no speed bumps from here
20 to? 20 onout, could you get it done before April 1st?
21 A. Sothe-- | believe that's -- right now the 21 A. Yes
22 Curren Tunnel comes out, goes into the farmers' box, 22 Q. A week before? A month before? | mean
23 and then the flow is piped from the farmers box down 23 tell uswhat's redlistic best-case scenario.
24 to the Rangen box, open to atmosphere, and then there |24 A. If wedid not see any delays, either with
25 isthe beginning of this 14-inch pipe we're talking 25 my assumption on when the Director's going to approve
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1 thisor with permitting items that have been brought up 1 that show?
2 previously today, if there weren't anything to delay 2 A. That'sjust amap of -- it shows you where
3 thestart of the construction, then water could be 3 intheaignment the next sheet C-102 to C-10- -- 14
4 ready to deliver as soon as January. 4 is, C-114. And those sheets, C-102 through C-114, are
5 Q. Okay. Let'sgo ahead and just quickly go 5 plansand profiles of the overall pipe aignment.
6 through the design set which begins at Appendix A. 6 Q. Okay. Soif wewereto go to any of those
7 Some of these we've looked at. Others| think we just 7 C sheets, we could ook to the plan and profile for
8 ought to point out what you've got in here for the 8 that particular segment of the pipe?
9 record and those who may be less familiar with this. 9 A. Correct.
10 Thefirst design drawing you have is labeled G-001. 10 Q. I'mnot going to walk through all of those.
11 That looks like just a broad overview of 11 | think that's self-explanatory.
12 wherethe pipe's going from Tucker Springsto Rangen. |12 A. Okay.
13 A. It'sthe cover sheet that goesto it. 13 Q. Let'sturn to the next section of
14 Q. Andwhat isthe next page, G-2? 14 engineering drawings. M-101 it appearsto be.
15 A. Next pageisour -- iswhere we've listed 15 A. Yeah, these are pump station notes specific
16 our design criteria and assumptions and our general 16 tothe pump station we're currently looking at. It
17 notes, some pipeline construction notesand erosionand |17  defines all the different ins and outs of what we're
18 sediment control notes. 18 looking for, requirements.
19 Q. If you'l turn the next page to G-3, what 19 Q. Turn to the next page, M-102.
20 doesthat contain? 20 A. Thisisaplan view of a skid-mounted
21 A. It'saprocessflow diagram. It basically 21 packaged pump station and equipment schedule denoted to
22 shows more like a cartoon of the different elementsin 22 theplanview. Soyou can see the three pumps, you can
23 the system: valves, flow meters, pumps, and such. 23 seethe discharge piping manifold, the flow meter, and
24 Q. Okay. And G-47? 24 anisolation valve. Inaddition you can see the pump
25 A. G-4isinsome respects, from an 25 control panel, which would house the VFDs and the PLC,
Page 183 Page 185
1 engineering perspective, the most important sheet in 1 the programmable logic controller.
2 thedrawing. It'sthe hydraulic profile. 2 And it aso shows a concrete pad that the
3 Q. Sothe graph on the bottom of that is 3 enclosure setson. And you can see the wet well kind
4 showing the elevation of the system from Tucker Springs | 4 of underneath it that the enclosure will set over, too,
5 tothe discharge point at Rangen; isthat right? 5 aso.
6 A. Yeah. Soyou can see what the ground is 6 Q. Okay. And M-201, isthat the wet well?
7 doing. You can see we have a high point in the middle. 7 A. Thisisaprofile of the plan view we were
8 And thedark line abovethat is basically the -- we can 8 justlooking at. It showsthewet well pumps sitting
9 call it the pressure in the pipe, asyou're going up 9 inthewet well. Shows the discharge piping flow meter
10 and over the hill. 10 again. And thisoneyou can see the pressure relief
11 And one thing we didn't talk about at the 11 vaveredly well. And then it also has another cut
12 tie-inlocation iswe're going to put a 12 section through it looking from the discharge manifold
13 pressure-sustaining valvein a precast vault there. 13 back towards the pumpstoo.
14 And apressure-sustaining valve alowsyou to maintain |14 Q. Okay. And thenif we turnto M-501, the
15 afull pipe upstream of it and a certain pressure 15 following page.
16 upstream of that valve. That way you have the ability 16 A. So herewe get into details. We have some
17 to pump over your high point. If you didn't have that, 17 standard details here. A couple different air valve
18 you may not have enough lift. 18 details. Air valves are important on these systems
19 And it also makesit so if you -- the pipe 19 to-- acouple different reasons. When you're filling
20 isawaysfull. If -- during static and full flow 20 ordraining a pipe, you need to protect it from --
21 conditionsit will maintain that static pressure -- or 21 releaseair and let air in respectively.
22 that pressure above it so you don't ever get a 22 Then also these will, if you have any air
23 partialy full pipe or any kind of vacuum condition 23 inthe system, the high points and stuff, it will help
24 downstream to protect the pipe. 24 burp the air out and remove any air from the system if
25 Q. Okay. Good. The next diagram, G-5, what's 25 it happened to bein there.
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1 It also showstypical trench detail. This 1 astowhat's been done and is anticipated as far as
2 detail, it shows the general trenching through areas 2 permitting, recognizing that it may prove to have been
3 that aren't roadways. It talks about the roadway 3 unnecessary.
4 crossings and also talks about where we have crossings 4 Isthat fair enough?
5 with the center pivot wheels to beef up those areas 5 THE HEARING OFFICER: Sure.
6 with the amount of cover to protect the pipeline from 6 Q. (BY MR. TJBUDGE): Mr. Hardgrove, have you
7 the pivot wheels. Soit kind of defines those 7 doneany analysis of permitting requirements necessary
8 different areas. And this cross section was reviewed, 8 toinstall thisproject?
9 and we incorporated comments from the Hagerman Highway | 9 A. Very limited amount.
10 Didgtrict. 10 Q. What permits do you expect will be
11 Q. Great. Thank you. 11 required?
12 A. Wehaveadrain detail and then just a 12 A. | suspect there could be alocal
13 standard thrust block detail on this sheet. 13 county-type permit to construct the project, call it a
14 Q. Okay. And the next sheet M-502, is that 14 building permit or something. 1'm not for sure there
15 theintake structure? 15 will be one, but there typically isin many areas.
16 A. Yeah, thisisanother detail sheet. It 16 It's possible that we'd need a 404 permit
17  shows the spring collection box, which wasin the 17 toinstall theintake box within the lower pool that we
18 report we talked about. It also shows atie-in detail, 18 showed up on the screen. And the 404 permit in that
19 whichisalsointhereport that we talked about, and 19 areq, if you didn't have any hurdles, that's usually a
20 then notes associated with it. 20 45 to 60-day process using the national permit and
21 Q. Okay. That takes care of the design plans. 21 such.
22 Let'sjust finish out your report looking through the 22 If there was a threatened or endangered
23 appendix -- remaining appendices. 23 speciesinthat areathat wasthere, it could extend
24 Appendix B isthe water right transfer 24 that length to alonger period.
25 application that was admitted into evidence earlier; is 25 Q. Okay.
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1 that right? 1 A. | haven't looked at anything else beyond
2 A. Yes. 2 that.
3 Q. Appendix C, could you explain what that is. 3 Q. 15404 permitting something that is
4 A. Letmefindit. Okay. Appendix Cisthe 4 commonly required for projects that SPF'sinvolved
5 temperature analysisthat AMEC did. Thisanalysiswas | 5 with?
6 just done to determine how much the water temperature | 6 A. Yes
7 might increase when being pumped 1.78 milesfromthe | 7 Q. You mentioned that it could take 45 to 60
8 Tucker Springs up to Rangen. 8 daysto get a404 permit.
9 Q. Andif I look at the second page, it's got 9 Is there time within your schedule to go
10 theresults showing that pumping water from Tucker 10 through that process and still be able to complete it
11 Springsto Rangen is estimated to increase water 11 by April 1st?
12 temperature by only .2 degrees Fahrenheit; is that 12 A. Thereis. Thereis, yes.
13 right? 13 Q. Andif it became a problem to get a 404
14 A. Yes 14 permit, are there ways around it?
15 Q. Okay. Andthen Appendix D isthe approva 15 A. If the 404 permitting became too onerous
16 from the Hagerman Highway District you mentioned 16 thereisan option. A potentia option would betotie
17 previoudy? 17 aT into the Fish and Game's 42-inch pipe versus
18 A. Yes 18 ingtalling the intake structure and tie directly into
19 Q. Andthenitlookslike Appendix E isthe 19 the pipe, and then we could avoid doing any work within
20 letter of intent that was admitted into evidence 20 that lower pool.
21 previoudly? 21 Q. Okay. So potentially we could avoid the
22 A. Yes 22 whole process by tying directly into the existing Fish
23 MR. TIBUDGE: Director, since we didn't have a 23 and Game pipe; isthat right?
24 ruling excluding evidence concerning permitting, | 24 A. And ensuring that you didn't impact any
25 think what wel'll do is offer asmall amount of evidence |25 wetlands anywhere else. And as of right now, the
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1 general pipeline alignment isn't going to impact any 1 relative--
2 wetlands, that I'm aware of. 2 A. It'soff this picture downin this area
3 Q. Okay. Let'saso haveabrief discussion 3 somewhere (indicating). But | believeit feedsinto
4 about injury to other water rights, recognizing the 4 their facility before it then goesinto Big Bend's
5 arguments have been made that these are most 5 irrigation ditches facility.
6 appropriate for atransfer proceeding. 6 Q. Okay. So based on your limited analysisto
7 Have you done any work to evaluate injury 7 date, your understanding is that Big Bend wouldn't be
8 to other water rights? 8 harmed by the Tucker Springs project?
9 A. Waell, most of my time has been spent on 9 A. TheBig Bend Trout?
10 doing thedesign. That's consumed most all my time 10 Q. BigBend Trout.
11 through the middle -- into the early end of May. Since |11 MR. MAY:: Objection. It'sleading and there'sa
12 then| have participated in discussions, mainly focused |12 lack of foundation.
13 at the Buckeye discussions. 13 THE HEARING OFFICER: Mr. Budge.
14 I held one meeting here at IDWR that had 14 MR. TIBUDGE: I'll add some foundation.
15 Fish and Game, Buckeye, and IDWR folksin. I'veheld |15 THE HEARING OFFICER: Okay.
16 one meeting after that time with Dave Shaw. He'sthe 16 Q. (BY MR. TIBUDGE): Doesthe water that
17 consultant for Buckeye. | had one meeting since then 17 Fish and Game has historically diverted from the lower
18 with him, and we're -- we've started the process of 18 pondin Upper Tucker Springs, does that discharge into
19 looking at options and working on ways to mitigate 19 Lower Tucker Springs after being used by the Fish and
20 Buckeye's concerns. 20 Game hatchery?
21 Q. Based on the review you've done so far, do 21 A. | don't believe so.
22 you anticipate that the withdrawal of 10 second-feet 22 Q. So by taking a 10 second-foot portion of
23 from Tucker Springs could have an impact on Buckeye |23 the Fish and Game water, do you anticipate any impact
24 Farms? 24 onwater flows at Lower Tucker Springs?
25 A. Itcould, yes. 25 A. | don't believe so.
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1 Q. Anddo you believe there are waysto 1 MR. MAY': Objection. Lack of foundation.
2 mitigate that impact? 2 THE HEARING OFFICER: Overruled.
3 A. Yeah, | believethere are. 3 THE WITNESS: | don't believe it will have an
4 Q. Isthis something you've been working with 4 impact.
5 Dave Shaw to further along? 5 Q. (BY MR. TIBUDGE): Okay. Let meask aso
6 A. Yeah, wejust started that process. There 6 about Big Bend Mining & Irrigation Company.
7 isn'tany -- | don't think we have anything on the 7 Areyou familiar with their diversion
8 tableright now that we both will agree on or both say 8 point?
9 that it has been well vetted. 9 A. lam.
10 Q. Okay. Let'sjust quickly go through the 10 Q. Where do they divert their water rights?
11 other protests. There's a protest by Big Bend Trout. 11 A. | believe the bulk of it comes out the
12 Are you familiar with their diversion from 12 upper pool we discussed up on the screen alittle while
13 Tucker Springs? 13 ago. And they take the bulk of their rights from
14 A. | couldtell youwhat | believe |l know. | 14 there. Andthen| do believe they get the flows that
15 believe they're taking water out of Lower Tucker 15 come out of the Idaho Trout -- or the Big Bend Trout
16  Springs, which is not Upper Tucker Springs. And | 16 facility during theirrigation season. So | think
17 believe they come out of Lower Tucker Springs. SoI'm |17 those are their two sources from Lower Tucker Springs.
18 not aware of how thisdiversion out of the lower pool 18 The upper pool at Upper Tucker Springs and the L ower
19 directly affects them. 19 Tucker Springs.
20 Q. Okay. Sowhen you reference Lower Tucker 20 Q. Okay. And I think you explained this
21 Springs, you're not referring to any of the water 21 previoudly, but | want to make clear, your
22 bodies on Exhibit 1138 that we had discussed 22 understanding is that the diversion point from the
23 previoudy? 23 lower pool at Upper Tucker Springs is separate from the
24 A. That's correct. 24 Upper Tucker Springs pool, which is at a higher
25 Q. Whereis Lower Tucker Springs located 25 elevation; isthat right?
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1 A. Yes 1 Q. Doyou believe the diversion of water from
2 Q. Soit'syour understanding, based on the 2 the collection box you proposed at Lower Tucker Springs
3 anaysisyou've doneto date, that the diversion of 3 will reduce the water supply available to Big Bend from
4 water from the lower pool at Upper Tucker Springswon't | 4 the upper pond at Upper Tucker Springs?
5 dffect any of the diversions from the upper pool? 5 A. | donot believeit will.
6 MR. MAY: Objection. Again, it'sleading and 6 MR. TIBUDGE: Did | say "Lower Tucker Springs'?
7 there'sclear lack of foundation. 7 MR. MAY: Yeah.
8 THE HEARING OFFICER: Wéll, it is somewhat 8 Q. (BY MR. TIBUDGE): Let meclarify that.
9 leading. But | need alittle bit of leading just to 9 Do you believe the diversion of water from
10 explain where we're at in terms of the upper upper, or 10 the collection box that's part of the Tucker Springs
11 thelower upper or the lower. And so maybe| can just 11 project that we're discussing which comes out of the
12 get you to back up alittle bit, TJ, and talk about 12 lower pool at Upper Tucker Springs, do you believe that
13 that. 13 will impact the supply of water available to Big Bend
14 MR. TJIBUDGE: Y ou bet. 14 lrrigation or others who divert from the upper pool at
15 THE HEARING OFFICER: Thank you. 15 Upper Tucker Springs?
16 MR. TIBUDGE: Justin, can you pull up 16 MR. MAY': | renew my foundation objection.
17 Exhibit 1138. 17 THE HEARING OFFICER: Overruled.
18 THE WITNESS: That would be helpful. Thanks. 18 THE WITNESS: | do not believe there will be an
19 Q. (BY MR. TIBUDGE): Bob, you'vestill got 19 impact.
20 thepointer. Why don't you point to the upper pool at 20 Q. (BY MR. TIBUDGE): And let'sjust turn
21 Upper Tucker Springs. 21 quickly to Salmon Falls Land & Livestock.
22 A. Here'sthe upper pool (indicating). 22 Areyou familiar with their water
23 Q. And then point again to the lower pool at 23 diversion?
24 Upper Tucker Springs. 24 A. lredly annot. Thelimited | haveis|
25 A. Thisblue down here (indicating) is 25 believethey divert out of Riley Creek. But I'm not
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1 approximately the boundary of the lower pool. 1 very familiar with their diversion.
2 Q. Andyou testified that you don't believe 2 Q. And | assume this and the other protests
3 diversions from the lower pool affect the water in the 3 we'vediscussed, you'll continue to analyze impactsin
4 upper pool. 4 conjunction with the water right transfer --
5 A. | don't believe the Idaho Fish and Game 5 A. Yes
6 diversion right now is-- has a nexus to that pool. 6 Q. --that'spending?
7 Q. AnddoesBig Bend Irrigation divert from 7 A. Yes
8 thelower pool? 8 MR. TIBUDGE: | don't have any further
9 A. No. Big Bend Irrigation diverts from the 9 questions.
10 upper pool about where the pointer is pointing right 10 THE HEARING OFFICER: Okay. Do we want to break
11 there (indicating). 11 midafternoon, Mr. May, and come back?
12 Q. Okay. Soinlight of that testimony, just 12 MR. MAY: Sure.
13 to summarize what you've explained, since Big Bend 13 THE HEARING OFFICER: We're about halfway
14 divertsfrom the upper pool, and you don't believe 14 through.
15 diversions from the lower pool affect the upper pooal, 15 How long do we want?
16 your expectation is that the Tucker Springs project 16 MR. MAY: | would say ten minutesisfine.
17 won'tinjure Big Bend's diversion? 17 THE HEARING OFFICER: Okay. Let'scome back at
18 MR. MAY: Objection. It'sleading again, and 18 threeo'clock. Thanks.
19 theresstill alack of foundation. 19 (Recess.)
20 THE HEARING OFFICER: Wéll, with respect to 20 THE HEARING OFFICER: We're recording.
21 foundation, | don't have aproblem. | don't have a 21 And it's your turn to cross-examine,
22 problem with the nature of the question except that it 22  Mr. May.
23 characterizesit asinjury, which probably isalegal 23 MR. MAY: Thank you, Director.
24 conclusion, Mr. Budge. 24 ]
25 MR. TJBUDGE: Let me rephrase that. 25 [l
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1 CROSS-EXAMINATION 1 A. That'sagood question. We have done some
2 BY MR.MAY: 2 spring intake work. | have done some spring intake
3 Q. Bab, Justin May, as you know from when we 3 work, but none of them with long-distant pipe.
4 met for your deposition. | represent Rangen in this 4 Q. And nonerelated to fish facilities;
5 matter. Good afternoon. 5 correct?
6 Y ou gave some testimony with regard to 6 A. Yeah, correct.
7 Figure4inyour report, which is Exhibit 111 (sic), 7 Q. You're aware, are you not, that the flow at
8 page7. AndI'vegot it pulled up here on the screen. 8 the Rangen -- at the Curren Tunnel at the Rangen
9 A. Yes 9 facility is somewhere around 1 cfs currently?
10 Q. Asl understandit, thisfigureisintended 10 A. I'mnot aware of that as of right now, no.
11  torepresent the amount of water flowing in the large 11 Q. Okay. If infact that's true and the flow
12 pipe 12 at the Rangen facility isaround 1, something certainly
13 Isthat correct? 13 lessthan 2 cfs currently, if you wereto pump 9 cfsor
14 A. Yes 14 9.1 cfsto the Rangen facility, asit stands right now
15 Q. Haveyou -- thisfigure just reflects the 15 approximately 90 percent of the water that Rangen would
16 amount of water physically flowing in that pipe; 16 haveavailableto it would come from this pipeling;
17 correct? 17 correct?
18 A. Yes 18 A. If the only water they were getting isthe
19 Q. It doesn't have anything to do with what 19 9 cfs, yes, that would be correct.
20 other water rights might be downstream or might be 20 Q. Haveyou participated in any other
21 affected from taking 10 cfs out of this pipe; correct? 21 facilities, any other fish facilities where you were
22 A. Right. Thisisthe amount of water that is 22 pumping 90 percent of their supply?
23 inthelarge pipe -- flowing through the large pipe 23 A. No.
24 from the lower pool of Upper Tucker Springs. 24 Q. Intermsof the design that you created
25 Q. Asl understand it, you in your career have 25 for -- that isin your report, Exhibit 111, you have
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1 constructed approximately four pipelines related to 1 built in acouple of things dealing with reliability of
2 fishfacilities. 2 the system; correct?
3 Isthat correct? 3 A. Yes
4 A. Constructed? Maybe even fewer than that as 4 Q. Andas| understand it, the way that you
5 faras.. 5 have-- excuse me. First of al, could you describe
6 Q. And "constructed" was probably the wrong 6 why reliability of the system isimportant.
7 word. 7 A. My direction wasto deliver up to 10 cfs,
8 Y ou've participated in the design of four 8 9.1cfs, to the Rangen facility 24/7, 365 days a year,
9 pipelines; correct? 9 sothereforereliability isimportant in order to
10 A. Water systems and pipeline design for up to 10 accomplish that.
11 four hatcheries, yes. 11 Q. And Rangen raises fish with the water;
12 Q. Okay. Have any of those pipelines actually 12 correct?
13 been constructed? 13 A. That's my understanding.
14 A. Yes 14 Q. What happensto the fish that Rangen raises
15 Q. How many? 15 if they go without water?
16 A. Oneof them have. 16 A. If they go without water for along enough
17 Q. One of them. 17 period of time, | assume they would die.
18 A. Yeah 18 Q. Okay. Do you know what time frame that
19 Q. What kind of a pipeline system was that 19 would be?
20 that was constructed? 20 A. 1donot.
21 A. Itwasalot shorter distance. It wasfrom 21 Q. Haveyou had made any effort or do you have
22 awell into existing hatcheries on the supply line. 22 any instructions with regard to what that time frame
23 Q. Haveyou constructed any other pipelines 23 would be?
24 that involved springs and the kind of distances that 24 A. That probably depends on the circumstances,
25 we'retalking here going to Rangen's facility? 25 but | have not made any estimates or anything of how
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1 long that would be. 1 discussions with Joe Chapman of Fish and Game that said
2 Q. Thedesignsthat you created for this 2 they rarely see power outages. But | have not had that
3 pipeling, did you have any goal in mind with regard to 3 conversation with Idaho Power to say -- to determine
4 particular reliability? 4 how often power outages occur.
5 A. My designisbased off what | believeisa 5 Q. Did Joe mention that they have had power
6 very reliable system like we would do similar to a 6 outages?
7 municipal system. So that'swhat |'vetargeted. 7 A. Yes
8 Q. Butyoudon't have any -- as | understand 8 Q. Sothey do occur in that particular line?
9 it, you haven't done any kind of analysisto determine 9 A. Yes
10 how reliable the systemis. 10 Q. Youjust don't know how frequently?
11 A. No. 11 A. Correct.
12 THE HEARING OFFICER: Okay. Mr. Hardgrove, |12 Q. Didyou have any discussions with Joe about
13 would you speak up just alittle louder so that 13 how long they last when they do occur?
14 everybody can hear. It seemsto me Jeff is struggling 14 A. Not that | recall.
15 alittle bit and some of the rest of us on the 15 Q. You have not built anything into your
16 periphery. 16 design, as| understand it, with regard to what happens
17 THE WITNESS: Just kick meif I... 17 if something were to go wrong with the generator?
18 THE HEARING OFFICER: Okay. Thanks. 18 A. There'salarms and such on the generator.
19 Q. (BY MR. MAY): It's my understanding that 19 The generator is designed to automatically start -- you
20 the power system that you have proposed contains a 20 can scheduleit for aweekly or biweekly or monthly
21 backup generator. 21 basis. Andif it does not start on those -- it would
22 A. Yes 22 start -- not under load, it would start to just keep it
23 Q. Backup generators can fail; correct? 23 fresh soit could start when needed.
24 A. They are amechanical piece of equipment, 24 If any of those -- during any of those
25 soYyes, they can fail. 25 eventsit does not start, you get an alarm sent,
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1 Q. How frequently do they fail? 1 remotely sent, so you'd know that there was a problem.
2 A. | don't know. 2 If the generator didn't start under areal condition,
3 Q. Haveyou made any attempt to determine 3 you'daso begiven an aarm, severa alarms, that the
4 that? 4 system did not start.
5 A. How frequently they fail? | have not made 5 So if the generator didn't start for some
6 aspecific attempt to determine that, no. 6 reason, you would get an alarm, whether it was under a
7 Q. Haveyou proposed any particular kind of 7 power outage condition or under a designed startup of
8 backup generator for this design? 8 the generator.
9 A. Widll, as of right now, the specific 9 Q. And who would be monitoring those alarms?
10 generator has not been specified on here. But what 10 A. Theactual person or persons has not been
11 werebasing it onisaname brand like Kohler, a 11 determined, asfar as| know. | havethe -- one of the
12 Cat-type generator, industrial quality that would be 12 pump station vendors that the current design is kind of
13 used at the facilitieslike | mentioned earlier, 13 focused on, they do supply aremote monitoring
14 semiconductor facilities or hospitals and such that are 14 capability to existing pumping systems here in town.
15 very reliable. 15 They can monitor alarms on others' behalfs and perform
16 Q. And have you used any of those backup 16 O&M maintenance, if necessary.
17 generators with afish facility? 17 Q. Andisany of that included in the design
18 A. Never with afish facility, no. 18 that you've provided?
19 Q. Thereisadready apower line that goesto 19 A. Yes. All the remote monitoring isincluded
20 whereyou are proposing to put the pumps; correct? 20 inthedesign currently, yes.
21 A. It goesover thetop of the area, yes. 21 Q. Okay. Whereisthat included in the
22 Q. Haveyou talked with Idaho Power about the 22 design.
23 reliability of that particular line? 23 A. It'sinthe notes on the design.
24 A. Not specific in the sense where | know how 24 Q. Okay.
25 often power outages occur and such. There were general |25 A. Andinthereport it talks about it.
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1 Q. Mr. Budge mentioned what would happen if 1 related to the project that was prepared in this case,
2 everything failed in the system. 2 and it shows the development of this system.
3 What would you deem to be everything 3 THE HEARING OFFICER: Why don't you lay alittle
4 failing in the system? 4 foundation, Mr. May.
5 A. Wél, I'm not sure what that would 5 MR. MAY: Sure.
6 gpecifically mean. But if some reason the pumps 6 Q. Could you tell me who prepared this
7 weren't running, that could mean it'sfailed, if the 7 memorandum.
8 pumps are not running for some reason. 8 A. Jason Thompson.
9 Q. Well, and | guessthe reason for question 9 Q. And what was the memorandum based upon?
10 isyou had responded that it would be unlikely for 10 How did he create the memorandum®?
11 everything to fail at the sametime. 11 A. | don't haveitinfront of me. | don't
12 A. Yes 12 remember all thewords. | believe thiswas just laying
13 Q. Inthisparticular systemit's not really 13 out theinitial concept aswe knew it at that time.
14 necessary for everything to fail at the sametime, is 14 Q. Soyoufirst learned about this Tucker
15 it? 15  Springs project when?
16 A. Inwhat way? It's not necessary for what 16 A. March 21st.
17 tooccur? 17 Q. And that was from a meeting with Randy
18 Q. It'snot necessary for everything, meaning 18 Budge?
19 you don't have to have pumpsfailing at the same time 19 A. Yes
20 aspower isfailing? Just having a power outagewould |20 Q. And then based upon that conversation or
21 beenough, would it not? 21 meeting with Mr. Budge, you then -- Mr. Thompson went
22 A. Potentialy. If you had a power outage and 22 and did some investigation?
23 the generator didn't start, then that would be enough 23 A. Weboth -- we both did investigation. We
24 tomakeit so the system could not deliver water. 24 were working -- both working on the project, yes.
25 Q. So any failure of those systems would cause 25 Q. Okay. And that investigation involved
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1 it not to be able to pump, correct, of the power 1 what?
2 system? 2 A. I'mnot sureif it was before or after this
3 A. If the backup generator did not start and 3 date, but we did a desktop design, you know, used
4 there was a power outage, when there was apower outage | 4 Google Earth and such, and then also did afield
5 then the pumps would not run. 5 site-- our first site visit sometime towards the end
6 Isthat what you're asking? 6 of March or first of April.
7 Q. Yes. 7 Q. Okay. And then based upon that field
8 A. Okay. 8 vist, you prepared this memorandum for Mr. Budge?
9 Q. Would you look at Exhibit 2026 for me, 9 A. Youd haveto go down to thefirst
10 please 10 paragraph so | can get the timing of it, somewhere
11 Do you recognize Exhibit 2026? And I've 11 whereit talks about dates. Maybe the next paragraph.
12 got it pulled up here on the screen. 12 What | don't recall isif this memorandum
13 A. Yes. 13 was created before we did our site visit or after we
14 Q. Andisthisadraft memorandum that was 14 did our sitevisit. | don't recall that.
15 prepared by your office? 15 Q. Okay. What would help you make that
16 A. Yes 16 decision?
17 Q. Dated March 31st, 2014? 17 A. Oh, thismay help. Let mejust see.
18 A. Yes 18 Q. Oh, | apologize. | thought you had that
19 Q. And that was prepared with regard to this 19 sitting therein front of you already, Bob.
20 Tucker Springs project; correct? 20 A. No, | was depending on what you were
21 A. Yes. 21 showing me. Just give me a minute, please.
22 MR. MAY: I'd move for the admission of 22 Yes, so Jason and | visited the site on
23 Exhibit 2026. 23 March 26th. And we walked the alignments and drove the
24 MR. TJBUDGE: Objection. Relevance. 24 aignments. We spent time with Joe Chapman. That's
25 MR. MAY: Thisis adraft memorandum that is 25 when | first met him. We spent time with Butch Morris
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1 looking at the different alignments from point A to B. 1 Q. Could you tell me what this document is.
2 We did not have access to Rangen's property 2 A. 2024? Sothiswas after asitevisit that
3 during that initial visit. And thismemo isbasically 3 | didn't make, but Jason met. He went on site with the
4 describing as of March 31st the alignments and some 4 surveyors to show them the alignments that they were to
5 other initial and basic design criteria at that time, 5 survey. And that was the first time we were granted
6 which continue to be refined and modified as we 6 approval to be on Rangen's property. And they did
7 developed our 60 percent design. 7 topographical surveying of the area, kind of small
8 Q. So this documents what -- the information 8 raceways upgradient, more or less, and afew other
9 that you had following that particular visit; correct? 9 gpotsthey shot to get the topographical information
10 A. Yeah. Following that visit and where we 10 necessary from point A to B to start to plan a
11 were at with where we were heading on the design, yes. |11 profile-type design.
12 MR. MAY : Director, | would move again for the 12 Q. And this memorandum, Exhibit 2024,
13 admission of Exhibit 2026. 13 documentsthat investigation?
14 THE HEARING OFFICER: Mr. Budge? 14 A. Yeah, it documents what happened with the
15 MR. TJIBUDGE: Y eah, I'd renew the objection. 15 topo and kind of how the facilities at Rangen worked
16 Wedo have afinal report that's engineering stamped 16 per Jason'ssite visit, as he saw it that day.
17 that describes the project we're proposing. If there's 17 MR. MAY:: Director, | would move for the
18 some part of thisthat he thinks contradicts or 18 admission of Exhibit 2024.
19 undermines the engineering, the final report, he could 19 THE HEARING OFFICER: Mr. Budge?
20 ask and we could discuss. But just the relevance of a 20 MR. TIBUDGE: Make the same objection to
21 draft, there's no relevance of adraft unless he's 21 relevance. | still don't know what is material about
22 trying to use that to undermine some aspect of his 22 theprior draft. There's been no discussion of
23 other report. And there's been no questioning along 23 anything that appearsto have any bearing on it. But
24 that line. 24 for the record make the same relevancy objection.
25 THE HEARING OFFICER: Wéll, there may be value |25 THE HEARING OFFICER: Okay. Overruled.
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1 inexploring the evolution of the final report. 1 | didn't ask during the last presentation,
2 Ov