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RECEIVED 

JUN 2 7 2014 
DEPARTMENi OF 

WATER RESOURCES 

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES 

STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION 
OF WATER TO RANGEN, INC.'s DOCKET NO.: 

~~~~~~~~~ 

WATER RIGHT NOS. 36-15501, 36-134B, 
AND 36-135A RANGEN, INC'S PETITION FOR 

DELIVERY CALL 

Rangen, Inc., by and through its attorneys, submits the following Petition for Delivery 

Call in accordance with Art. XV, § 3, Idaho Const., LC. §§ 42-101, 226, 602, 607 and IDAPA 

3 7 .03 .11.040 or as otherwise provided for by the laws of the State of Idaho: 

I. BACKGROUND 

1. Rangen, Inc. ("Rangen") is a family corporation that has been in business since 

1925. Its headquarters is located in Buhl, Idaho. 

2. Rangen, among other things, is a leading feed manufacturer in the US aquaculture 

markets. 
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3. As part of its aquaculture business, Rangen owns and operates a research and fish 

propagation facility ("Research Hatchery") near Hagerman, Idaho. A sketch of Rangen's 

Research Hatchery is attached hereto as Exhibit 1 A and an aerial photograph is attached as 

Exhibit lB. 

4. The water that sustains Rangen's Research Hatchery is spring water from an area 

commonly referred to as the Thousand Springs area of the Thousand Springs Reach of the Snake 

River within Water District 130. The Thousand Springs area is characterized by many flowing 

springs of high quality water that is well suited to aquaculture and fish propagation. 

5. Rangen has five (5) water rights for the Research Hatchery that have been decreed 

through the Snake River Basin Adjudication. Rangen's decreed water rights are summarized as 

follows: 

Water Right 36-001348 36-00135A 36-15501 36-02551 36-07694 
No.: 

Priority Date: October 9, April 1, 1908 July 1, 1957 July 13, 1962 April 12, 1977 
1884 

Beneficial Irrigation Irrigation Fish Domestic Fish 
Use: (0.09 cfs) and (0.05 cfs) and Propagation (0.10 cfs) and Propagation 

Domestic Domestic Fish 
(0.07 cfs) (0.05 cfs) Propagation 

(48.54) 

Diversion 0.09 cfs 0.05 cfs 1.46 cfs 48.54 cfs 26.0 cfs 
Rate: 

Period of Jan. 1 - Jan. 1 - Jan. 1 - Jan. 1 - Jan. 1 -
Use: Dec. 31 Dec. 31 Dec. 31 Dec. 31 Dec. 31 

(Domestic) (Domestic) 

Feb. 15 - Nov Feb. 15 -Nov. 
30 (Irrigation) 30 

(Irrigation) 

Copies of the partial decrees associated with these rights are attached hereto as Exhibit 2. 
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II. BASIS OF CALL 

6. In December, 2011, Rangen filed a Petition for Delivery Call concerning water 

rights 36-02551 and 36-07694. See Rangen 's Petition for Delivery Call, CM-DC-2011-004. 

7. On January 29, 2014, the Director of the Idaho Department of Water Resources 

("Director" and "IDWR"), entered the Final Order Regarding Rangen, Inc. 's Petition for 

Delivery Call; Curtailing Ground Water Rights Junior to July 13, 1962 ("Delivery Call Final 

Order"). 

8. In the Delivery Call Final Order, the Director found, among other things, that" .. 

pumping by junior ground water users has materially injured Rangen." Delivery Call Final 

Order, if 36. 

9. The Director ordered curtailment of groundwater rights junior to July 13, 1962, 

the priority date of water right 36-02551. This was the priority date of the earliest right for 

which Rangen filed its call. 

10. Rangen did not call on water right 36-15501 ("1957 Right"), 36-134B ("1884 

Right"), or 36-135A ("1908 Right") in December, 2011, because Rangen thought those rights 

were being satisfied at that time. 

11. The continued diminishment of water flow from the Martin-Curren Tunnel 

coupled with subsequent rulings made by the Director have resulted in all of Rangen's water 

rights being unsatisfied. 

12. Each of the water rights described above in paragraph 5 has the same designated 

source, "Martin-Curren Tunnel,'' and point of diversion, "T07S Rl 4E S32." The Director has 

determined that the term "Martin-Curren Tunnel" refers to the spring water coming from the 

mouth of the physical tunnel and does not include any spring water from the surrounding talus 
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slope. Rangen has filed a Petition for Review from the Order regarding the source and point of 

diversion. Rangen accepts the Director's Order regarding source and point of diversion for the 

purposes of this call, but reserves the right to continue its appeal. 

A. CURRENT WATER FLOW FROM THE MOUTH OF THE MARTIN­
CURREN TUNNEL IS INSUFFICIENT TO SATISFY RANGEN'S WATER 
RIGHTS 

13. The most recent measurement of flow from the mouth of the Martin-Curren 

Tunnel taken by Rangen on June 9, 2014 is 1.33 cfs. The flow from the Martin-Curren Tunnel 

has continued to decline since Rangen filed its 2011 call. 

14. There are multiple water rights that have the Martin-Curren Tunnel as their 

source. The following table sets forth all of those and allocates the current physical flow of 1.33 

cfs to those rights in order of priority: 

Water Right Holder Water Right Water Priority Date Allocation of 
Number Right 1.33 cfs 

Quantity 
(cfs) 

Morris 36-134D 1.58 10/9/1884 
0.30 

Morris 36-134E 0.82 10/9/1884 
0.15 

Candy 36-134A 0.49 10/9/1884 
0.09 

Ran gen 36-134B 0.09 10/9/1884 
0.02 

Musser 36-102 4.1 10/9/1884 
0.77 

Rang en 36-135A 0.05 4/1/1908 
-

Candy 36-135B 0.51 4/1/1908 
-

Morris 36-135D 1.58 4/111908 
-

Morris 36-135E 0.82 4/1/1908 
-
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Rangen 36-15501 1.46 7/111957 
-

Rangen 36-02551 48.54 7/13/1962 
-

Rangen 36-07694 26 4/12/1977 
-

1.33 

15. The 1.33 cfs has been allocated on a pro rata basis to the 10/9/1884 rights since 

they all share the same priority date. 

16. The current flow of 1.33 cfs does not satisfy any of the Martin-Curren Tunnel 

water rights, including, but not limited to, Rangen's 1884, 1908 and 1957 rights. 

B. AVERAGE WATER FLOW FROM THE MARTIN-CURREN TUNNEL IS 
INSUFFICIENT TO SATISFY RAN GEN'S WATER RIGHTS 

1 7. On April 11, 2014, the Director issued an Order Approving in Part and Rejecting 

in Part IGWA 's Mitigation Plan; Order Lifting Stay Issued February 21, 2014; Amended 

Curtailment Order ("Order on JGWA 's First Mitigation Plan"). 

18. Instead of using the actual current flow from the Martin-Curren Tunnel when 

deciding how much mitigation credit to give IGWA in the Order on JGWA 's First Mitigation 

Plan, the Director attempted to project future flows using the average of average flows from the 

Martin-Curren Tunnel from 2002 to 2013, stated to be 3.7 cfs. Amended Order, i! 27. The 

Director then allocated the 3.7 cfs of "paper" water amongst the Martin-Curren Tunnel water 

rights. No water was allocated to Rangen's 1957 water right. I 

19. On April 25, 2014, in response to the Director's Order on JGWA 's First 

Mitigation Plan, Rangen filed Rangen 's Motion for Reconsideration of Order Re: JGWA 's 

1 Rangen continues to object to the use of projected average flows rather than actual flows. However, it is clear that 
even when the Director's "paper" water is included there is insufficient water to satisfy Rangen' s 19 57 Right. 
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Mitigation Plan; Order Lifting Stay; Amended Curtailment Order ("Motion for 

Reconsideration"). The Motion for Reconsideration requested among other things that the 

Director allocate a portion of the 3.7 cfs paper water to Rangen's 1957 Right for the purpose of 

determining mitigation credit. 

20. The Director instead found that Rangen's 1957 water right is out of priority and 

therefore not entitled to any water. In his Final Order on Reconsideration issued May 16, 2014, 

the Director found that "Rangen's argument is flawed. Rangen overlooks the fact that water 

right no. 36-15501 is junior to the Morris water rights." Final Order on Reconsideration, p.2. 

"If the Director were to adopt Rangen's suggested computation, the Director would unlawfully 

allocate water to Rangen's junior water right before allocating water to the senior water rights 

held by Morris .... Because Morris is entitled to the 3.2 cfs before water right no. 36-15501 

comes into priority, the Director will not change his computation of the mitigation credit to 

IGWA for exchange of irrigation water diverted from the Curren Tunnel." Final Order on 

Reconsideration, p.3. 

21. The following chart compares the allocation of the 3. 7 cfs paper water flow three 

different ways: (a) in order of priority; (b) as requested by Rangen in its Motion for 

Reconsideration; and (c) as done by the Director in the Order on IGWA 's First Mitigation Plan: 
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Water Water Water Priority Allocation Allocation of Allocation of 3.7 
Right Right Right Date of 3.7 cfs 3.7 cfs by cf s in Order on 

Holder Number Quantity based on priority First Mitigation 

(cfs) Priority excluding Plan 
Morris 
Rh!:hts 

Morris 36-134D 1.58 10/9/1884 
0.8 - -

Morris 36-134E 0.82 10/9/1884 
0.4 - -

Candy 36-134A 0.49 10/9/1884 
0.3 0.04 0.04 

Rangen 36-1348 0.09 10/9/1884 
0.1 0.09 0.09 

Musser 36-102 4.1 10/9/1884 
2.1 - -

Rangen 36-135A 0.05 4/1/1908 
- 0.05 0.05 

Candy 36-1358 0.51 4/1/1908 
- - -

Morris 36-135D 1.58 4/1/1908 
- - -

Morris 36-135E 0.82 4/1/1908 
- - -

Rangen 36-15501 1.46 7/1/1957 
- 1.4 -

Rangen 36-02551 48.54 7/13/1962 
- 2.1 3.5 

Rangen 36-07694 26 4/12/1977 
- -

3.7 3.7 3.7 

22. By maximizing the mitigation credit to which IGW A is entitled this year, the 

Director's Order on IGWA's First Mitigation Plan has shorted Rangen's 1957 right. Now there 

is no water in the Martin-Curren Tunnel - either physically or on paper - to satisfy Rangen's 

1957 Right. 
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C. RANGEN'S 1884, 1908, AND 1957 WATER RIGHTS ARE BEING 
MATERIALLY INJURED BY JUNIOR-PRIORITY GROUNDWATER 
PUMPING 

23. The current low flows in the Martin-Curren Tunnel, which are substantially a 

result of junior groundwater pumping, together with the Director's Order allocating all water in 

the Martin-Curren Tunnel to be used solely as mitigation for injury to Rangen's 1962 Water 

Right means that no water is available to satisfy any of the other water rights on the Martin-

Curren Tunnel, including Rangen's 1884, 1908 and 1957 Rights. 

24. Based upon the Director's decision not to allocate any water to Rangen's 1957 

Right when deciding IGWA's mitigation credit, it is apparent that the Director will not 

administer water rights by priority without an active Call. 

25. As previously determined by the Director m the Final Order, Rangen can 

beneficially use all of the water to which it is entitled pursuant to its water rights. 

26. As previously determined by the Director in the Final Order, Rangen is not 

wasting water. 

27. As previously determined by the Director in the Final Order, Rangen has been, 

and is currently being, materially injured by junior-priority ground water pumping in the Eastern 

Snake Plain Aquifer ("ESP A"), including, but not limited to junior-priority ground water 

pumping in Water Districts 1, 34, 100, 110, 120, 130 and 140. 

28. The ESP A is the aquifer underlying an area of the Eastern Snake River Plain 

which encompasses an area of about 11,000 square miles extending from Ashton, Idaho in the 

northeast, southwest to King Hill, Idaho. 

29. The ESPA is an area having a common ground water supply. See IDAPA 

37.03.11.050. 
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30. A direct hydraulic connection exists between the ESP A and surface water sources 

tributary to the Snake River (e.g., Billingsley Creek) in the Thousand Springs area. 

31. The quantity of water available in the Martin-Curren Tunnel, the source of 

Rangen's water right, is expected to continue to be insufficient during 2014 and beyond. See 

IDAPA 37.03.11.042.01.a. 

32. As previously determined by the Director in the Final Order, Rangen has 

expended reasonable efforts to divert water for its water rights. See IDAPA 37.03.11.042.01.b. 

Rangen's means of diversion are reasonable. 

33. As previously determined by the Director in the Final Order, curtailment of 

junior-priority ground water pumping in the ESP A, including, but not limited to Districts 1, 34, 

100, 110, 120, 130 and 140 to the extent those Districts overlie the ESP A would result in a 

usable amount of water reaching Rangen' s point of diversion in a time of need. 

III. RELIEF REQUESTED 

Pursuant to the Department's constitutional and statutory duty to supervise the 

distribution of water under Art. XV,§ 3, Idaho Const., LC.§§ 42-101, 226, 602, 607 and IDAPA 

3 7 .03 .11.040 or as otherwise provided for by the laws of the State ofldaho, Rangen respectfully 

requests that the Director: 

A. find that Rangen has suffered, and will suffer, material injury to Rangen's 1884, 

1908 and 1957 Water Rights as a result of junior-priority ground water pumping 

in the ESP A, including, but not limited to Water Districts 1, 34, 100, 110, 120, 

130 and 140 to the extent those Districts overlie the ESP A; 

B. administer and distribute water in the ESPA, including, but not limited to Water 

Districts 1, 34, 100, 110, 120, 130 and 140 to the extent those Districts overlie the 
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ESP A in accordance with the prior appropriation doctrine as required by LC. § 

42-602; 

C. order the water masters of the ESP A, including, but not limited to Water Districts 

1, 34, 100, 110, 120, 130 and 140 to curtail junior-priority ground water pumping 

as necessary to deliver Rangen's water in accordance with the prior appropriation 

doctrine. See LC. § 42-607; 

D. order immediate curtailment before any hearing is held because: (1) a 

determination of material injury has previously been made; (2) IGW A's defenses 

to Rangen's claim of material injury have been adjudicated; (3) immediate 

curtailment is necessary to secure an important government or public interest, to­

wit, the guaranteed delivery of water rights obtained under the laws of the State of 

Idaho; (4) there is a need for prompt action in that junior diversions continue to 

prevent Rangen's ability to obtain all its decreed water flows; and (5) the State of 

Idaho, by and through its Department of Water Resources and Director, has a duty 

to supervise the allotment of both surface and ground water to those diverting 

water for any beneficial purpose; and 

E. if the Department does not order immediate curtailment, then convene a timely 

hearing of this matter before further damage is done by junior-priority ground 

water pumping. 
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DATED this ).. 1 day of June, 2014. 

MAY, BROWNING & MAY, PLLC 

By: ~ --
LJUStiMay 

CERTIFICATE OF SERVICE 

The undersigned, a resident attorney of the State of Idaho, hereby certifies that on the 
~day of June, 2014 he caused a true and correct copy of the foregoing document to be served 
upon the following: 

Original: Hand Delivery i!1' 
Director Gary Spackman U.S. Mail D 

IDAHO DEPARTMENT OF WATER Facsimile D 

RESOURCES Federal Express D 

P.O. Box 83720 E-Mail D 

Boise, ID 83 720-0098 
deborah.gibsoncmidwr.idaho.gov 
Garrick Baxter Hand Deliveryo 
IDAHO DEPARTMENT OF WATER U.S. Mail D 

RESOURCES Facsimile D 

P.O. Box 83720 Federal Express D 

Boise, Idaho 83 720-0098 E-Mail tef 
garrick.baxter@idwr.idaho.gov 
kimi.whitecmidwr.idaho.gov 
Randall C. Budge Hand Delivery D 

Thomas J. Budge U.S. Mail D 

RACINE, OLSON, NYE, BUDGE & BAILEY, Facsimile D 

CHARTERED Federal Express D 

P.O. Box 1391 E-Mail IV" 
101 South Capitol Blvd, Ste 300 
Boise, ID 83704-1391 
Fax:208-433-0167 
rcb@racinelaw.net 
tjb@racinelaw.net 
bjhcmracinelaw .net 
Sarah Klahn Hand Delivery D 

Mitra Pemberton U.S. Mail D 

WHITE & JANKOWSKI Facsimile D 

Kittredge Building, Federal Express D 
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511 16th Street, Suite 500 E-Mail ~ 
Denver, CO 80202 
sarahk@white-jankowski.com 
mitrap(£4white-jankowski.com 
Dean Tranmer Hand Delivery D 

CITY OF POCATELLO U.S. Mail D 

P.O. Box 4169 Facsimile D 

Pocatello, ID 83201 Federal Express D 

dtranmer(a}pocatello. us E-Mail 
""' John K. Simpson Hand Delivery D 

Travis L. Thompson U.S. Mail D 

Paul L. Arrington Facsimile D 

BARKER ROSHOLT & SIMPSON, L.L.P. Federal Express D 

195 River Vista Place, Suite 204 E-Mail IV" 
Twin Falls, ID 83301-3029 
Facsimile: (208) 735-2444 
tlt@idahowaters.com 
jks@idahowaters.com 
pla@idahowaters.com 
W. Kent Fletcher Hand Delivery D 

FLETCHER LAW OFFICE U.S. Mail D 

P.O. Box 248 Facsimile D 

Burley, ID 83318 Federal Express D 

wkf@.pmt.org E-Mail !;I;' 

Jerry R. Rigby Hand Delivery D 

Hyrum Erickson U.S. Mail D 

Robert H. Wood Facsimile D 

RIGBY, ANDRUS & RIGBY, CHARTERED Federal Express D 

25 North Second East E-Mail ~ 
Rexburg, ID 83440 
jrigby@rex-law.com 
herickson@rex-law.com 
rwood@}rex-law.com 

J.q 
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• In Re SRl!A 

C21:se !lo. 39576 

NAME & ADDRESS: 

SOORCE: 

QUAllTl1Y: 

PJUOOITY DATE: 

POIHT OF OIVERSIONi 

PURPOSE AND 
PERICO OF use: 

PLACE OF USE; 

rn 1HE DtSTRICt QJURT Of THE flfTJl JUOIClAL D!STl!ICT Of Tile 
STATE .OJ' IOAHO, IH AND FOR TBS COUNTY OF TYlll FALLS 

RAHGEN INC 
PO BOX 706 
BUllL 10 83316 

MARTlll·CURREN TUNNEi. 

0.09 CFS 

PAllTIAL DECREE" PllRSUAllT TO 
l.R.C.P. 54(b) FOR 

wator Right 36· 00134a 

TRll!OTARY: Bll.LINGSLEY CREEK 

TllE OOANTrTY 01' W\TCR UNDER THIS RIGHT F<lll DOMESTIC USE SllAll 
, N_OT ExCl:ED 13,0QO GAl.LoHS PEit DAY. 

1978 JAH 30 PM LI: r 8 
DiSTRICT COURT · SRBA 
T\'JIH FALLS CO., IDAHO 

F!L=~ --------

10/09/11184 

TD7S 1114E S32 Within GCODING county 

PtJRP!)Sl! OF use 
UIJUC;\TIOU 
DOHEST!C J HC~ES ANO Z Off ICES 

PERIOO OF USE 
Irrigation Season 

01 ·01 12·31 

IRRlGATlDll 
T07S R14E S31 

SJZ 
7 ACRES TOTAL 

Wfthin GClCO[NG County 
:i\JNE 2 SEllE 4 
S\/H\I 1 

use Of THIS RIGHT U(TH RlGHT NO. 36-00135A IS LIMITED TO THE 
rRarGAr1011 aF· A cOHarNeo rarAL oF 1.0 Ac~es 1u A SINGLE 
IRR(GATIO!I SEASCll • . 

DOMESTIC 
TOTS Jll4E· S31 

. Sll 

Wfthln GQOOING county 
SEHE 
SllHll 

QUANT !TY 
0.09 CFS 
0.07 CFS 

OTHER PROVlSIONS NECESSARY FOR DEFINITION~ ADMINISTRATION OF THrs wATER RIGHT: 

THE ClJANTfl'Y OF \IATER DECREED FOii "THIS lJATER R(GllT FOR 
DOHESTIC use rs NOT A DETERHIHATlOH ·of HISTORICAL ilENEFIClAL USE. 

RULE S4(b} C!RTIFICATE 

llith respe::t to tho issues dotermined by the above Judsnmt or order~ h Is herebY C!JlTlllED, in accordoni::e 
11lth Rule 5~(b), l.R.C.P., ih•t the court has determined that there ia no Jun reason for- delay of the entry of a 
finai Jud~t and that the eot,1rt has and does hereily direct ~~ac the llbave_ludgment qr or:der- ~hall "bee final 
judgment upon which eiu1cutlon may Issuer and an appeal may be taken as 11r vided by the Idaho Appellate Rules. 

. . ,,..r 

PARTIAL DECREE PURSUANT TO l.R.C.P, 54(b) 
~ater Rf9ht 30·001348 

• 

PAGE 1 
JAN·23·1998 
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llAAE & ADDRESS: 

QUANTrTY: 

PRIOllllY DAT!!; 

_POINT. OF OJVERSION: 

PURPOSE ANO ' 
PERiOO OF use.: 

PLACE OF USE: 

-·= :::-:: :- :.:i.;. - = ~ --.. ~ "?!:;:- .. · .,_: f : : .l .. :i~s-= : :- :~ - -; 
.s-,~ ::;.- ::.t :..':, : it .<t:oi: ~: ·: ~ y :..~ ctt..~r ... :; !7J1.., f;!!.._s 

PARTlAL CEC~E! PU~SUA~T TO 
l.~.C.P. 54(b) Flm 

199g Jt,n -6 t-a IL= 1~q 

Water Rlljht 36•Q0135A DlSTRICi C'.:;{i • SRBA 
TWIN F ;.\L!.. S CO .• !OAHO 

RANGEN INC. F:: .'£~- ·--· -------
PO so>c .. 7~ 
BUHL 10 43316 

MARHN•CURREN TU.HNEL· 

0.05 CFS 

• 

TRIBUTARY: BllltN(;SlEY CREEK 

TkE· QUAH'UTY OF liATEll UNDER THIS RIGHT FDR DOIESTIC USE SHALL 
HUT EXCEl!D 1l,000 GALLONS Pl!R DAY. 

04/01/}908 

T07S R14E S32. Yfthtn GOOOlNG County 

PURPOSE OF USE 
IRRIGATION 
DOMESTIC 3 lf()Ml;S AND· i OFFICES 

PERICO OF USC 
1·rrruation ~ascm 

Ol-01 12-31 

IRRIGATt.OH 
T07S' R14C S31 

S32 
7 AtRES TOTAL 

Hlthin «!OIHNG Caunty 
SllNI! Z SENE 4 
s~ 1 

USE OF THIS Rl_~fff \.it-Tit. RIGll'I'. ll0.-·36-001348 IS LIMITED TO THE 
I!!_R~~T~~~ 0~. A: \:OtlBIN_EO T~TAL Of 7>0 ACRES IN A SINGLE 
IRIUGA:f_ION SEASON. 

DOMESTIC 
T~7s it1{>E ~J 

Within GOODING COU'lty 
SENE 
SllNll 

QUA1mn 
0.05 CFS 
0.05 Cl'S 

OT~- PROVISIONS NEC!SSAR_Y :r91t;'DE1rN.iTJON OR ADHllUSTRATJON OF- TlllS 11.\TfR RIGHT: 

-ii!E:'Qllm1n OF ,llAl'Elt J)ECREm FOR. Tills IJATE'R lUGHT fOR 
D~S'r(c ,.use· z,~,Nl)T.,., oen.;RH1NAno11 ~F 111sr~iCA°L ·ai;!IEF11::~~L use. 

Rui.E 54(b) C!RTJ11CATE 

\lfth. r.espect to :the, ia~ues d4ititrmlned by the ebove :judgment o,. Oi'del", l-t- I• hel'eby ~itTJFlED; fn ·acc:ordance 
:wft/I Rule, 54(~>. 1.R.C.P., 'tn&.t the·cour1: Ii¥ det·ermfn11d that thaNI !-& _~just. i'!l~aori tor ci.laY- ot ~-· .ntry_ of a 
fif'lll j~rjt and th!lt t!le :c:aurt_ hills ·•ncl do# here&/ direct th!lt the _ab0~!.Jud9nieni or o_raer sha_ll, be- a .!inal 
Judgment !,41Clri Mhldl .eicecutlon .mav -fsa_ue-.!Uld an appeal may be taken a o deq by the 1dal:lo· Appellate RUtes. - . . ' --. - - . . , . . ~lfltv-

PART,!AJ..-:o!,~E etJRSUAHT -i:o .( ~Ji·.~.P. '54(bl 
\Jater Rfsht 36-0013SA 

OANIEL :c. HURLBUTT, JR • 
. PRE$10 I NG JIJDCI: 
Sna_k,• River Basin A9ludfc:ation 
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• 

• 

In Ro SRBA 

Case No. 39~76 

·) 
) 
) 

Ill THE OlSTRlcr COURT OF THI!· Fil'Tlf .iUOICIAL. DISTRicr OF ms 
STATE OF I OJ\l!O, IN AND· FOil THE COUNTY OF 'mm FALLS 

PARTIAL DECREE PURSUANT TO 
l.t.c,p. 54Cb) FOR ________ ) 
Water Rig~t 36·02551 

llAKE & ADOAESS: 

SOURCEi 

QUANTITY: 

PIUORITY DATE; 

llAHGlilf . 1.ilC 
P6 BOX' 706 
BUHL ID a3316 

MARTlH·CURkEN TUNNEL 

48.54 CFS 

TRIBUTARY: BILLJNGSLE.Y CREEK 

·THf_QUANYITY OF UATER UNDER THIS RIGHT FOR DOMESTIC use SHALL 
NOT- EXCEED 1l~Oo0 .~LONS PEft DAY, 

THJS RtC~T AND· RIGHT NO. 36·1550t AllE LIMITED 70 A TOTAL 
CoilaIJIED FACIL17Y VOlUHe OF 123,272 CU. Fr : 

.· 

. . , 
-· . J 

... .,,.,_ ... 

POINT OF OCVERSION: 

07/13/1962 

T07S Rf4E "2 SESlllAI llfthin GOCDING County 

PURPOSE AND 
PERiOO" OF USE: 

PLACE OF use: 

i>IJRPOSE .OP USE 
FISH' f1!0PAGATIPf:I . 
D<JMEST,lt 3 HOMES AllD ·2 OFF-lCES 

FISll PRCll'AliAT.1011 
Tl)7S R 1'E" SJ:1 

sli 

0CMES1'1C 
rots 1t1~e. ·s31 

s32: 

Ill. th In GOllO ING County 
SENE 
SWN\I 

Mithin GOOOIHG i:punty 
SEilE 
S\.IHU 

PERIOO Of USE 
01·01 12·31 
01-01 12·31 

OlHER PROV.tSIOJI~ NEC~SSARY f~ D~FlNITtOIHJR : AOMfNISJRATIOll Of THIS \!ATER RlGHTf 

Tiii! GUANq:Tl'- OF ~Tl!R DECAEED FOR THiS I/ATER Rl.Gl\T F~. 
DOl1ESTIC use: ~s. NOT A ~E_1i;RKIN~TlON Q_F Hl_STOlll~~ BEllEHClAI; !JSE. 

RUlE .S4(b) · C£RTil'ICA7E 

OIWITUY 
48~54 CFS 
0.1 CFS 

.)l_rth r~pect to the issues detarmlned by th.e 4bove jilclgm~ ar .order, it is l\ereby CERtlfIED in aceoi'danee 
wl~ RU_til. i4i(b), .J .R.C,P.., 'th!!):: .:_th~ -cow<t:-h-~ detel'Sllned ;thiit' -there is nc;i .JiJs1: ~a~ -f~r !;lelay .O:f the .entrv of- a 
ffnal Judgment ancl tliat the' court has aild !foes h•reby direet that the ·above jucl!Jnent· or- order slial.l be ·a · final 

1.-~~·~~r--.1 .. ~.~'"~"'.,~"~C:~~"?0·~'~"t_ 

JIARTlAt DECR~E- PUllSIJM!T TO t:.R~C.:P. S'Cbl 
llaJ:er flis;Jit 36·~1 

~ 
OAN leL C. HURLllUTT. JI!·. -
P!IESlDJNQ JUOGE 
Sliake River Buin Adjudi'i:11tlon 

l'AaE 1 
lfriv-28~ 1997 
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In Re SRBA 

case No. 39576 

) 
) 
) 

llf THI! DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE Or IDAHO, lN AHO FOR THE COUNTY OF TijfN fA~LS 

PARTIAL DECREE PURSUA!IT TO 
l.R.C.P. 54(b)_ FOR. ___________ ) 
Yater ·Rt$ht 36-15501 

ilAME & ADDRESS: 

$0URCE: 

QUANTITY: 

llRIORITY OAT&! 
" ' 

RAHGEll IHC 
Pi;fs{)'J( 71!.~ 
BUHL lD 83316 

MARTIH·C\JRREN TUNNEL 

1.46 CFS 

TRIBUTARY: BILLINGSLEY CR~EK 

THIS 'RlGJt:T AND . . RIGHT NO. 36·0255\ ARE UltITED TO A TOTAL 
Ct»IBIHED· FACILiT'i' VOLUHE OF 123,2n CU. FT. 

07 /.Q1/19.S7 

pOfllT OF DiVl;RSIOll: T07S Rl4E S32 SESUllW Within GoOolNG County 

Pul!POSE AND 
Pl!R 100 OF use QUANTITY PERIOO OF USE: PURPOSE OF use 

.FISlt P~OPAGATION 01·01 1~·l) t.46 CFS 

PLACE .OF iJsE i FISlt PROPAGATION 
·rors 1i14£ s3t 

$32" 

Within GOODING County 
SEilE 
SliNll 

RULE 54(b) CEUI·F.ICATE; 

· llfth ';l-~pect 'tO the ·i.ss~ determined by the above j1Jd9nienl: or order, it is hereby CERT.tF.tiro, fn accor-dance 
jjitii Rule. 54(b>:, . "t.R,c:P.,· that "tha·eoui-t 'fias determined that ·there Is no-just r-aas0n fol'" del11y ot ~lie entry of a 
ffn11\ Jlldgme;nt 'il'id that the court hl;I& altd does hereby direct 'that t1Je._11&ave JUd911ent ~.,r-·'or4er ii.hall tie a final 

J-- ............... -.., ................. .., .. ·-u ,,,: .... ·:·"':;;;_;"'--
:-::.:.'to,';;,~· 
Snake River B'asln Adjudic:al:t!l" 

PARTfAh .becREE.f'.liRSUAHf TO I.R • .C~P. 54Cb) 
liater Ri!iht "36"15501 ' 
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• 

• 

• 

Jn Re SRBJ\ 

case No. 39576 

)' 
) 
) 

!ll Tlill OISTRICT ca.HIT OF THE FIFTH JL'O!CIAL DISTRICT Ol' rnE 
STATE OF IDl\HO, !IA AllD FOR fHE COUMTY OF Tlllll FAlLS • 

PART !Al DECREE PUl!SUi\llT TO 
J.R.C.P. 54(b) FOR 

.... , r-........ " f."I,\ o· L' 6 
\...... . .• , ··U '"·' ,. ' ., ' .__ .... -
-··--- .-.;T ;,... .-·J ·--·-:· • . <:~;::t ·' 

Yater Right 36·07694 ---------> 11·t1•i\t\,, ___ ,,. vnu;.M 

..... '. " , .•. in..-·, 1ilr'''O ~,.t ... SC'I. ,. · .· .!J,-.;1 

!/AME & ADDRESS: 

SOORCE: 

·PRIORITY DATE: 

POINT OF DIVERSION.: 

PURPOSE AHD 
PERl<X> OF USE: 

RANGEN lllC 
PO .BOX 706 
BUHL 10 83316 

MARTIN-CURREN TUNNEL 

U,00 CFS 

l .:f·,,.; ......... J«#•J -• 

TRl.BUTARY: B!lLINGSLEY CREEK 

FACfllTV VOLUHE=<B7,64Q CU. FT. 

04/12/1977 

T07S IU~E S32 SESWNW Within GOODING CO\lllty 

PeRICIO OF USE QlJAJfT ITY PURPOSE Ill' US1! 
FISH PROPAGATrON 01 •01 12·31 26,00 CFS 

PUCE OF use~ FISH PROPAGAT?Oll 
T07S R14E S31 . 

$32. 

Within GOODING County 
s·e~E · 
S\11111 

RULE 54(b) CERTIFICATE 

lolitli ·1'."espe(;t to the J)lsues deJ:e~f!lln!ld by tl'ie_above Jucfgnient _or order, It la .hereby CERTIF.lep, in ac:cord111u:e 
with. Rulo 54(b), ' l.lt~Q.P., that the" c:aur.t fiaa .detertilined that thllire ·is no 'jll$t reaaon for delay of the 'entry o.f a 
·ffna\ JUdgment· and tliat the court has 'ilnd" does hereby d!rec:t that the above judgment or order sha.ll be. a Onal 

,...,_,.,... "''"' 9""''"'""' ··~ ...... -·· •y be ..... u ~'-

PAATlAL DECREI! ·Pl,JllSJJANT TO ~.R,C.P. 54(b) 
"Water Right 36•0769~ 

01oNIElC:ilffiil8U'. 
P~ESIDING JUDGE 
snake Rivet Basin Adjudic:atlon 
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