BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHT NOS. 36-02551
AND 36-07694

CM-DC-2011-004

)
)
) ORDER SETTING BRIEFING
) DEADLINES
(RANGEN, INC.) )
)
)

On January 29, 2014, the Director (“Director”) of the Idaho Department of Water Resources
(“Department”) issued the Final Order Regarding Rangen, Inc.’s Petition for Delivery Call;
Curtailing Ground Water Rights Junior to July 13, 1962 (“‘Curtailment Order”). The Curtailment
Order was appealed in Rangen, Inc., v. IDWR, Twin Falls County Case No. CV-2014-1338
(consolidated Gooding County Case No. CV-2014-179). The Court issued its Memorandum
Decision and Order on Petitions for Judicial Review (“Memorandum Decision’) on October 24,
2014, which affirmed the Director on a number of issues, but held the Director erred by applying a
trim line to reduce the zone of curtailment. Memorandum Decision at 28.

On December S, 2014, the Court issued its Order Denying Petitions for Rehearing (‘“Order
Denying Rehearing”), clarifying that, “in rejecting the Director’s justifications [for the
implementation of the trim line], the Court deemed it necessary to qualify that its ruling was not
addressing the futile call doctrine which may take into account the disparity in conjunction with
other factors such as timing.” Order Denying Rehearing at 3. The Court explained “[what further
proceedings are necessary on remand in this case can be determined by the Director on remand.”

On January 27, 2015, the Director held a status conference at the Department’s state
office to discuss how the Department should proceed following issuance of the Court’s
Memorandum Decision and Order Denying Rehearing. Given this discussion, the Director
requested that the parties submit briefing on the following issues:

1) The Director’s authority to supplement the record in this matter with additional
evidence on remand.

The Memorandum Decision has been appealed to the Idaho Supreme Court (Docket No. 42772-2015).
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2) Identification of what additional evidence parties would seek to supplement the
record with on remand.

3) The standard for reviewing a conjunctive management delivery call in light of the
definition of the term “futile call” set forth in IDAPA 37.03.11.010.08 and discussion
of the futile call doctrine in IDAPA 37.03.11.020.04.

The Director adopts the following schedule for the above-described briefing:

e Deadline for submission of initial briefs February 10, 2015
e Deadline for responses February 24, 2015
e Deadline for replies February 27, 2015

Dated thi53 day of February, 2015.

Lk

CARY SFACKMAN
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é — day of February 2015, the above and
foregoing document was served on the following by providing a copy in the manner selected:

J.JUSTIN MAY

MAY BROWNING

1419 W WASHINGTON
BOISE, ID 83702

jmay @maybrowning.com

ROBYN BRODY
BRODY LAW OFFICE
P.O. BOX 554

RUPERT, ID 83350
robynbrody @hotmail.com

FRITZ HAEMMERLE
HAEMMERLE HAEMMERLE
P.O. BOX 1800

HAILEY, ID 83333
fxh@hamlaw.com

RANDY BUDGE

TJ BUDGE

RACINE OLSON

P.O. BOX 1391
POCATELLO, ID 83204-1391
rcb @racinelaw.net
tib@racinelaw.net

SARAH KLAHN

MITRA PEMBERTON
WHITE & JANKOWSKI

511 16TH ST. STE. 500
DENVER, CO 80202
aurahk & while-jankow skiom
nuba e e kv ki

A. DEAN TRANMER
CITY OF POCATELLO
P.O. BOX 4169
POCATELLO, ID 83205
dtranmer @pocatello.us
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JOHN K. SIMPSON (x) U.S. Mail, Postage Prepaid
TRAVIS L. THOMPSON ( ) Hand Delivery

PAUL L. ARRINGTON (x) E-mail

BARKER ROSHOLT & SIMPSON

195 RIVER VISTA PLACE, STE. 204

TWIN FALLS, ID 83301-3029

tlt@idahowaters.com

iks@idahowaters.com

pla@idahowaters.com

W KENT FLETCHER (x) U.S. Mail, Postage Prepaid
FLETCHER LAW OFFICE ( ) Hand Delivery

P.0.BOX 248 (x) E-mail

BURLEY, ID 83318

wkf@pmt.org

JERRY R. RIGBY (x) U.S. Mail, Postage Prepaid
HYRUM ERICKSON ( ) Hand Delivery

ROBERT H. WOOD (x) E-mail

RIGBY ANDRUS & RIGBY, CHTD
25 NORTH SECOND EAST
REXBURG, ID 83440
jrigby@rex-law.com

herickson @rex-law.com

rwood @rex-law.com

WLLIAM A PARSONS (x) U.S. Mail, Postage Prepaid
PARSONS SMITH STONE ( ) Hand Delivery
PO BOX 910 (x) E-mail

BURLEY ID 83318
wparsons @pmt.org
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Dielwnali Gilrwod”
Assistant to the Director
Idaho Department of Water Resources
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