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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT o
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS? | ¢
PARTIAL FINAL DECREE FOR =N

Federal Reserved Water Right 81-11917 o .f:;: Lo

=

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume
4, Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9, Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 81-11917

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Clear Creek subbasin of
Basin 81

846 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Clear Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Clear Creek
subbasin of Basin 81.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Clear Creek subbasin
of Basin 81.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Clear Creek subbasin of Basin 81 includes all
lands draining into Clear Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Clear Creek

definition or subbasin is depicted on a map entitled “Clear Creek subbasin
administration of within IDWR Basin 81,” on file with the Director of the Idaho
this water right Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 81-11917 page 2 of 3




IT IS SO ORDERED.

DATED this 9g day o 2007
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 81-11917
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT > | i
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWINFALLS” | [ <
R
In re SRBA PARTIAL FINAL DECREE FOR o Fe
Case No. 39576 Federal Reserved Water Right 81-11929 o b
o
[orw)

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 81-11929

.....

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Maggie Creek subbasin of
Basin 81

13 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Maggie Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Maggie Creek
subbasin of Basin 81.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Maggie Creek
subbasin of Basin 81.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Maggie Creek subbasin of Basin 81 includes all
lands draining into Maggie Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Maggie Creek

definition or subbasin is depicted on a map entitled “Maggie Creek
administration of subbasin within IDWR Basin 81,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 81-11929 page 2 of 3




IT IS SO ORDERED.

DATED this 79¢day o 2007.

! ¥
e T e e s

JOHN M. MELANSON g

Presiding Judge
Snake River Basin Adjudication

Partial Fina! Decree for Federal Reserved Water Right 81-11929
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALL

In re SRBA
Case No. 39576
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PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 81-11930

¢
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1. Name and
address of owner:

2. Source of water

3. Annpual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of
this water right

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Ground water sources within the Clear Creek subbasin of Basin 81

2 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Clear Creek Subbasin of Basin 81.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under

restrictions against alienation within the Clear Creek Subbasin of
Basin 81.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and
its progeny.

a. The Clear Creek Subbasin of Basin 81 includes all lands
draining into Clear Creek, which is a tributary to the Clearwater
River. The area included within the Clear Creek subbasin is depicted
on a map entitled “Clear Creek subbasin within [DWR Basin 81,” on
file with the Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right, the Tribe

Partial Final Decree for Federal Reserved Water Right 81-11930 page 1 of 3




and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific Jocations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitiements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 81-11930 page 2 of 3




IT IS SO ORDERED.
DATED this 2# day of Ageutase],2007.

i
i

jﬁ.‘% , / r?(-a.
JOHN'M. MELANSON
Presiding Judge

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALES

In re SRBA PARTIAL FINAL DECREE FOR ot
Case No. 39576 Federal Reserved Water Right 81-11931 =0
e

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of
this water right

Partial Final Decree for Federal Reserved Water Right 81-11931

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Maggie Creek subbasin of Basin 81

16 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Maggie Creek Subbasin of Basin 81.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Maggie Creek Subbasin of

Basin 81.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and

its progeny.

a. The Maggie Creek Subbasin of Basin 81 includes all lands
draining into Maggie Creek, which is a tributary to the Clearwater
River. The area included within the Maggie Creek subbasin is
depicted on a map entitled “Maggie Creek subbasin within IDWR
Basin 81,” on file with the Director of the Idaho Department of Water

Resources.
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b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 40# day of , 2007,
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JOHN M. MELANSON ~ ~
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 81-11931
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALL

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR -
Federal Reserved Water Right 81-11932

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 81-11932

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Those portions of the Middle Fork Clearwater River included within
the Idaho Department of Water Resources Administrative Basin No.
81 and groundwater sources hydrologically connected thereto.

4118 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed to serve lands reserved in the
Treaty of June 9, 1863 that are, at the time of use, held in tribal trust
or tribal fee, or allotted lands held in trust or under restrictions
against alienation.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Lands reserved in the Treaty of June 9, 1863 that are, at the time of
use, held in tribal trust or tribal fee, or allotted lands held in trust or
under restrictions against alienation,

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

a. For groundwater wells in the vicinity of the Middle Fork
Clearwater River, a hydrological connection to the Middle Fork
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necessary for Clearwater River is presumed when weli levels respond to changes

definition or in the flow of the Middle Fork Clearwater River. Further, wells
administration of within 500 feet of the ordinary high water mark or within 200 feet
this water right of the 100-year flood plain of the Middle Fork Clearwater River

and drilled and sealed to a depth below the bed of the Middle Fork
Clearwater River are presumed to be connected to the Middle Fork
Clearwater River. These presumptions do not preclude
demonstration of a hydrological connection using other methods.

b. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code.

c. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion to other water sources shall not
injure the legal entitlement to water of those persons lawfully
diverting water prior to the time of the change to the Point of
Diversion. Any such proposed changes in Points of Diversion will
be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative
jointly appointed by the Tribe and the State of Idaho. The
intergovernmental board will determine whether injury to other
water users will result from the proposed change, and may examine
other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this 30/ day of 2007.

P

/"“‘“"‘"Tf-::—»ﬂw-w/\, 5 'f‘:".ﬂ’f ‘f—:? —_—
JOHN'M. MELANSON —,

Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =~ <.
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS ™

Inre SRBA
Case No. 39576

0

p

&
I

PARTIAL FINAL DECREE FOR -
Federal Reserved Water Right 81-11933 P
<

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or

Partial Final Decree for Federal Reserved Water Right 81-11933

UNITED STATES OF AMERICA, as trustee for the benefit of the

NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs
911 N.E. 11" Ave.
Portland, OR 97232

Ground water sources within the Middle Fork Clearwater River
subbasin of Basin 81 that are not hydrologically connected with the
Middle Fork Clearwater River.

44 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Middle Fork Clearwater River subbasin of Basin 81.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Middle Fork Clearwater

River subbasin of Basin 81.
The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.
a. Middle Fork Clearwater River subbasin of Basin 81 includes
all lands draining into Middle Fork Clearwater River. The area

included within this subbasin is depicted on a map entitled “Middle
Fork Clearwater River subbasin within IDWR Basin 81,” on file
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administration of
this water right

with the Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right, the
Tribe and the United States shall exercise this water right in a
manner that ensures persons lawfully diverting water prior to April
20, 2004, will continue to receive their full legal entitlement under
state law.

¢. To the extent that groundwater sources within the Middle
Fork Clearwater River subbasin of Basin 81 are hydrologically
connected to the Middle Fork Clearwater River, diversions from
those sources shall be considered to be exercise of water right 81-
11932 and not a part of this water right. The presumptions
regarding connectivity in water right 81-11932 apply to
determinations of whether a diversion is part of this water right.

d. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code. The Tribal Water Code shall be no less
protective of the ground water resource than is state law governing
the use of aquifers, including those state laws restricting the
depletion of groundwater resources and the lowering of the
pumping level of other ground water users.

e. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations outside
of this subbasin shall not injure the legal entitlement to water of
those persons lawfully diverting water prior to the time of the
change to the Points of Diversion or Place of Use. Any proposed
changes in Points of Diversion or Places of Use to locations outside
of this subbasin will be jointly reviewed by an intergovernmental
board consisting of one representative of the Nez Perce Tribe, one
representative of the Idaho Department of Water Resources, and
one representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether injury
to other water users will result from the proposed change, and may
examine other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this 20 fday o  2007.

i

I ;Ei Ve

I PO

g 7 'j'a f-f‘”"x.
P e A S R AR

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 81-11933
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ‘
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALL(S‘

In re SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR &3

Federal Reserved Water Right 82-12120

—— e i
i g st o,

1. Name and

address of owner:

2. Source of water

3. Annual
diversion volume
4. Diversion rate
S. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 82-12120

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Rabbit Creek subbasin of
Basin 82

4 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Rabbit Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Rabbit Creek
subbasin of Basin 82.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Rabbit Creek subbasin
of Basin 82.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Rabbit Creek subbasin of Basin 82 includes all
lands draining into Rabbit Creek, which is a tributary to the
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necessary for South Fork Clearwater River, The area included within the

definition or Rabbit Creek subbasin is depicted on a map entitled “Rabbit
administration of Creek subbasin within IDWR Basin 82,” on file with the
this water right Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitiement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all refevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 9&#day of 2007.
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JOHN M. MELANSON -

Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 82-12120
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ::
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALES |

e
Inre SRBA PARTIAL FINAL DECREE FOR -3
Case No. 39576 Federal Reserved Water Right 82-12217 (=
o
(%)

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

§. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of
this water right

Partial Final Decree for Federal Reserved Water Right 82-12217

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Rabbit Creek subbasin of Basin 82

5 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Rabbit Creek Subbasin of Basin 82.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code,

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Rabbit Creek Subbasin of
Basin 82.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and
its progeny.

a. The Rabbit Creek Subbasin of Basin 82 includes all lands
draining into Rabbit Creek, which is a tributary to the South Fork
Clearwater River. The area included within the Rabbit Creek
subbasin is depicted on a map entitled “Rabbit Creek subbasin within
IDWR Basin 82,” on file with the Director of the Idaho Department
of Water Resources.
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b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

¢. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 29fday of , 2007.
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JOHN M. MELANSON
Présiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 82-12217

page 3 of 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT = «o
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS”

In re SRBA
Case No. 39576

'

T
=
=

PARTIAL FINAL DECREE FOR ;
Federal Reserved Water Right 82-12218 =
e,

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 82-12218

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Those portions of the South Fork Clearwater River included within
the Idaho Department of Water Resources Administrative Basin No.
82 and groundwater sources hydrologically connected thereto.

1304 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed to serve lands reserved in the
Treaty of June 9, 1863 that are, at the time of use, held in tribal trust
or tribal fee, or allotted lands held in trust or under restrictions
against alienation.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Lands reserved in the Treaty of June 9, 1863 that are, at the time of
use, held in tribal trust or tribal fee, or allotted lands held in trust or
under restrictions against alienation.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

a. For groundwater wells in the vicinity of the South Fork
Clearwater River, a hydrological connection to the South Fork
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necessary for Clearwater River is presumed when well levels respond to changes

definition or in the flow of the South Fork Clearwater River. These presumptions
administration of do not preclude demonstration of a hydrological connection using
this water right other methods.

b. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code.

c. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion to other water sources shall not
injure the legal entitlement to water of those persons lawfully
diverting water prior to the time of the change to the Point of
Diversion. Any such proposed changes in Points of Diversion will
be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative
jointly appointed by the Tribe and the State of Idaho. The
intergovernmental board will determine whether injury to other
water users will result from the proposed change, and may examine
other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.

IT IS SO ORDERED.

DATED this 39/~ day of 007.
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JOHN M. MELANSON
Presiding Judge

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS:

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 82-12219

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of

Partial Final Decree for Federal Reserved Water Right 82-12219

¢

the & =

UNITED STATES OF AMERICA, as trustee for the benefitof
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the South Fork Clearwater River
Subbasin of Basin 82 that are not hydrologically connected with the
South Fork Clearwater River.

53 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the South Fork Clearwater River Subbasin of Basin 82.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the South Fork Clearwater
River Subbasin of Basin 82.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

a. The South Fork Clearwater River Subbasin of Basin 82
includes all lands draining into the South Fork Clearwater River,
which is a tributary to the mainstem Clearwater River. The area
included within this subbasin is depicted on a map entitled “South
Fork Clearwater River subbasin within IDWR Basin 82,” on file
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this water right

with the Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right, the
Tribe and the United States shall exercise this water right in a
manner that ensures persons lawfully diverting water prior to April
20, 2004, will continue to receive their full legal entitlement under
state law.

¢. To the extent that groundwater sources within the South Fork
Clearwater River Subbasin of Basin 82 are hydrologically
connected to the South Fork Clearwater River, diversions from
those sources shall be considered to be exercise of water right 82-
12218 and not a part of this water right. The presumptions
regarding connectivity in water right 82-12218 apply to
determinations of whether a diversion is part of this water right.

d. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code. The Tribal Water Code shall be no less
protective of the ground water resource than is state law governing
the use of aquifers, including those state laws restricting the
depletion of groundwater resources and the lowering of the
pumping level of other ground water users.

e. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations outside
of this subbasin shall not injure the legal entitlement to water of
those persons lawfully diverting water prior to the time of the
change to the Points of Diversion or Place of Use. Any proposed
changes in Points of Diversion or Places of Use to locations outside
of this subbasin will be jointly reviewed by an intergovernmental
board consisting of one representative of the Nez Perce Tribe, one
representative of the Idaho Department of Water Resources, and
one representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether injury
to other water users will result from the proposed change, and may
examine other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.

Partial Final Decree for Federal Reserved Water Right 82-12219 page 2 of 3




IT IS SO ORDERED.

DATED this 3ﬁé—day of 007.
J OHN"’M“’MELA”NS’ONJf_; f’l e
Presiding Judge A

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FAL[S;

Inre SRBA PARTIAL FINAL DECREE FOR ey B

Case No. 39576 Federal Reserved Water Right 83-11941 ; i
;D H
2 |

1. Name and UNITED STATES OF AMERICA, as trustee for the beneﬁt of the

address of owner: = NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE
Bureau of Indian Affairs
911 N.E. 11" Ave.
Portland, OR 97232

2. Source of water  Those portions of the North Fork Clearwater River included within
the Idaho Department of Water Resources Administrative Basin No.
83 and groundwater sources hydrologically connected thereto.

3. Annual 2913 acre-feet per year (AFY)
diversion volume

4. Diversion rate Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

5. Priority date June 11, 1855

6. Points of Points of diversion may be developed to serve lands reserved in the

diversion Treaty of June 9, 1863 that are, at the time of use, held in tribal trust
or tribal fee, or allotted lands held in trust or under restrictions
against alienation.

7. Purpose of use Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

8. Period of use January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

9. Place of use Lands reserved in the Treaty of June 9, 1863 that are, at the time of
use, held in tribal trust or tribal fee, or allotted lands held in trust or
under restrictions against alienation.

10. Basis of right The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

11. Other a. For groundwater wells in the vicinity of the North Fork
provisions Clearwater River, a hydrological connection to the North Fork

Partial Final Decree for Federal Reserved Water Right 83-11941 page 1 of 3




necessary for Clearwater River is presumed when well levels respond to changes

definition or in the flow of the North Fork Clearwater River. Further, wells
administration of within 500 feet of the ordinary high water mark or within 200 feet
this water right of the 100-year flood plain of the North Fork Clearwater River and

drilled and sealed to a depth below the bed of the North Fork
Clearwater River are presumed to be connected to the North Fork
Clearwater River. These presumptions do not preclude
demonstration of a hydrological connection using other methods.

b. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code.

¢. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion to other water sources shall not
injure the legal entitlement to water of those persons lawfully
diverting water prior to the time of the change to the Point of
Diversion. Any such proposed changes in Points of Diversion will
be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative
jointly appointed by the Tribe and the State of Idaho. The
intergovernmental board will determine whether injury to other
water users will result from the proposed change, and may examine
other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this 20#day o 2007.
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H H -
JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS :Z

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 83-11944

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or

Partial Final Decree for Federal Reserved Water Right 83-11944

UNITED STATES OF AMERICA, as trustee for the beneﬁtg’f thé
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Ground water sources within the North Fork Clearwater River
subbasin of Basin 83 that are not hydrologically connected with the
North Fork Clearwater River.

20 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the North Fork Clearwater River subbasin of Basin §3.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the North Fork Clearwater
River subbasin of Basin 83.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

a. North Fork Clearwater River subbasin of Basin 83 includes
all lands draining into North Fork Clearwater River. The area
included within this subbasin is depicted on a map entitled “North
Fork Clearwater River subbasin within IDWR Basin 83,” on file
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administration of with the Director of the Idaho Department of Water Resources.

this water right b. Notwithstanding the Priority Date of this water right, the
Tribe and the United States shall exercise this water right in a
manner that ensures persons lawfully diverting water prior to April
20, 2004, will continue to receive their full legal entitlement under
state law.

¢. To the extent that groundwater sources within the North Fork
Clearwater River subbasin of Basin 83 are hydrologically
connected to the North Fork Clearwater River, diversions from
those sources shall be considered to be exercise of water right 83-
11941 and not a part of this water right. The presumptions
regarding connectivity in water right 83-11941 apply to
determinations of whether a diversion is part of this water right.

d. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code. The Tribal Water Code shall be no less
protective of the ground water resource than is state law governing
the use of aquifers, including those state laws restricting the
depletion of groundwater resources and the lowering of the
pumping level of other ground water users.

¢. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations outside
of this subbasin shall not injure the legal entitlement to water of
those persons lawfully diverting water prior to the time of the
change to the Points of Diversion or Place of Use. Any proposed
changes in Points of Diversion or Places of Use to locations outside
of this subbasin will be jointly reviewed by an intergovernmental
board consisting of one representative of the Nez Perce Tribe, one
representative of the Idaho Department of Water Resources, and
one representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether injury
to other water users will result from the proposed change, and may
examine other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this Z8¢a-day of 2007.
JOHN M. MELANSON
Presiding Judge

Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

Inre SRBA
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OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS—
D
PARTIAL FINAL DECREE FOR f‘f‘f

Federal Reserved Water Right 84-12177 = -

Case No. 39576

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 84-12177

UNITED STATES OF AMERICA, as trustee for the benefit of

the NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs
911 N.E. 11™ Ave.
Portland, OR 97232

Surface water sources within the Jim Ford Creek subbasin of
Basin 84

1855 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Jim Ford Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Jim Ford

Creek subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Jim Ford Creek

subbasin of Basin 84.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

a. The Jim Ford Creek subbasin of Basin 84 includes all
lands draining into Jim Ford Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Jim Ford

definition or Creek subbasin is depicted on a map entitled “Jim Ford Creek
administration of subbasin within IDWR Basin 84,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c¢. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 0/ day of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12177
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ~
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLSEE

In re SRBA PARTIAL FINAL DECREE FOR
Case No. 39576 Federal Reserved Water Right 84-12205
iy

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 84-12205

Pl i

UNITED STATES OF AMERICA, as trustee for the benefif-gf i
the NEZ PERCE TRIBE, acting through the ‘
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Lolo Creek subbasin of Basin -
84

12 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Lolo Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Lolo Creek
subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Lolo Creek subbasin
of Basin 84.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Lolo Creek subbasin of Basin 84 includes all lands
draining into Lolo Creek, which is a tributary to the
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necessary for
definition or
administration of
this water right

Clearwater River. The area included within the Lolo Creek
subbasin is depicted on a map entitled “Lolo Creek subbasin
within [IDWR Basin 84,” on file with the Director of the Idaho
Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 84-12205 page 2 of 3




IT IS SO ORDERED.

DATED this 2feday o 2007.
i .
H i iy m
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JOHN M. MELANSON
Presiding Judge

Snake River Basin Adjudication
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Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR L
Federal Reserved Water Right 84-12206

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 84-12206

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Orofino Creek subbasin of
Basin 84

605 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Orofino Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Orofino Creek
subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Orofino Creek
subbasin of Basin 84.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Orofino Creek subbasin of Basin 84 includes all
lands draining into Orofino Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Orofino Creek

definition or subbasin is depicted on a map entitled “Orofino Creek
administration of subbasin within IDWR Basin 84,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 28#1day of 007,

]
« | ; Jlt
i P ' i
I S
T T ('(Lff/ ."4,,‘,'~’»/-.-\_,.wa-,;

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS™ 3

In re SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR -
Federal Reserved Water Right 8§4-12207 o

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volunme
4, Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 84-12207

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Tom Taha Creek subbasin of
Basin 84

23 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Tom Taha Creek and on tributary streams adjacent
to tribal trust, tribal fee, or allotted land within the Tom Taha
Creek subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Tom Taha Creek
subbasin of Basin 84.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Tom Taha Creek subbasin of Basin 84 includes all
lands draining into Tom Taha Creek, which is a tributary to
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necessary for the Clearwater River. The area included within the Tom Taha

definition or Creek subbasin is depicted on a map entitled “Tom Taha
administration of Creek subbasin within IDWR Basin 84,” on file with the
this water right Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 20@ day of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS®

In re SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 84-12208

G001

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Unnamed Creek subbasin of
Basin 84

32 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Unnamed Creek and on tributary streams adjacent
to tribal trust, tribal fee, or allotted land within the Unnamed

Creek subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Unnamed Creek

subbasin of Basin 84.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

a. The Unnamed Creek subbasin of Basin 84 includes all
lands draining into Unnamed Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Unnamed

definition or Creek subbasin is depicted on a map entitled “Unnamed
administration of Creek subbasin within IDWR Basin 84,” on file with the
this water right Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 84-12208 page 2 of 3




IT IS SO ORDERED.

DATED this 2¢Aday of{ 4 ,2007.

PR e T i

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS> | [
{ e
pve ¥ £ e
In re SRBA PARTIAL FINAL DECREE FOR 3 A
Case No. 39576 Federal Reserved Water Right 84-12209 = f N
o
o i

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of
this water right

Partial Final Decree for Federal Reserved Water Right 84-12209

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Jim Ford Creek subbasin of Basin 84

66 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Jim Ford Creek Subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Jim Ford Creek Subbasin of

Basin 84.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and
its progeny.

a. The Jim Ford Creek Subbasin of Basin 84 includes all lands
draining into Jim Ford Creek, which is a tributary to the Clearwater
River. The area included within the Jim Ford Creek subbasin is
depicted on a map entitled “Jim Ford Creek subbasin within IDWR
Basin 84,” on file with the Director of the Idaho Department of Water

Resources.
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b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 4@#~day of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12209
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS,

In re SRBA
Case No. 39576
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PARTIAL FINAL DECREE FOR =
Federal Reserved Water Right 84-12210
]

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of
this water right

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Orofino Creek subbasin of Basin 84

20 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Orofino Creek Subbasin of Basin 84,

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Orofino Creek Subbasin of

Basin 84.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and

its progeny.

a. The Orofino Creek Subbasin of Basin 84 includes all lands
draining into Orofino Creek, which is a tributary to the Clearwater
River. The area included within the Orofino Creek subbasin is
depicted on a map entitled “Orofino Creek subbasin within IDWR
Basin 84,” on file with the Director of the Idaho Department of Water

Resources.
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b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shalil not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this & day of 2007.

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12210
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

"0

1e
Wil

5

I
L
Lol

G

Inre SRBA PARTIAL FINAL DECREE FOR T
Case No. 39576 Federal Reserved Water Right 84-12211  <° 1 =
oo :
= B

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of

Partial Final Decree for Federal Reserved Water Right 84-12211

UNITED STATES OF AMERICA, as trustee for the benefit of the

NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Tom Taha Creek subbasin of Basin

84
17 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Tom Taha Creek Subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Tom Taha Creek Subbasin of

Basin 84.
The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and
its progeny.
a. The Tom Taha Creek Subbasin of Basin 84 includes all lands
draining into Tom Taha Creek, which is a tributary to the Clearwater
River. The area included within the Tom Taha Creek subbasin is

depicted on a map entitled “Tom Taha Creek subbasin within IDWR
Basin 84,” on file with the Director of the Idaho Department of Water
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this water right Resources.

b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 2@#tday of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12211

page 3 of 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =3
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALI:S;

Inre SRBA
Case No. 39576

-’

PARTIAL FINAL DECREE FOR -
Federal Reserved Water Right 84-12212

1. Name and
address of owner:

2. Scurce of water

3. Annual
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of

g,

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Ground water sources within the Unnamed Creek subbasin of Basin
84

20 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Unnamed Creek Subbasin of Basin 84.

[rrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Unnamed Creek Subbasin of

Basin 84.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908), and

its progeny.

a. The Unnamed Creek Subbasin of Basin 84 includes all lands
draining into Unnamed Creek, which is a tributary to the Clearwater
River. The area included within the Unnamed Creek subbasin is
depicted on a map entitled “Unnamed Creek subbasin within IDWR
Basin 84,” on file with the Director of the Idaho Department of Water
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this water right

Resources.

b. Notwithstanding the Priority Date of this water right, the Tribe
and the United States shall exercise this water right in a manner that
ensures persons lawfully diverting water prior to April 20, 2004, will
continue to receive their full legal entitlement under state law.

c. This water right will be administered by the Nez Perce Tribe in
accordance with the Tribal Water Code. Specific locations for Points
of Diversion or Place of Use shall be determined pursuant to the
Tribal Water Code. The Tribal Water Code shall be no less protective
of the groundwater resource than is state law governing the use of
aquifers, including those state laws restricting the depletion of
groundwater resources and the lowering of the pumping level of other
groundwater users.

d. Notwithstanding the Priority Date of this water right, changes
in Points of Diversion or Place of Use to locations outside of this
subbasin shall not injure the legal entitlement to water of those
persons lawfully diverting water prior to the time of the change to the
Points of Diversion or Place of Use. Any proposed changes in Points
of Diversion or Places of Use to locations outside of this subbasin
will be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative jointly
appointed by the Tribe and the State of Idaho. The intergovernmental
board will determine whether injury to other water users will result
from the proposed change, and may examine other related issues
regarding the interpretation of the 2004 settlement agreement on
which this water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate, testimony
from any person claiming that the proposed change will injure such
person’s water rights. In the event the intergovernmental board
determines that the proposed change would injure the legal
entitlements to water of those persons lawfully diverting water prior
to the time of the proposed change or makes other related
determinations, it shall make appropriate recommendations to the
Tribe of the actions necessary to avoid such injury. This
intergovernmental board’s authority and review process is advisory
only and shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 20t day o 2007.

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12212
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS.,

In re SRBA
Case No. 39576

.

PARTIAL FINAL DECREE FOR o !
Federal Reserved Water Right 84-12213 —
e I

1. Name and
address of owner:

2. Source of water

3. Anpual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 84-12213

UNITED STATES OF AMERICA, as trustee for the benefit of the
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Those portions of the Clearwater River included within the Idaho
Department of Water Resources Administrative Basin No. 84 and
groundwater sources hydrologically connected thereto.

2691 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed to serve lands reserved in the
Treaty of June 9, 1863 that are, at the time of use, held in tribal trust
or tribal fee, or allotted lands held in trust or under restrictions
against alienation.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Lands reserved in the Treaty of June 9, 1863 that are, at the time of
use, held in tribal trust or tribal fee, or allotted lands held in trust or
under restrictions against alienation.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),
and its progeny.

a. For groundwater wells in the vicinity of the Clearwater
River, a hydrological connection to the Clearwater River is
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necessary for presumed when well levels respond to changes in the flow of the

definition or Clearwater River. Further, wells within 500 feet of the ordinary
administration of high water mark or within 200 feet of the 100-year flood plain of
this water right the Clearwater River and drilled and sealed to a depth below the

bed of the Clearwater River are presumed to be connected to the
Clearwater River. These presumptions do not preclude
demonstration of a hydrological connection using other methods.

b. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code.

¢. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion to other water sources shall not
injure the legal entitlement to water of those persons lawfully
diverting water prior to the time of the change to the Point of
Diversion. Any such proposed changes in Points of Diversion will
be jointly reviewed by an intergovernmental board consisting of
one representative of the Nez Perce Tribe, one representative of the
Idaho Department of Water Resources, and one representative
jointly appointed by the Tribe and the State of Idaho. The
intergovernmental board will determine whether injury to other
water users will result from the proposed change, and may examine
other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this 26 day of ,2007.
‘ ‘; _ s
/‘“’“”‘ ””«L A
JOHN M. MELANSON
Presiding Judge

Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 84-12213
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS:J

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR R
Federal Reserved Water Right 84-12214 ~ry

1. Name and
address of owner:

2. Source of water

3. Annnal
diversion volume

4. Diversion rate

5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9, Place of use

10. Basis of right

11. Other
provisions
necessary for
definition or
administration of

Partial Final Decree for Federal Reserved Water Right 84-12214

UNITED STATES OF AMERICA, as trustee for the benefitof the =
NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Ground water sources within the Clearwater River subbasin of Basin
84 that are not hydrologically connected with the Clearwater River.

152 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this water is
used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from ground water sources
within the Clearwater River subbasin of Basin 84.

Irrigation, domestic, commercial, municipal, industrial, hatchery,
cultural, and other uses in accordance with the Tribal Water Code.

January 1 to December 31, or as appropriate for the specific use in
accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Clearwater River subbasin

of Basin 84.

The legal basis for this water right is the doctrine of reserved water
rights articulated in Winters v. United States, 207 U.S. 564 (1908),

and its progeny.

a. Clearwater River subbasin of Basin 84 includes all lands
draining into Clearwater River. The area included within this
subbasin is depicted on a map entitled “Clearwater River subbasin
within IDWR Basin 84,” on file with the Director of the Idaho
Department of Water Resources.
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this water right b. Notwithstanding the Priority Date of this water right, the
Tribe and the United States shall exercise this water right in a
manner that ensures persons lawfully diverting water prior to April
20, 2004, including groundwater in the amount of 0.06 c.fs.
diverted in accordance with water right 84-12161, will continue to
receive their full legal entitlement under state law.

c. To the extent that groundwater sources within the Clearwater
River subbasin of Basin 84 are hydrologically connected to the
Clearwater River, diversions from those sources shall be considered
to be exercise of water right 84-12213 and not a part of this water
right. The presumptions regarding connectivity in water right 84-
12213 apply to determinations of whether a diversion is part of this
water right.

d. This water right will be administered by the Nez Perce Tribe
in accordance with the Tribal Water Code. Specific locations for
Points of Diversion or Place of Use shall be determined pursuant to
the Tribal Water Code. The Tribal Water Code shall be no less
protective of the ground water resource than is state law governing
the use of aquifers, including those state laws restricting the
depletion of groundwater resources and the lowering of the
pumping level of other ground water users.

e. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations outside
of this subbasin shall not injure the legal entitlement to water of
those persons lawfully diverting water prior to the time of the
change to the Points of Diversion or Place of Use. Any proposed
changes in Points of Diversion or Places of Use to locations outside
of this subbasin will be jointly reviewed by an intergovernmental
board consisting of one representative of the Nez Perce Tribe, one
representative of the Jdaho Department of Water Resources, and
one representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether injury
to other water users will result from the proposed change, and may
examine other related issues regarding the interpretation of the 2004
settlement agreement on which this water right is based. The
intergovernmental board will provide appropriate public notice and
meet in open session to consider all relevant data, including, where
appropriate, testimony from any person claiming that the proposed
change will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed change or
makes other related determinations, it shall make appropriate
recommendations to the Tribe of the actions necessary to avoid
such injury. This intergovernmental board’s authority and review
process is advisory only and shall not inhibit any party from
seeking judicial enforcement of this decree.
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IT IS SO ORDERED.

DATED this 3¢¢eday of 07.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 7~
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALL%

In re SRBA
Case No. 39576

e
0%

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15456

PARTIAL FINAL DECREE FOR 2 % f«» .t
Federal Reserved Water Right 85-15456 Eo
Lol o
1": [ E
f | T

UNITED STATES OF AMERICA, as trustee for the benefitt
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Big Canyon Creek subbasin
of Basin 85

1893 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Big Canyon Creek and on tributary streams
adjacent to tribal trust, tribal fee, or aliotted land within the
Big Canyon Creek subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Big Canyon Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Big Canyon Creek subbasin of Basin 85 includes
all lands draining into Big Canyon Creek, which is a tributary
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necessary for to the Clearwater River. The area included within the Big

definition or Canyon Creek subbasin is depicted on a map entitled “Big
administration of Canyon Creek subbasin within IDWR Basin 85,” on file with
this water right the Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 2)¢fday of? . 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-15456
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT .
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLSE

In re SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 85-15457

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15457

UNITED STATES OF AMERICA, as trustee for the benefit’df 1
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Butcher Creek subbasin of
Basin 85

15 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Butcher Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Butcher Creek

subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Butcher Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

a. The Butcher Creek subbasin of Basin 85 includes all
lands draining into Butcher Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Butcher Creek

definition or subbasin is depicted on a map entitled “Butcher Creek
administration of subbasin within IDWR Basin 85,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

¢. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitiement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 26#tday o 2007.

JOHN M. MELANSON ™ ==
Presiding Judge o
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS}:]

141
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In re SRBA PARTIAL FINAL DECREE FOR =2
Case No. 39576 Federal Reserved Water Right 85-15458 -
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1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other

Partial Final Decree for Federal Reserved Water Right 85-15458

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Cottonwood Creek
(Clearwater) subbasin of Basin 85

220 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Cottonwood Creek (Clearwater) and on tributary
streams adjacent to tribal trust, tribal fee, or allotted land
within the Cottonwood Creek (Clearwater) subbasin of Basin

85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Cottonwood Creek
(Clearwater) subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Cottonwood Creek (Clearwater) subbasin of Basin
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provisions 85 includes all lands draining into Cottonwood Creek

necessary for (Clearwater), which is a tributary to the Clearwater River. The
definition or area included within the Cottonwood Creek (Clearwater)
administration of subbasin is depicted on a map entitled “Cottonwood Creek
this water right (Clearwater) subbasin within IDWR Basin 85,” on file with

the Director of the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 4@¢.day o 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-15458
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT >

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS”

Inre SRBA
Case No. 39576

5 e

PARTIAL FINAL DECREE FOR 5P

Federal Reserved Water Right 85-15459  «» | & .
F) : T

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other

Partial Final Decree for Federal Reserved Water Right 85-15459

L]

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Cottonwood Creek (S.Fork
Clearwater) subbasin of Basin 85

159 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Cottonwood Creek (S.Fork Clearwater) and on
tributary streams adjacent to tribal trust, tribal fee, or allotted
land within the Cottonwood Creek (S.Fork Clearwater)
subbasin of Basin §85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Cottonwood Creek
(S.Fork Clearwater) subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Cottonwood Creek (S.Fork Clearwater) subbasin
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provisions of Basin 85 includes all lands draining into Cottonwood Creek

necessary for (S.Fork Clearwater), which is a tributary to the South Fork
definition or Clearwater River. The area included within the Cottonwood
administration of Creek (S.Fork Clearwater) subbasin is depicted on a map
this water right entitled “Cottonwood Creek (S.Fork Clearwater) subbasin

within IDWR Basin 85,” on file with the Director of the Idaho
Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this Z¢tday of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-154359
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

In re SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 85-15460

1. Name and
address of owner:

2. Source of water

3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15460

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Effie Creek subbasin of Basin
85

26 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Effie Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Effie Creek
subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Effie Creek subbasin
of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Effie Creek subbasin of Basin 85 includes all lands
draining into Effie Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Effie Creek

definition or subbasin is depicted on a map entitled “Effie Creek subbasin
administration of within IDWR Basin 85,” on file with the Director of the Idaho
this water right Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c¢. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 2gftday of , 2007.
i .
PRSP G Py

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS .

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 85-15461

1. Name and
address of owner;

2. Source of water

3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9, Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15461

the NEZ PERCE TRIBE, acting through the &
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Fivemile Creek subbasin of
Basin 85

211 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Fivemile Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Fivemile
Creek subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Fivemile Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Fivemile Creek subbasin of Basin 85 includes all
lands draining into Fivemile Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Fivemile

definition or Creek subbasin is depicted on a map entitled “Fivemile Creek
administration of subbasin within IDWR Basin 85,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal

entitlement under state law,

¢. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be

determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed

by an intergovernmental board consisting of one

representative of the Nez Perce Tribe, one representative of

the Idaho Department of Water Resources, and one

representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change

will injure such person’s water rights. In the event the

intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement

of this decree.

Partial Final Decree for Federal Reserved Water Right 85-15461
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IT IS SO ORDERED.

DATED this Z¢#day of 007.

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-15461
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 5
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS =~

Inre SRBA
Case No. 39576

<3

PARTIAL FINAL DECREE FOR ;
Federal Reserved Water Right 85-15462 =2 Iogr

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4, Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15462

UNITED STATES OF AMERICA, as trustee for the benefitof | = =
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Holes Creek subbasin of
Basin 85

40 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Holes Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Holes Creek

subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Holes Creek subbasin

of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

a. The Holes Creek subbasin of Basin 85 includes all
lands draining into Holes Creek, which is a tributary to Little
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necessary for Canyon Creek. The area included within the Holes Creek

definition or subbasin is depicted on a map entitled “Holes Creek subbasin
administration of within IDWR Basin 85,” on file with the Director of the Idaho
this water right Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this zﬁfyday 0 007.

—— LV [ et
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =2
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS,,

L.

In re SRBA PARTIAL FINAL DECREE FOR =y

Case No. 39576 Federal Reserved Water Right 85-15545 N
fove
D

1. Name and UNITED STATES OF AMERICA, as trustee for the benefit of

address of owner: the NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE
Bureau of Indian Affairs
911 N.E. 11™ Ave.
Portland, OR 97232

2. Source of water  Surface water sources within the Jacks Creek subbasin of
Basin 85

3. Annual 10 acre-feet per year {AFY)
diversion volume

4. Diversion rate Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

5. Priority date June 11, 1855
6. Points of Points of diversion may be developed from surface water
diversion sources on Jacks Creek and on tributary streams adjacent to

tribal trust, tribal fee, or allotted land within the Jacks Creek
subbasin of Basin 85.

7. Purpose of use Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

8. Period of use January I to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

9, Place of use Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Jacks Creek subbasin

of Basin 85.

10. Basis of right The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

i1. Other a. The Jacks Creek subbasin of Basin 85 includes all
provisions lands draining into Jacks Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Jacks Creek

definition or subbasin is depicted on a map entitled “Jacks Creek subbasin
administration of within IDWR Basin 835, on file with the Director of the Idaho
this water right Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 40¢kday o 007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-15545
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 55 = ™
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS:;
In re SRBA PARTIAL FINALDECREEFOR  _ | &
Case No. 39576 Federal Reserved Water Right 85-15546  =7; | == =
o |-
<]
1. Name and UNITED STATES OF AMERICA, as trustee for the benefit of

address of owner:  the NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE
Bureau of Indian Affairs
911 N.E. 11" Ave.
Portland, OR 97232

2. Source of water  Surface water sources within the Lapwai Creek subbasin of

Basin 85
3. Annual 1231 acre-feet per year (AFY}
diversion volume
4. Diversion rate Diversion rates will depend on the purpose for which this

water is used in accordance with the Tribal Water Code

5. Priority date June 11, 1855

6. Points of Points of diversion may be developed from surface water
diversion sources on Lapwai Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Lapwai Creek

subbasin of Basin 85.

7. Purpose of use Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

8. Period of use January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

9. Place of use Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Lapwai Creek
subbasin of Basin 85.

10. Basis of right The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

11. Other a. The Lapwai Creek subbasin of Basin 85 includes all
provisions lands draining into Lapwai Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Lapwai Creek

definition or subbasin is depicted on a map entitled “Lapwai Creek
administration of subbasin within IDWR Basin 85,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 394 day o 2007.

i
. o —
—— ™, M

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

/
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT =~ 558 & ©° =

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS::

L i e

In re SRBA PARTIAL FINAL DECREE FOR - B
Case No. 39576 Federal Reserved Water Right 85-15547 tE Lol
€y ;t ~§
s |z

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4, Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15547

UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11™ Ave.

Portland, OR 97232

Surface water sources within the Lawyer Creek subbasin of
Basin 85

367 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Lawyer Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Lawyer Creek
subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Lawyer Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.
564 (1908), and its progeny.

a. The Lawyer Creek subbasin of Basin 85 includes all
lands draining into Lawyer Creek, which is a tributary to the
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necessary for Clearwater River. The area included within the Lawyer Creek

definition or subbasin is depicted on a map entitled “Lawyer Creek
administration of subbasin within IDWR Basin 85,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitiement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 2% day of 007.

N .
n e
I3 . g ; -

P SRV W) ¥

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

Partial Final Decree for Federal Reserved Water Right 85-15547
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

o K5 oz

2

B A
In re SRBA PARTIAL FINAL DECREE FOR — {ow
Case No. 39576 Federal Reserved Water Right 85-15548 NEI m :

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9, Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15548

oD
UNITED STATES OF AMERICA, as trustee for the benefit of
the NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE
Bureau of Indian Affairs
911 N.E. 11" Ave.
Portland, OR 97232

Surface water sources within the Little Canyon Creek subbasin
of Basin 85

918 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Little Canyon Creek and on tributary streams
adjacent to tribal trust, tribal fee, or allotted land within the
Little Canyon Creek subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Little Canyon Creek

subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1508), and its progeny.

a. The Little Canyon Creek subbasin of Basin 85 includes
all lands draining into Little Canyon Creek, which is a
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necessary for tributary to the Clearwater River. The area included within the

definition or Little Canyon Creek subbasin is depicted on a map entitled

administration of “Little Canyon Creek subbasin within IDWR Basin 85,” on

this water right file with the Director of the Idaho Department of Water
Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

¢. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this 20 day of 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

Inre SRBA
Case No. 39576

ey
ok
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1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4, Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9. Place of use

10. Basis of right

11. Other
provisions

Partial Final Decree for Federal Reserved Water Right 85-15549

PARTIAL FINAL DECREE FOR S
Federal Reserved Water Right 85-15549 —

UNITED STATES OF AMERICA, as trustee for the benefitaf {
the NEZ PERCE TRIBE, acting through the '
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Long Hollow Creek subbasin
of Basin 85

15 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Long Hollow Creek and on tributary streams
adjacent to tribal trust, tribal fee, or allotted land within the
Long Hollow Creek subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Long Hollow Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

a. The Long Hollow Creek subbasin of Basin 85 includes
all lands draining into Long Hollow Creek, which is a
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necessary for tributary to Little Canyon Creek. The area included within the

definition or Long Hollow Creek subbasin is depicted on a map entitled

administration of “Long Hollow Creek subbasin within IDWR Basin 85,” on

this water right file with the Director of the Idaho Department of Water
Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
locations for Points of Diversion or Place of Use shall be
determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.
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IT IS SO ORDERED.

DATED this Z9¢cday o 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT £3
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLSc.

In re SRBA PARTIAL FINAL DECREE FOR r

Case No. 39576 Federal Reserved Water Right 85-15550 7|
S

—_— i

<

1. Name and UNITED STATES OF AMERICA, as trustee for the beneﬁgg |
.:'

address of owner:  the NEZ PERCE TRIBE, acting through the
AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs
911 N.E. 11" Ave.
Portland, OR 97232

2. Source of water  Surface water sources within the Meadow Creek subbasin of

Basin 85
3. Annual " 19 acre-feet per year (AFY)
diversion volume
4. Diversion rate Diversion rates will depend on the purpose for which this

water is used in accordance with the Tribal Water Code

5. Priority date June 11, 1855

6. Points of Points of diversion may be developed from surface water
diversion sources on Meadow Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Meadow

Creek subbasin of Basin 85.

7. Purpose of use Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal

Water Code.

8. Period of use January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

9. Place of use Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Meadow Creek

subbasin of Basin 85.

10. Basis of right The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United States, 207 U.S.

564 (1908), and its progeny.

11. Other a. The Meadow Creek subbasin of Basin 85 includes all
provisions lands draining into Meadow Creek, which is a tributary to
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necessary for Lawyer Creek. The area included within the Meadow Creek

definition or subbasin is depicted on a map entitled “Meadow Creek
administration of subbasin within IDWR Basin 85,” on file with the Director of
this water right the Idaho Department of Water Resources.

b. Notwithstanding the Priority Date of this water right,
the Tribe and the United States shall exercise this water right
in a manner that ensures persons lawfully diverting water
prior to April 20, 2004, will continue to receive their full legal
entitlement under state law.

c. This water right will be administered by the Nez Perce
Tribe in accordance with the Tribal Water Code. Specific
! locations for Points of Diversion or Place of Use shall be
i determined pursuant to the Tribal Water Code.

d. Notwithstanding the Priority Date of this water right,
changes in Points of Diversion or Place of Use to locations
outside of this subbasin shall not injure the legal entitlement
to water of those persons lawfully diverting water prior to the
time of the change to the Points of Diversion or Place of Use.
Any proposed changes in Points of Diversion or Places of Use
to locations outside of this subbasin will be jointly reviewed
by an intergovernmental board consisting of one
representative of the Nez Perce Tribe, one representative of
the Idaho Department of Water Resources, and one
representative jointly appointed by the Tribe and the State of
Idaho. The intergovernmental board will determine whether
injury to other water users will result from the proposed
change, and may examine other related issues regarding the
interpretation of the 2004 settlement agreement on which this
water right is based. The intergovernmental board will
provide appropriate public notice and meet in open session to
consider all relevant data, including, where appropriate,
testimony from any person claiming that the proposed change
will injure such person’s water rights. In the event the
intergovernmental board determines that the proposed change
would injure the legal entitlements to water of those persons
lawfully diverting water prior to the time of the proposed
change or makes other related determinations, it shall make
appropriate recommendations to the Tribe of the actions
necessary to avoid such injury. This intergovernmental
board’s authority and review process is advisory only and
shall not inhibit any party from seeking judicial enforcement
of this decree.

Partial Final Decree for Federal Reserved Water Right 85-15550 page 2 of 3




IT IS SO ORDERED.

DATED this Zp#t-day o ase/s 2007.
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JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS &:

Inre SRBA
Case No. 39576

PARTIAL FINAL DECREE FOR
Federal Reserved Water Right 85-15551

1. Name and
address of owner:

2. Source of water
3. Annual
diversion volume
4. Diversion rate
5. Priority date

6. Points of
diversion

7. Purpose of use

8. Period of use

9, Place of use

10. Basis of right

11. Other
provisions

UNITED STATES OF AMERICA, as trustee for the beneﬁt@'
the NEZ PERCE TRIBE, acting through the

AREA DIRECTOR, PORTLAND AREA OFFICE

Bureau of Indian Affairs

911 N.E. 11" Ave.

Portland, OR 97232

Surface water sources within the Mission Creek subbasin of
Basin 85

220 acre-feet per year (AFY)

Diversion rates will depend on the purpose for which this
water is used in accordance with the Tribal Water Code

June 11, 1855

Points of diversion may be developed from surface water
sources on Mission Creek and on tributary streams adjacent to
tribal trust, tribal fee, or allotted land within the Mission Creek
subbasin of Basin 85.

Irrigation, domestic, commercial, municipal, industrial,
hatchery, cultural, and other uses in accordance with the Tribal
Water Code.

January 1 to December 31, or as appropriate for the specific
use in accordance with the Tribal Water Code.

Tribal trust, tribal fee, or allotted land held in trust or under
restrictions against alienation within the Mission Creek
subbasin of Basin 85.

The legal basis for this water right is the doctrine of reserved
water rights articulated in Winters v. United State<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>