State of [daho
County of Twin Falls  ss,
! hereby cartify the foregoing to be a full,
true and correct copy of the orlginal on
file in the above entiffad &ction.
ROBERT 8, FORT
CLERK OF THE DISTRICT COURT

f o & A

By

' COEHED e
INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAYIO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 92-00021
(Interim Administration)

In Re SRBA

Case No, 38576

MOTION FOR ORDER OF INTERIM

)
)
)
) ORDER GRANTING STATE OF IDAHO’S
)
) ADMINISTRATION

On November 19, 2001, the State of Idaho filed a Motion for Order of Interim
Administration and Motion for Order Expediting Hearing, pursnant to L.C. § 42-1417, seeking
administration of water rights located in all or portions of Administrative Basins 35, 36, 41, and
43, in accordance with the Director’s Reports for those; water rights or in accordance with partial
decrees that have superseded the Director’s Reports. |

On November 19, 2001, the Court issued its Order Setting Hearings on State of Idaho's
Motion for Order of Interim Administration and Motion for Order Expediting Hearing, ‘I. C.
§42-1417, 401 6f(2) (Subcase 92-00021), which established the service procedures and hearing
schedule for the State of Idaho’s Motion. ‘

On November 23, 2001, the State of Idaho served copies of the Motion and supporting
briefing and affidavits and the Order Setting Hearings on State of Idako’s Motion for Order of
~ Interim Administration and Motion for Order Expediting Hearing; LC. § 42-1417, 401 6/(2)
(Subcase 92-00021) on all affected parties by U.S. Mail." The State of idaho filed the Cerfificate

of Service with the Court on November 26, 2001,

I The “affected parties” are claimants in Basins 35, 36, 41, and 43 with water rights within the
area shown on Attachment 1, other than sinall domestic and stockwater rights as defined under

Idaho Code §§ 42-111 and 42-1401A(11).
ORDER GRANTING STATE OF IDAHO’S MOTION FOR ORDER OF INTERIV, o
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On January 8, 2002, the Court heid a hearing on the State of Idaho’s Motion.
This Court, having heard the Mofion and reviewed_the pleadings, makes the following
findings of fact and conclusion of law and enters its Order as follows:
A. FINDINGS OF FACT

1. The State of Idaho has complied with the service requirements of LC. § 42-1417(2)(b)
and this Court’s Order Setting Hearings on State of Idaho’s Motion for Order of Interim
Administration and Motion for Order Expediting Hearing; I1.C. § 42-1417, AQ1 61(2)
(Subcase 92-00021) (Issued November 19, 2001).

2. The available water supply in all or portions of Administrative Basins 35, 36, 1-11, and 43
is currently not adequate to satisfy some senior priority water rights and is projected in
the future to be insufficient, at times, to satisfy these water rights.

B. CONCLI}SION OFLAW

1. Interim advunistration in those portions of Administrative Basins 35, 36, 41, and 43
shown on Attachment 1 in accordance with the Director’s Reports and the partial decrees
for water right?. is reasonably necessary to protect senior water rights in accordance with
the prior élppmpriation doctrine as established by Idaho law.

| C. ORDER
The State of Idaho’s Motion Sor Interim Administration is hereby GRANTED. Pursuant

to Idaho Code § 42-1417, the Court authorizes distribution of water pursuant to chapter 6,

title 42, ldaho Code in accordance with the Director’s Reports and the partial decrees that have

superseded the Director’s Reports, in those portions of Administrative Basins 35, 36, 41, and 43

shown on Attachment 1.7

ORDER GRANTING STATE OF IDAHO’S MOTION FOR ORDER. OF INTERTM
ADMINISTRATION, Page 2 JONES

502




This Order shall continue in force and effect until modified or dissolved by this Court.

DATED this g day Gfﬁﬂ,ﬂ%zooz_

ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication

State of Idzho
County of Twin Falls  ss.
| hersby certify ihe foregoing to be a hull,
true and correct copy of the original on
file in the above entiied action.
ROBERT 8. FORT
CLERK OF THE DISTRICT COURT

Bv;mﬂbiﬂ \58 '
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ALAN G. LANCE
Attorney General

CLIVE J. STRONG

Chief, Natural Resources DlVlSlDIl
Deputy Attorney General

Office of the Attorngy General
P.Q. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-4124

Fax: (208) 334-2690

ISB #2207

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subeasé No. 92-00021

MOTION FOR ORDER OF

IN TERIM ADMINISTRATION AND
MOT:{ON FOR ORDER EXPEDITING

HEARING

In Re SRBA

Case No. 39576

\../\._/\_/‘_,v\_,r\ .

DESCRIPTIVE SUMMARY

This document is.the State’s H‘}Oﬁ@]_l requesting -the Snake River Basin_ Adjudication
(“SRBA”} District Court to authorize the Director of the Idaho Department of Water Resources
(“Dizector”) to in:lplemen_t interim administration pf water 1i ghts m all or parts of Basins 35, 36, 41
and 43 in accordance with the most _cu_zrentVDilirectof’s Reports_‘ijog Basms 35, 36.? 41 and 43, orin
accordance with partial decrees that have superseded the Director’é Reports, This document further

requests the District Comf to provide an expedited hearing for this motion with 2 hearing set for
January &, 2002.

MOTION FOR ORDER OF }NTBRM ADMINISTRATION AND. JONES
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MOTION FOR ORDER To EXPEDITE HEARING

The State of Idaho further moves the court for an order to expedite the hearing for

conmderatmn of the MOTION FOR ORDER OF INTERIM ADM{NISTRATION The grounds for

this motion are as follows:

1

SRBA ADMINISTRATIVE ORDER 1 (“*AO1”) govems notice of documents filed in the
SRBA. Under AOL, this MOTION FOR ORDER OF INTERIM ADMINISTRATION will

first appear on the docket sheet issued December, 2001, and, thus, this motion would come
on for hearing in February 2002, if heard without an expedited hearing éc_hadule.

AOQ1 also provides that the court may order an expedited hearing. This motion requests the
court to shorten the time for the hearing date on the State’s MOTTION FOR ORDER OF
INTERTM ADMINISTRATION to January 8, 2002.

As the BRIEF IN SUPPORT OF MOTION FOR ORDER OF E\TTERIM
ADMINISTRATION demonstrates, the need for interim administration of the watcr rights
is pressing and immediate. Bxpedited consideration of this motion, with a hearing set for
Jamuary 8, 2002, will provide sufficient time for interested parties to respond.

THEREFORE, the State respectfully moves this Court for an order shortening time for

consideration of this matter and for an order permitting interim administration of water rights in al

or parts of Basins 35, 36, 41 and 43 in accordance with the most current Director’s Reports for these

Basins, or in accordance with partial decrees that have superseded the Director’s Reports. The

Affidavit of Timothy J. Luke and a brief in support of these motions are submitted herewith. Oral

MOTION FOR ORDER OF INTERIM ADMINISTRATION AND
MOTION FOR ORDFER EXPEDITING HEARING. Pawe 3

argument on this motion is requested.

JONES
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ALANG. LANCE
Attorney General

CLIVE J. STRONG

Chief, Natural Resources Division
Deputy Attomey General
Office of the Attorney General
P.O. Box 44449

Boise, Idaho 83711-4440
Telephone: (208) 334-4124

Fax: (208) 334-2690

ISB #2207

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN-FALLS

Subcase No. 92-00021

In Re SRBA )
S ) BRIEFINSUPPORT OF MOTION FOR
Case No. 39576 )  ORDER OF INTERIM ADMINISTRATION
) . |

)
DESCRIPTIVE SUMMARY

This document is the State of Idaho’s brief in suppert of its Motion for Order of Interim |
Administration, which seeks authorization for distribution of water fights pursuant to chapter §,

title 42, Ideho Code, in.all or parts of Basins 35, 36, 41 and43 _%q-gqqordapge with the most

current Director’s Report for Basins 35, 36, 41 and _.43,1_ or.in accQ;:_daﬁce with partial decrses that

have superseded the Director’s Reports.

was filed on June 6, 1998, Part II vl September 15, 1998 and Part DI on Ianuary '3’9 1999 The ..

Director’s Report for Basin 36 was filed on November 2, 1992, The Director’s Report for:Basin

41 was filed on November 2, 1999 and the  Director's Report for' Basin 43 was ﬁled of . -

September 28, 2001. .

BRTEF IN SUPPORT OF MOTION FOR INTERIM ADMINISTRATION - Page 1
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R

for seeking interim administration is to permit immediate administration of water rights’ in the

affected arcas pursuant to chapter 6, tifle 42, Idahe Code, and to enable the Director and

participating water right holders to take further steps toward long-term administration of the

resource.

B. There Is An Insufficient Water Supply Available to Satisfy Senior Sﬁrface
Water Rights Supplied By Springs In The American Falls and Thousand

Springs Reaches of the Spake River.

The ESPA underlies much of the Eastern Snake River Plain, Natural discharge from the

ESPA occurs primarily proximate to American Falls Reservoir, and through the Thousand

Springs. The spring discharges have fluctnated significantly over time. The major factor in this

finctuation in spring discharges is irigated agn'culture

Because of the hydrogeoiovy of the ESPA the impacts of changes in aquifer recharrra

and pumpmg are often not apparent in aqulfer discharge and river flows for penods of years, or

decades in some cases. This delayed and dispersed effect makes administration of the water

rlghts fz‘om the hydrauhcally cozmccted grounci water a.nd surface water sources extremely

e 1t
st nE S5 PR .
t

complex Resolvmg th:ls ieval 1'8121'[101151’}1]3 Wwas 0ne of the 113in reasons for commencement of

2y

~ the SRBA “In: fact, the Snake vaer Basm Adjuélcatmn Was fﬁed in 1987 pursuant to I C § 42-

1406A in larﬂe part to resolve the legal relatlonshlp between the rights of ground water pumpers

on the Snaka River Plain and the rights of Idaho Power at its Swan Falls Dam.” 1994 Im‘erzm

Legs[az‘zve C'ommzzz‘ee on the Srzake River Basin Aaﬂmdzcatzon at 36. UpOIl completion of the

SRBA water dzstncﬁs W1]1 be created pursuant to chaptar 6 title 42, Idaho Code, to, among other

functlons, protect senior water rights from injury caused by junior water nghis diverting from

hydraulically connected sources within the Snake River Basin in Idaho. The Iegislaﬁlre

R A

® The Stafe of Idaho’s motion for interim administration does not ssek administration of domestic -

and stockwater 11 D]:ats as defined unde:r Idaho Code §§ 49 111 and 42- 1401A(1 1)

BRIEF IN SUPPORT OF MOTION FOR INTERIM ADMINISTRATION - Page 3

JONES

508



C, Creation Of Water Districts In AN Or Parts Of Basins 35, 36, 41 And 43 Is
Reasonably Necessary {o Protect Senior Surface Water Rights.

“Administration of water rights” is the distrdbution of water to water users in accordance
with the prior appropriation c}omﬁn’ne aé set forth in Idaho law. Chapter 6, title 42, Idaho Code,
sets forth the provisions of law that govern such administration in Idaho. Chapte; 6 assigns to
the Director the responsibility for supervising the distrbution of water from all natural water

sources. Chapter 6 provides that the Director will exercise this duty through the creation and

fimction of water disiricts. -

As Tim Luke, Section Manager for the Water Distribution Section for IDWR, states in

mfegmousesmdnanciofilh ey shis o U e
A, Affidavit of T zmoz‘hy J. Luke In Suppmt of Motion for Order of interim Admmzsrratwn at 3.

‘While IDWR has created water measurement distriots in these areas, the measurement chstncts

. The creation of water districts is an important step in the administration of water rights.

Wate;,r dism'n.:-ts provide mechanisms for administzatioﬁ, regulation, and enforcement of water
no'hts .. They also pr0v1de a means for mcorporatmg reguiar measuremlent and reportmfI éf
diversions, mcludmg ground water dxversmns Id. In addmon Watér dlstnots prov1dc for local
and timely zesponse 1o ggnegai calls for water dzgmbutlon and prov1de a system Whereby é local |
watermagter, cal;_provideig'xinely assistgnce and expertise to water users and .z;aﬂ;spond to their

complaints. Id. Fﬁﬁhannore, water districts provide for improved management of water rights

BRIEF IN SUPPORT OF MOTION FOR INTERIM ADMINISTRATION - Page 5
JONES
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can a systeim be administered.” Jd. &t 91, 558 P.2¢ at 1052, quoting DeRousse v. Higginson, 95

Tdaho 173, 505 P.2d 321 (1973).

Before the court can issue the order of interim administration, the court must find that the
individual parfizl decrees that supersede the Director’s Report for individual recommendations
and the latest filing of Director’s Reports wherse partial decrees have not been issued are an

adéquate listing of the owners of and the elements of the water rights for the purposes of interim

admisistration of a water source. Idaho Code § 42-1417 contemplates that the Director’s

Reports constitute an adequate lsting, since all the claims have been investigated by state

officials and reported to the court.: The statute assures procedural due process by requiring notice

to the claimants and by allowing the court to modify the Director’s Report for, purposes of,

interim administration. - Thé -statute also- contemplates that the partial decrees provide an

adequate l'isting of water rights for purposes of interim administration because these rights have -

not‘ only been investigated by state pfﬁcials, but have also withstood the scrutiny of court review.
Thus, the Director’s Reports and ;d:le partial decrees meet the need for administration pending the
completion of thc- adJudicatlon | Uponentry of an order for interim administration, the creation
of water distll:icts;ﬁd:‘zhe Eistﬁb{lﬁén' of water thereunder will occur in accordance with the
normal administrative mechanism created by chapter 6, title 42, Idaho Code.

NOTICE IS BEING PROVIDED TO EACH CLAIMANT THAT WILL BE

HI.
SUBJECT TO THE INTERIM ADMINISTRATION ORDER.

idaho Cods § 42-1417 requires that notice be given to “each claimant of water from the

water system or portion thereof that could reasonably be determined to be adversely affected by

entry of the order. ... The State of Idaho is mailing notice of this motion to all claimants who

will be subject to interim administration if this motion is granted. Therefore, the notice

provisions of Idaho Code § 42-1417 are satisfied.

BRIEF [N SUPPORT OF MOTION FOR INTERIM "ADMB\IISTRATION - Page 7
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ALAN G, LANCE
Attorney General

CLIVE 1. STRONG

Deputy Attorney General

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, 1daho 837114449
Telephone: {708)334- 4124

Fax: (208)334-2690

ISB #2207

IN THE DISTRICT CDURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 92-00021
) .

Case No. 39576 ) AFFIDAVIT OF TIMOTHY J. LUKE
) IN SUPPORT OF MOTION FOR ORDER
) OF INTERIM ADI\’IINISTRATION
)

STATE OF IDAHO )

' ) ss.
County of Ada )

o

Timothy J. Luke ’oemg ﬁrst du}y SWOIT Upon oath deposes and states as follows:

1. My name is Timothy J. Luke. Tam the Sectzon Manager for the Water D:stnbd‘tzo-d

Section for the Idaho Department of Water Resources (IDWR) My work address is

Idaho Eepartment of Water Resourees 130] North Orchard Bmse Idaho 83706 1
reSIde in Bozse Idaho o

2. My education background mcludes a Bacheler of Arts degree n Geography from West
Virginia University in 1982 and a Master of Science. degree in Geography and Natural ‘
Resource Menagement from the Umver31’[y of Idaho in 1992 My educatlon/trammo

since college has mcluded bu‘[ i not hmlted fo, part]czpatlon in sefiinars and courses

AFFIDAVIT QF TIMOTHY J. LUKE IN SUPPORT OF ’\/IOTION FOR ORDER OF INTERIM
ADMINISTRATION, PAGE 1 ' :
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8. The general reasons for the creation or enlargement of a water disirict are:

* Provide a mechanism for administration, regulation and enforcement of water
rights;
. Provide a means for recular measurement and reportmg of diversions, inchuding

ground water diversions.

. Provide a more local and immediate response to general calls for water delivery;

. Provide for improved management of water rights and keeping water rights
~ current with respect to ownership and water use;

» . Provide a system whereby local watermasters or deputy watermasters can provide
for Tocal and timely response to general calls for water distribufion; dnd

. Water district administration and regulation can be accomplished hy assessing
water nsers directly throu gh the districts. :

9. The specxf ic reasons for creatlon or en}argement of water districts in Basins 35, 36, 41
and 43 are:.

Existing water districts in these basins are limited fo surface water sources and do
not include ground water sources. Additionally, some surface water sources in
these basins are not included in any water district.

All of the water rights claimed in Basins 35, 36, 41 and 43 have been reported or
partially decreed in the SRBA as required under 1.C. § 42-1417.

IDWR has already created Water Measurement Districts in these areas, but the
Measurement Districts’ authority is limited to measurement and repom'ng of
water use and does not include authority to regulate water rights, inc udmg
enforcement of water right conditions.

The esteblishment of water districts will provide the watermasters with the ability
to administer water rights in accordance with the prier appropriation doctrme as

established by Idaho law.

The available water supply is currently not adequate to satisfy some senior
priority water rights and is projected, in the future, to be insufficient, at times, to

satisfy these water rights.

AFFIDAVIT OF TIMOTHY J. LUKE IN SUPPORJ‘ OF MOTIO\I FOR ORDER OF INTERIM
ADMINISTRATION, PAGE 3 ' : o
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