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BRUCE M. SMITH, ISB #3425

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 63-32089 AND 63-32090 IN THE) MOTION TO DISMISS
NAME OF THE CITY OF EAGLE

R .

COMES NOW the City of Eagle and moves to dismiss the Protest of United Water Idaho
Inc. on the grounds that United Water Idaho Inc. has no water rights which will be injured by the

City’s application. (See Exhibit 1 attached).

SUBMITTED this day of December, 2006.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

T

BRUCE M. SMITH
Attorney for the City of Eagle
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CERTIFICATE OF SERVICE

I hereby certify that on this day of December, 2006, a true and correct copy of the
foregoing document was served upon the following by the method indicated below:

TIM CHENEY DEAN & JAN COMBE HOOT NANNEY FARMS, INC,,
PO BOX 190027 6440 W BEACON LIGHT MIKE DIXON
BOISE ID 83719 EAGLE ID 83616 RT. 1, 2650 WING ROAD
STAR, ID 83669
CITY OF STAR BILL FLACK BOB & ELSIE HANSON
¢/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW 5™ AVE EAGLE ID 83616 EAGLE ID 83616
STE A
MERIDIAN ID 83642
MICHAEL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/O CHARLES HONSINGER | 10820 NEW HOPE ROAD
EAGLE ID 83616 RINGERT CLARK CHTD STAR ID 83669
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
LEEROY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/O CHARLES HONSINGER
EAGLE ID 83616 C/O CHARLES HONSINGER | RINGERT CLARK CHTD
RINGERT CLARK CHTD 455 S, THIRD STREET
455 S. THIRD STREET PO BOX 455
PO BOX 455 BOISE, ID 83701-2773
BOISE, ID 83701-2773
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARIROSTI
C/O CHARLES HONSINGER REESER 1460 N. POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669
455 S. THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N. EAGLE ROAD
468 N. LONGHORN AVENUE | STAR ID 83669 EAGLE,ID 83616

EAGLE,ID 83616
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JERRY & MARY TAYLOR UNITED WATER ID INC IDWR - WESTERN REGION
3410 HARTLEY c/o JOHN M. MARSHALL ATTN JOHN WESTRA
EAGLE ID 83616 GIVENS PURSELY LLP 2735 AIRPORT WAY
601 W. BANNOCK STREET BOISE ID 83705-5082
BOISE ID 83702
via U.S. MAIL
via HAND DELIVERY
____ viaOVERNIGHT MAIL
via FACSIMILE

S

! BRUCE M. SMITH
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CITY OF EAGLE

1019.0%

John M. Marshall (ISB No. 5628) CCY 25 2006
GIVENS PURSLEY LLP Fie:
601 W. Bannock Street Routs to:

Boise, Idaho 83702
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

Johnmarshall@givenspursley.com wiGy0i Gty Coungil v ,

Sy Clerk oyl
Attorneys for Protestant BlgngDDept e = SA
United Water Idaho, Inc. At or}ze:pt‘h -

Engineer v
——— e

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ) UNITED WATER OF IDAHO’S

FOR PERMIT NOS. 63-32089 AND ) RESPONSE TO CITY OF EAGLE’S

63-32090 IN THE NAME OF THE CITY ) FIRST SET OF INTERROGATORIES

OF EAGLE } AND REQUEST FOR PRODUCTION
) OF DOCUMENTS

The following are Protestant United Water of Idaho, Inc.’s responses to Applicant’s First
Set of Interrogatories and Request for Production. The following responses are based upon such
discovery and investigation as has been completed by Protestant to date after reasonable inquiry
of all available sources. The following responses are given without prejudice to Protestant’s
right to produce at trial evidence of any subsequently discovered information or facts, facts
which Protestant may later recall, or information and/or facts omitted as a result of good faith
oversight. Protestant reserves the right to supplement or amend any and all answers herein as
additional facts are ascertained and analyses are made. The responses contained herein are made
in a good faith effort to supply as much information as is presently known, but shall in no way

prejudice the right of Protestant in relation to further discovery, research and analysis.

EXHIBIT
UNITED WATER OF IDAHO’S RESPONSE TO CITY OF EAGLE’S FIRST SET OF

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS-~ Page
SACLIENTS\30\ 33\Response to Eagles First Discovery. DOCCAsmudeitesmp\UWHDs Response-to-Eeglos-Let Rogs-and REP-DOC !



RESPONSE TO REQUEST FOR PRODUCTION NO. 2: United Water has not yet

determined what documents, if any, it will offer as exhibits at the hearing.
INTERROGATORY NO. 4: Please identify by water right number and point of

diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.

ANSWER TO INTERROGATORY NO. 4: United Water alleges that the City of
Eagle has not demonstrated that its proposed wells and water rights would not injure United
Water’s existing wells and water rights, including without limitation water right no. 63-12334,
63-12362, 63-11878, 63-12192 and 63-12452, and 63-12516 and the corresponding points of

diversion associated with those rights.

INTERROGATORY NO. 5: If you claim the Applications, if approved, would conflict
with the local public interest criteria as defined in Idaho Code § 42-202b, please identify with
specificity how or why the Applications so conflict.

ANSWER TO INTERROGATORY NO. 5: The Applications, if approved, would

conflict with the local public interest criteria by causing a duplication of water main and water
supﬁly facilities in an area where an existing municipal water supply and system is already
available.

INTERROGATORY NO. 6: If you claim there is insufficient water to allow the
approval of the Applications, please identify with specificity on what basis you believe the water
supply is insufficient.

ANSWER TO INTERROGATORY NO. 6: United Water claims that the City of

Eagle has yet to provide information demonstrating that there is sufficient water available to
allow approval of the Applications.

UNITED WATER OF IDAHO’S RESPONSE TO CITY OF EAGLE’S FIRST SET OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS-- Page 3
IWIDs Response-to-Fagles-lst Rogs-and-REP-DOC

SACLIENTS\30\L33\Response to Eagles First Discovery, DOC CtmwFeermpil



AMater Right Report , | ‘ Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

11/21/2006

WATER RIGHT NO. 63-12334

Owner Type Name and Addr;ss
Current Owner [|[CAPITOL WATER CORP
2626 EL. DORADO
BOISE, ID 83704
1(208)375-0931

Original Owner|SPURWING HOMEOWNERS ASSOC
3278 N SHAMROCK LN

BOISE, ID 83704

(208)345-2762

Priority Date: 03/28/1995
Basis; License
Status: Active

Source Tributa[y-
GROUND WATER|

| Beneficial Use |[From|| To |[Diversion Rate||Volume
MUNICIPAL {i01/01(12/31}|0.38 CFS 42 AFA
Total Diversion 0.38 CFS

Location of Point(s) of Diversion:

GROUND WATER|INESWiiSec. 23| Township 04N|[Range 01 W[IADA County
GROUND WATER|[SWSE ||Sec. 24| Township 04N|[Range 01 W}ADA County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=63&Sequ...  11/21/2006



JMater Right Report : Page 1of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

11/21/2006

WATER RIGHT NO. 63-12362

Owner Typ? Name and Address
Current Owner [[CAPITOL WATER CORP
2626 EL DORADO
BOISE, ID 83704
(208)375-0931

Original Owner{|GARY D LASHER

PO BOX 967

CALDWELL, ID 83606-0967
(208)459-8780

Priority Date: 09/30/1996
Basis; License
Status: Active

Source Tributary
|IGROUND WATER

—Beneficialﬁse "From To Diversion_Rate Volume'
FIRE PROTECTIONI!01/01[|12/31{{2.22 CFS
Total Diversion_ 7 2.22 CFS

Location of Point(s) of Diversion:

[GROUND WATER]SWSEl[Sec. 24][Township 04N|Range 01W]}ADA County]

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl .asp?BasinNumber=63&Sequ... 11/21/2006



—Watat Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

11/21/2006

WATER RIGHT NO. 63-11878

( Owneﬁype
Current Owner

&ame al-l-d Add;;m

CAPITOL WATER CORP

2626 EL DORADO

Original Owner

BOISE, ID 83704
(208)375-0931

ALPINE PEAKS

Priority Date: 06/15/1992

Status: Active

Source Tributary
GROUND WATER
Beneficial Use |[From|| To [|Diversion Rate|| Volume
MUNICIPAL |i1/01 |12/31]j0.99 CFS 190.5 AFA
Total Diversion 0.99 CFS

Location of Point(s) of Diversion:

GROUND WATER
GROUND WATER||SENW

SWNWLt2

Sec. 07

Sec. 07] Township 04N
Township 04N

Range 01E

Range 01E

Place(s) of use: No POUs found for this right

ADA County
ADA County

Page 1 of 2

hitp://www.idwr.idaho.gov/ apps/ExtSearch/RightReportAJ .asp?BasinNumber=63&Sequ... 1 1/21/2006



Water Right Report Page 1 of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

11/21/2006

WATER RIGHT NO. 63-12192

Ow_x;er Type Name and Address
Current Owner|[CAPITOL WATER CORP
2626 EL DORADO
BOISE, ID 83704
(208)_325;0931

Priority Date: 08/06/2002
Status: Active

Source Tributary
GROUND WATER

Beneficial Use [[From| To [Diversion Rate||Volume
MUNICIPAL |{|1/01 Y12/31||5 CFS
Total Diversion 5 CFS

Location of Point(s) of Diversion:

GROUND WATER|SESESW ___ |Sec. 05|[Township 04N|Range 01E|[ADA County
GROUND WATER|SESWNW Lt 2Scc. 07|Township 04N|[Range 01EADA County

Place(s) of use: No POUs found for this right

Conditions of Approval:

http://www.idwr.idaho. gov/apps/E_xtSearch/RightReportzU .asp?BasinNumber=63&Sequ... 11/21/2006



Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

11/21/2006

WATER RIGHT NO. 63-12452

Owner Type
Current Owner|

Name ;nd Address

CAPITOL WATER CORP

2626 EL DORADO
BOISE, ID 83704

(208)375-0931

Priority Date: 04/15/1998

Status: Active

Source

nTributa[y-
GRCUND WATER

Beneﬁcial_Use
MUNICIPAL
Total Diversion

Fromi To

Diversion Rate

Yolume

1/01 |[[12/31]}4.5 CFS

4.5 CFS

Location of Point(s) of Diversion:

GROUND WATER|ISESW  |[Sec. 05
GROUND WATER||SWNW Lt 2||Sec. 07

Township 04N

Township 04N

Range O1E

Range 01E]

ADA County
ADA County

Place(s) of use: No POUs found for this right

Conditions of Approval:

Page 1 of 2

hitp://www.idwr.idaho. gov/apps/ExtSearch[RightReportAJ.asp?BasinNumber=6_3&Sequ. . 1172172006



Water Right Report Page 1 of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

11/21/2006

WATER RIGHT NO. 63-12516

Owner Type __Name and?&ddress
Current Owner||CAPITOL WATER CORP
2626 EL. DORADO
BOISE, ID 83704
(208)375-0931

Priority Date: 04/13/1999
Status: Active

Source Tributary
GROUND WATER

Beneficial Use||[Fro To |Diversion Rate||Volume
MUNICIPAL |[|1/01 {|12/31|[4 CFS
Total Diversion 4 CFS

=

Location of Point(s) of Diversion:

GROUND WATER|[NESW/Sec. 23||Township 04Nj[Range 01W||ADA County
GROUND WATERJISWSE |[|Sec. 24 Township 04N|Range 01W||ADA County

Place(s) of use: No POUs found for this right

Conditions of Approval:

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl .asp?BasinNumber=63&Sequ... 11/21/2006



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDRHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 63-32089 AND. 63-32090 )

IN THE NAME OF THE CITY OF EAGLE ) @Y _
) _ _

DEPOSITION OF ROGER DITTUS.

November 17, 2006

REPORTED BY:

COLLEEN P. KLINE, CSR No. 345

e - SOUTHERN | NORTHERN
- Courtiotary Public 1-800-234-9611 1-800-876-1700
- BOISE, ID = POCATELLO, ID ' COEUR D'ALENE, m
.,Reportlng " 2083450611 2082328681 . 2087651700
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page 81 page 83

Feather well. 1 understand the injury analysis that Roger is

F Any others? 2 talking about, but just in terms of reasonable
F. Not that 1 have information on. 3 pumping Jevels, and how the Department Of
F (. Soifyouuse Theis, what are the 4 ‘somebody might calculate those, I was just
P ssumptions that you have to make? 5 wondering if you've ever done that?
F A Tousethe Theis equation? 6 A Idon'tknow that T've ever done that
F- Q. Uh-wh 7 for a particular case. But 1 can say what my
8 A. It'sasimple equation, and really 8 opinion is, you know, with respect to individual
9 extensive aquifer that's completely confined. 9 United Water wells. And I would think that the

hether those conditions exist 40 reasonable pumping jevel would be based on

10 And, you know, W
14 like that in the real world, to the extent that 14 several different factors, which I think I have

12 the aquifer in reality is aerially extensive and 12 some insight into.

413 completely confined, then the Theis equation 13 Q. What would those be?

14 would give 8 good prediction and would provide a 14 A. Well, a reasonable pumping level would
15 good estimate for that. 15 be a pumping jevel that doesn't cause the well to

16 Q. Okay. Do you think this aquifer i 16 not be able to pump its water right if the well
17 confined? 17 is not inordinately shallow, or if the pump is
18  A. Yeah. Ii's artesian, so it must be 18 not set too shallow, or if the impact is, you

19 confined to some degree. The store activity |19 know, a significant portion of the available draw
1l. And all those factors would

20 values are confined store activity values. ¥ 20 down in the we

21 Q. Anything else? 124 have -- 80 it's an individual case per well.

22 A. No. 122 Q. Well, do you think that a decrease in

23 Q. Andl {hink you said that you did not i 23 head pressure in an artesian system is an injury?
24 disagree with any calculations in the City's pump 24 A. No, not — it depends on the magnitude,

¥

|25 but not justa decrease.

Raniniiwhaibrint Sty

Page 82% page B4

1 Q. What reduction 1 head pressures would

A. That's true. |

Q. Do you have any opinion on what you L 2 you think would be injury?

think is a reasonable pumping level out intis | 3 A. Once again, I think it would go back 10
area? | 4 the individual well. And so that you would have

1

2

3

4 i

) A. Twould think that a reasonable impact . 5 arange, and T would say that range might be, you
6

7

8

might be — well, it depends on the well | & know, 2010 40 feet. Depending on the well, that

construction. The Floating Feather well, T would ‘ 7 mightbea general thing, general number.

think that a reasonable impact in that well might | 8 Q. You mean, a decline of 40 feet in

9 be an impact of something in the range of ~if | 9 artesian head?

40 it was more than 20 feet, it would probably be 110 A, Yeah

11 impacted. \ 11 Q). Okay. 50 if Redwood Creek and Floating
12 Q. But less than 20, it would not? 112 Feather didn't produce the full amount of water
13 A. Less than 20, you might just have to .13 that you need to pump from those, how do you
14 live with it. Butif it was 20 or more in that |14 reactto that? What does United Water do in that
15 particular well, there would be a problem. 115 instance?

16 Q. So, basically, that's how you determine |1 B A. You mean, froma mechanical sense?

17 injury? 7 Q Uh-huh.

18 A, Yes. 118 A  believe at Floating Feather, we would
19 Q. Have you ever calculated reasonable 119 beout of luck. The pump s set as deep as it

20 pumping levels? Haveyou ever looked at that 120 can be. And at Redwood Creek, there is room t0
21 issue after March? | 54 jower the pump in that well.

22 MR. MARSHALL: Could1 clarify? You |22 Q. Well, Scott talked yesterday about

23 mean in the legal sense? 23 bringing water in from the eastern part of the

24 Q. (BYMR. SMITH) Well, if somebody is 24 system, I assume, the Boise area. Is that
P o Amsenta T 25 nossible?

.Jn"‘!“1
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MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTOENEYS AT LAW

950 W, BANNOCK, SUTTE 520, Bowse, (DY 83702
TELEPEONE (208) 331-1800 PAX: (208) 331-1202

FACSIMILE COVER SHEET

December 6, 2006
DATE: RECIPIENT’S FAX: 208-287-6700

TO: (zary Spackman CLIENT: 1019.03
City of Eagle Applications to Appropriate Water Nos, 63-32089 & 63-32090

RE:

FROM: Bruce M. Smith/Debbie

NUMEBER OF PAGES INCLUDING THIS COVER SHEET: 8
_X ORIGINAL WILL NOT BE SENT

~__ ORIGINAL WILL BE SENT BY FIRST CLASS MAIL
T ORIGINAL WILL BE SENT BY FEDERAL EXPRESS

ADDITIONAL COMMENTS:

Ltr re discovery from protestant and with City’s Response 10 2™ supplemental discovery
responses from Dixon

Cc: Charlie Honsinger via Fax 342-4657

***********************IMPORTANTIVIESSACE*********************:**

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDBNTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL NAMED ABOVE. IF THE READER OF THIS
MESSAGE 15 NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE QR AGENT RESPONSIELE TO DELIVER IT TO THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR GOPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABUVE
ADDRESS VIA THE U S. POSTAL SERVICE. THANK YOUL
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attomeys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS ) CITY OF EAGLE’S
FOR PERMIT NOS. 63-32089 AND } RESPONSE TO PROTESTANT
63-32090 IN THE NAME OF THE ) MIKE DIXON'S SECOND :
CITY OF EAGLE ) SUPPLEMENTAL ANSWERS TO
) THE CITY OF EAGLE’S FIRST
) SET OF INTERROGATORIES
)

COMES NOW the Applicant, CITY OF EAGLE, by and through its attomey, BRUCE M.
SMITH of the firm, MOORE SMITH BUXTON & TURCKE, CHTD., ATTORNEYS AT LAW,
and responds to Protestant Mike Dixon’s Second Supplemental Answers to the City of Eagle’s First

Set of Interrogatories as follows:

This response violates all of the orders of this case.

RESPECTFULLY SUBMITTED this {a_day of December, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

By "/—'—_/

Brucd M. Smuth, of the firm
Attomeys for City of Eagle

CITY OF EAGLE’S RESFONSE TO PROTESTANT MIKE DIXON’S SECOND SUPPLEMENTAL ANSWERS TO THE
CITY OF EAGLE’S FIRST SET OF INTERROGATORIES - 1

A0
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MOORE SMITH BUITON TURCK

CERTIFICATE QF SERVICE

@oos

The undersigned does hereby certify that on the 1‘ day of December, 2006, a true and

correct copy of the within and foregoing decument

to:

by United States first-class, postage prepaid mail

TIM CHENEY DEAN & JAN COMBE HOOT NANNEY FARMS, INC,,
PO BOX 190027 6440 W BEACON LIGHT MIKE DIXON
BOISE ID 83719 EAGLE ID 83616 RT. 1, 2650 WING ROAD
STAR,ID 83669
CITY OF STAR BILL FLACK BOB & ELSIE HANSON
c/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW 5™ AVE EAGLE ID 83616 EAGLE ID 83616
STEA
MERIDIAN ID 83642
MICHAEL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/O CHARLES HONSINGER | 10820 NEW HOPE'ROAD
EAGLE 1D 83616 RINGERT CLARK CHTD STARID 83669
455 §, THIRD STREET
PO BOX 455
: BOISE, ID 83701-2773 ,
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S, THIRD STREET
PO BOX 455 .
BOISE, ID 83701-2773
LEEROY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/O CHARLES HONSINGER
BAGLE ID 83616 /O CHARLES HONSINGER | RINGERT CLARK. CHTD
RINGERT CLARK CHTD 455 8. THIRD STREET
455 S. THIRD STREET PO BOX 455
PO BOX 455 BOISE, ID 83701-2773
BOISE, ID 83701-2773 .
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARIROSTI
C/0 CHARLES HONSINGER REESER 1460 N. POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669
455 S, THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N, EAGLE ROAD
468 N. LONGHORN AVENUE | STAR ID 83669 EAGLE,ID 83616

EAGLE,ID 83616

CITY QF EAGLE’S RESFONSE TO PROTESTANT MIKE DIXON'S SECOND SUFPLEMENTAL ANSWERS TO THE
CITY OF EAGLE’S FIRST SET OF INTERROGATORIES - 2

00
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MOORE SMITH BUXTON TURCK ‘ Aoos

JERRY & MARY TAYLOR
3410 HARTLEY
EAGLE ID 83616

UNITED WATER ID INC
¢/o JOHN M. MARSHALL
GIVENS PURSELY LLP

601 W. BANNOCK STREET
BOISE ID 83702

IDWR - WESTERN REGION
ATTN JOHN WESTRA

2735 AIRPORT WAY
BOISE ID 83705-5082

DATED this E day of December, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD

ATTORNEYS AT LAW

(-BK\/_NF_—_'—'-“'&

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE'S RESPONSE TO PROTESTANT MIKE DIXON'S SECOND SU?PLEMNTAL ANSWERS TO THE
CITY OF EAGLE'S FIRST SET OF INTERROGATORIES - 3

b0
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MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTORNEYS AND COUNSELORS AT LAW

950 W. BANNGCK STREET, SUITE 520
BOISE, ID 83702
TELEPHONE: (208) 331-1800 FAx: (208) 331-1202

STEPHANTE J. BONNEY JOEN ). MCFADDEN™?

S0saN B. Bincron® | of Counsel

Micar C MochE .

FauL). Frizer * Also adinitted in Oregon

Bauck M. Smrme t Alup admitted in Washington

PAUL A, TURCKE! + Also admittediin Scuth Dakota

TAMMY A, ZOKAN® . * Also admitied in New Mexdco
December 6, 2006 '

Mr. Gary Spackman

Idabo Department of Water Resources
322 E. Front Street

Boise, D 83720-0098

Re:  Applications to Appropriate Water Nos. 63-32089 and 63-32090 in the name of
the City of Eagle

Dear Gary:

You specially modified the hearing schedule to allow 2 certain group of protestants to
use Ringert Clark as their counsel at the last minute because it would be more “efficient.” It
has become anything but that as the protestants, through their counsel, are continuously filing
documents clearly in violation of the orders under which this matter is proceeding. -
Approximately thirty (30) minutes ago, I received the latest filing in this matter by Ringert
Clark - a “second” supplemental response to the City’s discovery, which was never responded
to in the first instance. This is a blatant attempt by the protestant to get around never having
responded to discovery or actively participating in the case vntil now. The filing includes a
memorandum from the Star Water and Sewer consultant, which Ringert Clark indicates it
intends to produce as an exhibit. '

Tnstead of “efficiency”, we are seeing an abuse of the special consideration you allowed
by changing the hearing schedule. Not only has this protestant ahused the very process to
which he agreed two (2) years ago, he is now attempting to further abuse the process by trying
to use documents from a person no longer even involved in this matter. He is, in essence, now
attempting to inject an expert opinion through anotber expert opinion, veither one of which is
allowable. I understood the interest in trying to get an attorney, but I do not accept the
contortions to which the proceeding is now subjected by these last minute games. On behalf of
my client, ] am requesting that you take appropriate action to stop this abuse of process. The
attorney from Ringert Clark who does appear is entitled to participate at the hearing. . Experts
are not - based on the very responses filed by the protestants. Nor are the protestants allowed
to now introduce exhibits which have never been disclosed and which are directly contrary to
their representations.
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While I recognize that you often go to extra lengths to allow lay protestants some
additional flexibility - that is not what is now happening. The City’s Motion in Limine was
intended to stop these last minute games and switching of positions, and I would expect the
motion to be granted in order to afford my client a process that is fair and consistent with the

rules of the IDWR.
Sincerely,
MOORE SMITH BUXTON & TURCKE
CHARTERED
.---""".-._-
S

Bruce M. Smith

BMS/dls

Enclosures

ce: C. Honsinger

U.AU



12/08/2008 15:44 FAX 208 331 1202 MOORE SMITH BUXTON TURCK @oo4 D"U

Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5430

MOORE SMITH BUXTON & TURCKE, CHARTERED
Aftorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attomeys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 63-32089 AND
63-32090 IN THE NAME OF THE
CITY OF EAGLE

NOTICE OF SERVICE

et St g St gt Nt Vet

COMES NOW, the City of Eagle, and gives notice that the City gerved its Response to
Protestant Mike Dixon’s Second Supplemental Answers o the City of Eagle’s First Set of
Interrogatories via regular U.S. mail, postage prepaid on the __’i day of December, 2006.

DATED this _f_L_ day of December, 2006. .

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

By C_.m

Brice M., Smith, of the firm
Attomeys for City of Eagle
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MOORE SMITH BUXITON TURCK

CERTIFICATE OF SERVICE

@oob

The undersigned does hereby certify that on the é day of December, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid

DAU

EAGLE,ID 83616

mail to: :
TIM CHENEY DEAN & JAN COMBE HOOT NANNEY: FARMS, INC,,
PO BOX 190027 6440 W BEACON LIGHT MIKE DIXON .
BOISE ID 83719 EAGLE ID 83616 RT. 1, 2650 WING ROAD
STAR, ID 83669
CITY OF STAR BILL FLACK BOB & ELSIE HANSON
¢/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW 5™ AVE EAGLE ID 83616 EAGLE ID 83616
STEA '
MERIDIAN ID 83642
MICHAFL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/0O CHARLES HONSINGER | 10820 NEW HOPE ROAD
EAGLE ID 83616 RINGERT CLARK CHTD STAR ID 83669
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773 .
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S, THIRD STREET
POBOX 455 .
‘ BOISE, ID 83701-2773
LEERQY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/0O CHARLES HONSINGER
EAGLE ID 83616 C/O CHARLES HONSINGER | RINGERT CLARK CHTD
RINGERT CLARK CHTD 455 8. THIRD STREET
455 S. THIRD STREET POBOX 455
PO BOX 455 BOISE, ID 83701-2773.
BOISE, ID 83701-2773 ‘
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARI ROSTIL
C/0O CHARLES HONSINGER REESER 1460 N, POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669 -
| 455 8. THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N. EAGLE ROAD
468 N. LONGHORN AVENUE STAR ID 83669 EAGLE,ID 83616
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MOORE SMITH BUXTON TURCK @006

DJD

JERRY & MARY TAYLOR
3410 HARTLEY
EAGLE ID 83616

UNITED WATER ID INC
c¢/o JOHN M. MARSHALL
GIVENS PURSELY LLP

601 W. BANNOCK STREET
BOISE ID 83702

IDWR - WESTERN REGION
ATTN JOHN WESTRA

2735 AIRPORT WAY
BOISE ID 83705-5082

DATED thisf_day of December, 2006.

NOTICE OF SERVICE-3

MOORE SMITH BUXTON & TURCKE, CHTD

ATTORNEYS AT LAW

/BYC'\.—h\_)

'Bruce M. Smith, of the firm
Attorneys for City of Eagle



CHARLES L. HONSINGER (ISB #5240)
DANIEL V. STEENSON (ISB #4332)
RINGERT CLLARK CHARTERED

455 S. Third Street, P.O. Box 2773
Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Protestants
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS } NOTICE OF SERVICE OF

FOR PERMIT NOS. 63-32089 AND 63- ) PROTESTANT MIKE DIXON’S

32090 IN THE NAME OF THE CITY OF ) SECOND SUPPLEMENTAL ANSWERS
EAGLE y TO THE CITY OF EAGLE’S FIRST
)
)
)

SET OF INTERROGATORIES

PLEASE TAKE NOTICE that Protestant, Mike Dixon (hereinafter “Protestant”), served on
December 6, 2006, a true and correct copy of Protestant Mike Dixon’s Second Supplemental
Answers to the City of Eagle’s First Set of Interrogatories, along with a copy of this Notice of
Service, to the following:

Bruce Smith

Moore Smith Buxton & Turke, Chartered
950 W. Bannock St., Ste. 520

Boise, Idaho 83702

- RINGERT CLARK CHARTERED

By: 4 - 4—*‘4] o
Chérles L. Honsinger
Attorney for Protestant

NOTICE OF SERVICE - Pagel



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 6" day of December, 2006, the above and foregoing
document was served by placing a copy of the same in the United States mail, postage prepaid and
properly addressed to the following:

Michael McCollum
1290 Butterfield
San Anselmo, CA 94960

Michael Heath
Nancy Heath

401 N. Palmer Lane
Eagle, Idaho 83616

Tim Cheney
P.0. Box 190027
Boise, Idaho 83719

Jerry & Mary Taylor
3410 Hartley
Eagle, Idaho 83616

Corrin & Terry Hutton
10820 New Hope Road
Star, Idaho 83669

Bob & Elsie Hanson
4151 Hartley Road
Eagle, ldaho 83616

Sam & Kari Rosti
1460 N. Pollard Lane
Star, Idaho 83669

Bill Flack
4035 Hartley Road
Eagle, Idaho 83616

NOTICE OF SERVICE - Page2

City of Star

c/o Rod Linja

131 SW 5™ Ave., Ste. A
Meridian, Idaho 83642

Tony & Brenda ONeil
1910 N. Mountain Vista Lane
Star, ldaho 83669

Scott & Nancy Reeser
499 N. Linder Road
Eagle, Idaho 83616

Leeroy & Billie Mellies
6860 W. State Street
Eagle, Idaho 83616

Ralph & Barbara Wilder
7320 W. State Street
Eagle, 1daho 83616

Dean & Jan Combe
6440 W. Beacon Light
Eagle, Idaho 83616

Bruce Smith

Moore Smith Buxton & Turke
950 W. Bannock St., Ste. 520
Boise, [daho 83702

Ronald Schreiner
2143 N. Pollard Lane
Star, Idaho 83669

Jerry A. Kiser
Stoppello & Kiser
620 W. Hays
Boise, Idaho 83702

Western Region

Attn: John Westra

2735 Airport Way

Boise, Idaho 83705-5082

John M. Marshall
Givens Pursley
P.O. Box 2720
Boise, Idaho 83701

Al Shoushtarian
1119 N. Eagle Road
Eagle, Idaho 83616

Bud Roundtree

Linda Ballard

468 N. Longhorn Ave.
Eagle, Idaho 83616

o]

Charles I/ Honsinger
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CHARLES 1. HONSINGER (ISB #5240)
DANIEL V. STEENSON (ISB #4332)
RINGERT CLARK CHARTERED

455 S. Third Street, P.O. Box 435

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Protestants Joseph, Lynn and Michael Moyle,
Eugenc Muller, Dana and Viki Purdy, Charles W. Meissner, Jr,,
and Charles Howarth
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
OF THE STATE Of IDAHO
IN THE MATTER OF APPLICATIONS TO,

APPROPRIATE WATER RIGHT NOS. 63-

)

)  AFFIDAVIT OF MIKE DIXON
32089 AND 63-32090 IN THE NAMEOF )

)

)

)

THE CITY OF EAGLE

STATE OF IDAHO )

COUNTY OF ADA ; "

MIKE DIXON, being first duly sworn upon his oath, deposcs and says that:

1. T make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

2. 1 am a principle in Hoot Nanrey Farms, Inc., a protestant in the above-captioned matter.

3. Prior to the representation of Hoot Nanney Farms, Inc. by Ringert Clark, Chartered in this
matter, 1 was represented by White Peterson, P.A.

4. At the time that White Peterson, P.A. withdrew from represcating Hoot Nanney Farms, loc.,

my attorney, Julie K. Fischer, suggested 10 me that I needed to speak with Steve Hannula,

AFFIDAVIT OF MIKE DIXON - Page 1
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the expert T had hired in this case, to discuss his testimony.

5. I never represented 10 Ms. Fischer, or to any other party, that I would not call Mr. Hannula
as an expert witness to testify in this casc.
Further your affiant sayeth naught.
STATE OF IDAHO )
)ss.
County of ADA )

On this é day of December, 2006, before me, the undersigned, a notary public in and

tor said state, personally appeared Mike Dixon, knowm t0 me to be the individual that cxecuted the
foregoing affidavit, and acknowledged to me that he executed the same.

N WITNESS WIIEREQF, 1 have hereunto set my
the day and year ip this certificate first above written.

4’,«2" < Y‘\.'.P.‘_A .yI&"‘f% 6% ;/ M
§ Soali % /nﬁm Public for_TDAH

Residing at ga(‘g,__

My Commission Expires: . ob /200 7

d affixed my official seal,

AFFIDAVIT OF MIKE DIXON - Page 2
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on this 7" day of Decembcs, 2006, the sbove and foregoing
document was served on the following by delivering a copy of the same in the United States mail,

postage prepaid and properly addressed to the following:

Michael McCollum
1290 Buttesficld
San Auselmo, CA 94960

Michae) Heath
Nancy Heath

401 N. Palmer Lane
Eagle, [daho 83616

Tim Cheney
P.0. Box 190027
Boise, Idaho 83719

lerry & Mary Taylor
3410 Hartlcy
Eagle, Idaho 83616

Corrin & Ternry Hutton
10820 New Hope Roud
Star, Idaho 83669

Bob & Elsie Hanson
4151 Hartley Road
Eagle, Idaho 83616

Sam & Kari Rosti
1460 N. Pollard Lane
Star, Idaho 83669

Bill Flack
4035 Hartley Road
Eagle, 1daho 83616

Ronald Schreiner

468 N. Longhoru Ave.
2143 N. Pollard Lane
Star, 1daho 33669

AFFIDAVIT OF MIKE DIXON - Page 3

City of Star

¢/o Rod Linja

131 SW 5" Ave., Ste. A
Meridian, 1daho R3642

Tony & Brenda O*Neil
1910 N. Mountain Vista Lane
Star, [daho 83669

Scott & Nancy Reeser
Leeroy & Billie Mellies
6860 W. State Sirecel
Eagle, Idsho 83616

Ralph & Barbara Wilder
7320 W. State Streei
Eagle, 1daho 83616

Dean & Jan Combe
6440 W. Beacon Light
Eagle, ldaho B3616

Norma Mares
73966 Biessinger Road
Star, Idaho 83669-6016

Bruce Smith

Moore Smith Buxton & Turke
225 N. 9* Street, Ste.420
Boise, Idaho 83702

Bud Roundtree
Linda Ballard
Eagle, 1daho B3616
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Al Shoushtarian
1119 N. Eagle Road
Fagle, Idaho 83616

Western Region

Attn: John Westra

2735 Airport Way

Boise, Idaho 83705-5082

iohn M. Marshall
Givens Pussley
P.O. Box 2720
Boise, Idaho 83701

/7 4% for

Chal?’es 1. Honsinger

AFFIDAVIT OF MIKE DIXON - Page 4



BRUCE M. SMITH, ISB #3425 e
MOORE SMITH BUXTON & TURCKE, CHARTERED e it
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 63-32089 AND 63-32090 IN THE) FIRST MOTION IN LIMINE OF
NAME OF THE CITY OF EAGLE CITY OF EAGLE

COMES NOW the City of Eagle, by and through their counsel of record Bruce M. Smith of
the firm of Moore Smith Buxton & Turcke, Chtd., and pursuant to IDAPA 37.01.01.260 hereby
submits this Motion in Limine. Through this Motion, the Applicant seeks and moves the Hearing
Officer to not allow certain evidence in the hearing on this matter. The following is the
information sought to be excluded and the basis for the exclusion. This motion is supported by the
Affidavit of Bruce M. Smith.

1. The Applicant secks to exclude any testimony or other evidence, including expert witness
testimony, by the following protestants:

Tim Cheney

City of Star

Dean Combe

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page 1



Mike Dixon/Hoot Nanney Farms
Bob Hanson

Michael Heath

Terry or Corin Hutton

Michael McCollum

Leeroy Mellies

Bill Flack

Dana and Vicki Purdy

Sam Rosti

Ronald Scheiner

Ralph Wilder

The basis for exclusion for evidence from each of these Protestants is that discovery
was sent to each of the protestants on October 5, 2006. Responses were due by October 19, 2006.
(See example of discovery attached as Exhibit 1.) None of the indicated Protestants responded in
any manner to the Applicant’s discovery requests except for Protestant Bill Fiack who indicated he
had sold his property and did not intend to introduce evidence. (See response of Bill Flack
attached as Exhibit 2.) The Applicant would be prejudiced by allowing surprise and undisclosed

evidence to be offered or introduced at the hearing. (See attached Affidavit of Bruce M. Smith.)

2. The Applicant seeks to exclude any testimony or evidence, including expert opinion or
testimony by the following Protestants except as specifically set forth below:

Eugene Muller - No exhibit, no expert testimony

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE~ Page 2



Charles W. Meissner, Jr. - No exhibit, no expert testimony

Charles Howarth - No exhibit except drilling report for drilling permit
0019-214 dated 12/31/01. Further, Mr. Howarth has
represented to counsel for the Applicant that Mr.
Howarth does not believe his water right(s) will be
injured.

The basis for exclusion of evidence or testimony, except as noted, is that each of the

Protestants responded to the Applicant’s discovery indicating that they did not intend to introduce

any exhibits or expert testimony, except for Charles Howarth who indicated that he would include

his drilling report as an exhibit. (See Protestants’ responses to discovery attached as Exhibit 3.)

3. The Applicant seeks to exclude any factual information or evidence by United Water Idaho

The basis for excluding factual evidence or expert testimony from United Water is that
United Water has represented to the Applicant in deposition that it does not intend to present any

factual evidence or expert testimony. (See excerpts from United Water depositions attached as

Exhibit 4.)

4. The Applicant seeks to exclude any testimony, evidence, or expert opinion by Steve

Hannula.

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page 3



The basis for excluding testimony or evidence from Mr. Hannula is that prior counsel for
Hoot Nanney Farms/Dixon represented to the Applicant at the time she withdrew as counsel that
there would be no expert participation by Mr. Hannula. Counsel for the Applicant had subpoenaed
and served notice of deposition on Mr. Hannula. Upon learning that Mr. Hannula would not be
participating, the Applicant cancelled the deposition. To now allow Mr. Hannula to re-appear as
an expert witness for Hoot Nanney Farms/Dixon, after the Applicant cancelled the deposition and
the Hoot Nanney Farms/Dixon did not respond in any manner to discovery, would significantly

prejudice the Applicant. (See Exhibit 5.)

5. The Applicant seeks to exclude any testimony or evidence by Protestants Roy Barnett,

Bryan and Marie Pecht, Del and Robin Morton, Tony and Brenda O’Neil, and Frank and Elaine

Mosman.

The basis for excluding any testimony or evidence by the above protestants is that their

protests were dismissed pursuant to the IDWR’s Order dated September 13, 2005. (See attached

Exhibit 6.)

6. The Applicant seeks to exclude any evidence or testimony inconsistent with any

Protestants’ response to the Applicants’ discovery requests.

The basis for excluding this evidence or testimony is that while a few protestants responded
with some information, many times the information was incomplete or so ambiguous or vague as

to be unintelligible. The Applicant has attempted to prepare for and respond to the information

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page 4



provided but, in some instances, the Protestants’ information was so vague that it forced the
Applicant to speculate as to what the Protestant meant. As an example, the Applicant, through
discovery, sought to identify what water right a protestant was alleging would be injured. Some
protestants could not or would not even provide the water right number. The Applicant has
attempted in good faith to respond when information was provided. However, the Applicant
should not be prejudiced by a protestant coming forth at the hearing with new, undisclosed
information that was never provided to the Applicant pursuant to the Department’s order and

discovery.

RESPECTFULLY SUBMITTED this j day of December, 2006.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

s

BRUEDM. SMITH
Attomey for the City of Eagle

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page 5



CERTIFICATE OF SERVICE

I hereby certify that on this é day of December, 2006, a true and correct copy of the
foregoing document was served upon the following by the method indicated below:

TIM CHENEY
PO BOX 190027
BOISE ID 83719

DEAN & JAN COMBE
6440 W BEACON LIGHT
EAGLE ID 83616

HOOT NANNEY FARMS, INC.,
MIKE DIXON

RT. 1, 2650 WING ROAD
STAR, ID 83669

CITY OF STAR BILL FLACK BOB & ELSIE HANSON
c¢/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW 5™ AVE EAGLE ID 83616 EAGLE ID 83616
STE A
MERIDIAN ID 83642
MICHAEL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/O CHARLES HONSINGER | 10820 NEW HOPE ROAD
EAGLE ID 83616 RINGERT CLARK CHTD STAR ID 83669
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
LEEROY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/O CHARLES HONSINGER
EAGLE ID 83616 C/O CHARLES HONSINGER | RINGERT CLARK CHTD
RINGERT CLARK CHTD 455 S. THIRD STREET
455 S. THIRD STREET PO BOX 455
PO BOX 455 BOISE, D 83701-2773
BOISE, ID 837012773
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARI ROSTI
C/O CHARLES HONSINGER REESER 1460 N. POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669
455 S. THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N. EAGLE ROAD
468 N. LONGHORN AVENUE | STAR ID 83669 EAGLE, ID 83616

EAGLE,ID 83616

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page 6




JERRY & MARY TAYLOR
3410 HARTLEY
EAGLE ID 83616

UNITED WATER ID INC
¢/o JOHN M. MARSHALL
GIVENS PURSELY LLP

601 W. BANNOCK STREET
BOISE ID 83702

IDWR - WESTERN REGION
ATTN JOHN WESTRA

2735 AIRPORT WAY
BOISE ID 83705-5082

.

N

~

via U.S. MAIL

via HAND DELIVERY
via OVERNIGHT MAIL
via FACSIMILE

N,

//Qf
l

ZJBRUCE M. SWIITH

FIRST MOTION IN LIMINE OF THE CITY OF EAGLE- Page7




Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 63-32089 AND CITY OF EAGLE’S FIRST

63-32090 IN THE NAME OF THE SET OF INTERROGATORIES
CITY OF EAGLE TO PROTESTANT -
CHARLES HOWARTH

R e i

TO: CHARLES HOWARTH, Protestant:

YOU WILL PLEASE TAKE NOTICE that the Applicant, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, CHARLES HOWARTH to answer
under oath and in accordance with the September 6, 2006 Order Authorizing Discovery and
Prehearing Order, the following Interrogatories within fourteen (14) days of service of this

Request.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES HOWARTH - 1
EXHIBIT




When answering these Interrogatories and Requests for Documents, you are requested to
furnish all information available to you, including information in the possession of your attorney,
investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents or any part of an Interrogatory, set forth
the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: Please identify by water right number and point of
diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.

INTERROGATORY NO. 2: If you claim the Applications, if approved, would conflict
with the local public interest criteria as defined in 1.C. 42-202b, please identify with specificity

how or why the Applications so conflict.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 2



INTERROGATORY NO. 3: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what basis you believe the water

supply is insufficient.

INTERROGATORY NO. 4: Please provide the static water level (the level when not

pumping) of water in your well.

INTERROGATORY NO. 5: If you will have an expert witness testify on your behalf,

please identify the expert and state what opinions your expert will offer and the basis for those

opinions.

INTERROGATORY NO. 6: Please identify any other application for a permit fora

water right or amendment to an application for a permit that you have protested.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH -3



REQUEST FOR PRODUCTION NO. 1: Please produce all exhibits you will

introduce or offer at the hearing on this matter.

INTERROGATORY NO. 7: If your well is artesian, does it flow all year long and do

you have facilities in place to restrict the flow?

INTERROGATORY NO. 8: Please identify any communications you or anyone acting

on your behalf has had with the Department of Water Resources concerning the City’s
Applications, including the name of the person at the Department and the date of the

communication.

Under the penalty of perjury, I hereby declare that the above responses are true and

correct.

CHARLES HOWARTH

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 4



DATED this _Sday of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

A e

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 5



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the ¥ day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid
mail to:

CHARLES HOWARTH
c/o Gunner & Matt Howarth
833 N. Palmer

Eagle, ID 83616

DATED this _{ day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

ﬂ-QM

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 6



. COPY
Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450 SR
MOORE SMITH BUXTON & TURCKE, CHARTERED o
Attorneys at Law ocT g5 2008
950 W. Bannock Street, Suite 520 : o
Boise, [D 83702-5716
Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 63-32089 AND
63-32090 IN THE NAME OF THE
CITY OF EAGLE

NOTICE OF SERVICE

COMES NOW, the City of Eagle, and gives notice that the City served its First Set of
Interrogatories to Protestant, CHARLES HOWARTH via regular U.S. mail, postage prepaid on the
-~
= _day of October, 2006.
~

DATED this Y day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

3\*\-_/

Bruce M. Smith, of the firm
Attorneys for City of Eagle

NOTICE OF SERVICE- 1



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the s. day of October, 2006, a true and
correct copy of the CITY OF EAGLE’S FIRST SET OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS by United States first-class, postage
prepaid mail to:

Charles Howarth

c/o Gunner & Matt Howarth
833 N. Palmer

Eagle, ID 83616

Ve
DATED this - day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

By/ZV"'" -

Bruce M. Smith, of the firm
Attorneys for City of Eagle

NOTICE OF SERVICE-2
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RECEIVED
Bruce M. Smith, ISB #3425
Tammy A. Zokan, ISB #5450 0CT 23 2006
MOORE SMITH BUXTON & TURCKE, CHARTERED MSB&T,CID

Attorneys at Law

950 W. Bannock Street, Suite 520
Boise, ID 83702-5716
Telephone: (208) 331-1800
Facsimite: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 63-32089 AND CITY OF EAGLE’S FIRST

63-32090 IN THE NAME OF THE SET OF INTERROGATORIES
CITY OF EAGLE TO PROTESTANT -
BILL FLACK

TO: BILL FLACK, Protestant:

YOU WILL PLEASE TAKE NOTICE that the Applicant, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, BILL FLACK to answer under oath
and in accordance with the September 6, 2006 Order Authorizing Discovery and Prehearing

Order, the following Interrogatories within fourteen (14) days of service of this Request.
(2 A e 2 ;o// mo)"'f @ )C 0“!—-/!—70 L I[\/ 4"70/ Aaee src 7L maa/:z_
/’f't}ﬂaﬁd Fran Fo J‘uém/?" Lo rENECC +

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - BILL FLACK - 1
EXHIBIT

S




When answering these Interrogatories and Requests for Documents, you are requested to
furnish all information available to you, including information in the possession of your attorney,
investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents or any part of an Interrogatory, set forth
the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: Please identify by water right number and point of
diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.

INTERROGATORY NO. 2: If you claim the Applications, if approved, would conflict

with the local public interest criteria as defined in 1.C. 42-202b, please identify with specificity

how or why the Applications so conflict.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - BILL FLACK -2



INTERROGATORY NO. 3: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what basis you believe the water

supply is insufficient.

INTERROGATORY NO. 4: Please provide the static water level (the level when not

pumping) of water in your well.

INTERROGATORY NO. 5: If you will have an expert witness testify on your behalf,

please identify the expert and state what opinions your expert will offer and the basis for those

opinions.

INTERROGATORY NO. 6: Please identify any other application for a permit for a

water right or amendment to an application for a permit that you have protested.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — BILL FLACK - 3



REQUEST FOR PRODUCTION NO. 1: Please produce all exhibits you will

introduce or offer at the hearing on this matter.

INTERROGATORY NO. 7: If your well 1s artesian, does it flow all year long and do

you have facilities in place to restrict the flow?

INTERROGATORY NO. 8: Please identify any communications you or anyone acting

on your behalf has had with the Department of Water Resources concerning the City’s
Applications, including the name of the person at the Department and the date of the

communication.

Under the penalty of perjury, [ hereby declare that the above responses are true and

correct.

Bl Stech.

BILL FLACK

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - BILL FLACK -4



DATED this ___ day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

oS

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - BILL FLACK - §



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid

mail to:

BILL FLACK
4035 Hartley Road
Eagle, ID 83616

DATED thf@f__ day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

gy

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — BILL FLACK - 6



Bruce M, Smith, ISB #3425

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520 RECEIVED
Boise, ID 83702-5716

Telephone: (208) 331-1800 OCT 16 2000
Facsimile: (208) 331-1202 MSB&T CTD.

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 63-32089 AND CITY OF EAGLE’S FIRST

63-32090 IN THE NAME OF THE SET OF INTERROGATORIES
CITY OF EAGLE TO PROTESTANT -
CHARLES HOWARTH

TO: CHARLES HOWARTH, Protestant:

vOU WILL PLEASE TAKE NOTICE that the Applicant, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, CHARLES HOWARTH to answer
under oath and in accordance with the September 6, 2006 Order Authorizing Discovery and
Prehearing Order, the following Interrogatories within fourteen (14) days of service of this

Request.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES HOWARTH - 1
EXHIBIT

i 3




When answering these Interrogatories and Requests for Documents, you are requested to
furnish all information available to you, including information in the possession of your attorney,
investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents or any part of an Intetrogatory, set forth
the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: Please identify by water right number and point of

diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.
TR ey

INTERROGATORY NO. 2: If you claim the Applications, if approved, would conflict

with the local public interest criteria as defined in 1.C. 42-202b, please identify with specificity

how or why the Applications so conflict.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 2



INTERROGATORY NO. 3: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what ba51s you believe the water

supply is insufficient. \/W a %ﬂ% ,@ /

G/Z?mm%@ @WW

INTERROGATORY NO, 4: Please provide the static water level (the level when not

pumping) of water in your well. W
20 )]

INTERROGATORY NO. §: If you will have an expert witness testify on your behalf,

please identify the expert and state what opinions your expert will offer and the basis for those

—

opinions. Ca

INTERROGATORY NOQ. 6: Please identify any other application for a permit for a

water right or amendment to an application for a permit that you have protested.

&

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES HOWARTH -3



REQUEST FOR PRODUCTION NO. 1: Please produce all exhibits you will

introduce or offer at the hearing on ﬂ%
Aoe @

INTERROGATORY NO. 7: If your well is artesian, does it flow all year long and do

you have facilities in place to restrict the flow?

L yean

Presorcre od

INTERROGA: ORY NO. 8: Please identify any communications you or anyone acting
on your behalf has had with the Department of Water Resources concerning the City’s
Applications, including the name of the person at the Department and the date of the

communication.

Under the penalty of perjury, I hereby declare that the above responses are true and

correct.

(Dt %ék)m%‘%//’/ﬁ

CHARLES HOWARTH

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES HOWARTH - 4



DATED this _S:iay of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

By(ztl"'\—- k/——-

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES HOWARTH - 5§



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the ¥ day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid
mail to:

CHARLES HOWARTH
¢/o Gunner & Matt Howarth
833 N. Palmer

Eagle, ID 83616

DATED this i day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

ﬂvQ\,\ﬁ/‘

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS —- CHARLES HOWARTH - 6
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RECEIVED

Bruce M. Smith, ISB #3425 NOV 14 2005
Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED MSB&T, CTD
Attorneys at Law '
950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208)331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 63-32089 AND

63-32090 IN THE NAME OF THE
CITY OF EAGLE

CITY OF EAGLE’S FIRST
SET OF INTERROGATORIES
TO PROTESTANT -
CHARLES MEISSNER, JR.

TO: CHARLES MEISSNER, JR., Protestant:

YOU WILL PLEASE TAKE NOTICE that the Applicaﬁt, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, CHARLES MFEISSNER, JR. to
answer under oath and in accordance with the September 6, 2006 Order Authorizing Discovery
and Prehearing Order, the following Interrogatories within fourteen (14) days of service of this

Regquest.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES MEISSNER, JR. - 1



I

When answering these Interrogatories and Requests for Documents, you are requested to
furnish all information available to you, including information in the possession of your atiorney,
investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents or any part of an Interrogatory, set forth
the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: Please identify by water right number and point of

diversion any water right that you have that you allege would be injured by approval of the
Applications and identify specifically what injury your water right would suffer.

i - g1l
Degrali | 0 emnt® 7O
= b - 4D 294100

Do 2 it e P
Ammastic 3 ol i («*W'/‘j #

INTERROGATORY NO. 2: If you claim the Applications, if approved, would conflict
with the local public interest criteria as defined in L.C. 42-202b, please identify with specificity

how or why the Applications so conflict.

a

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES MEISSNER, JR. - 2



vt

INTERROGATORY NO. 3: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what basis you believe the water
. <o y : e ’q5s
supply is insufficient. Jrereees mﬂ s Lo =t G U

INTERROGATORY NO. 4: Please provide the static water level (the level when not

pumping) of water in your well. /. &0 !
[
,. 53
i
3 - o ouw—’-"‘”‘/t ¢

INTERROGATORY NO. 5: If you will have an expert witness testify on your behalf,

please identify the expert and state what opinions your expert will offer and the basis for those

opinions. L)c; NNy

INTERROGATORY NO. 6: Please identify any other application for a permit fora. -

water right or amendment to an application for a permit that you have protested.

!
/r/) if)%

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES MEISSNER, JR. -3



REQUEST FOR PRODUCTION NO. 1: Please produce all exhibits you will

introduce or offer at the hearing on this matter.

INTERROGATORY NO. 7: If your well is artesian, does it flow all year long and do

you have facilities in place to restrict the flow? v /m'

INTERROGATORY NO. 8: Please identify any communications you or anyone acting

on your behalf has had with the Department of Water Resources concerning the City’s
Applications, including the name of the person at the Department and the date of the

IL/M_

communication.

Under the penalty of perjury, I hereby declare that the above responses are true and

correct.

CBARLES MEISSNER, JR.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES MEISSNER, JR. - 4



DATED this _ifday of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

TR

By
Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS — CHARLES MEISSNER, JR. -5



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the N day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid

mail to:

CHARLES MEISSNER, JR.
3101 N. Palmer
Eagle, ID 83616

DATED this _-Sday of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

"R

By

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - CHARLES MEISSNER, JR. - 6
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Bruce M. Smith, ISB #3425

Tammy A. Zokan, ISB #5450 ce\ AY
MOORE SMITH BUXTON & TURCKE, CHARTERED Rt o
Attomneys at Law DC‘ 1%

950 W. Bannock Street, Suite 520 ¢
Boise, ID 83702-5716 N\SB& ‘

Telephone: (208) 331-1800
Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 63-32089 AND CITY OF EAGLE’S FIRST

63-32090 IN THE NAME OF THE SET OF INTERROGATORIES
CITY OF EAGLE TO PROTESTANT -
EUGENE MULLER

TO: EUGENE MULLER, Protestant:

YOU WILL PLEASE TAKE NOTICE that the Applicant, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, EUGENE MULLER to answer under
oath and in accordance with the September 6, 2006 Order Authorizing Discovery and Prehearing

Order, the following Interrogatories within fourteen (14) days of service of this Request.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - EUGENE MULLER - 1



When answering these Interrogatories and Requests for Documents, you are requested to
furnish all information available to you, including information in the possession of your attorney,
investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents or any part of an Interrogatory, set forth
the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: Please identify by water right number and point of
diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.
T /)//(/ﬂw warER KIGHT A
ﬂ 0// = - o2 © £/ ow 25 £ ¥
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INTERROGATORY NO. 2: If you claim the Applications, if approved, would conflict

with the local public interest criteria as defined in L.C. 42-202b, please identify with specificity

how or why the Applications so conflict.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - EUGENE MULLER - 2



INTERROGATORY NO. 3: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what basis you believe the water

F/{,‘?‘/E f/?‘f/f[

supply is insufficient.

7 por7
/$ sppri ! EXT W AT E S

INTERROGATORY NO. 4: Please provide the static water level (the level when not

pumping) of water in your well.

ARTES (AN

INTERROGATORY NO. 5: If you will have an expert witness testify on your behalf,

please identify the expert and state what opinions your expert will offer and the basis for those

opinions.

INTERROGATORY NO. 6: Please identify any other application for a permit for a

water right or amendment to an application for a permit that you have protested.

T —

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - EUGENE MULLER - 3



REQUEST FOR PRODUCTION NO. 1: Please produce all exhibits you will

introduce or offer at the hearing on this matter.

r——

INTERROGATORY NO. 7: If your well is artesian, does it flow all year long and do

you have facilities in place to restrict the flow? » D
I Flows yEAR ARCTTY
S s walvEs ow T8 bl

INTERROGATORY NO. 8: Please identify any communications you or anyone acting

on your behalf has had with the Department of Water Resources concerning the City’s
Applications, including the name of the person at the Department and the date of the

communication. —

Under the penalty of perjury, I hereby declare that the above responses are true and

correct.

EUGEKE MULLER

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - EUGENE MULLER - 4



Sﬂ
DATED this *_ day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

Byiv\

Bruce M. Smith, of the firm
Attomeys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS ~ EUGENE MULLER - §



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the j day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid

mail to:

EUGENE MULLER
320 N. Palmer Lane
Eagle, ID 83616

DATED this S day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

ﬁ‘rw\'\/

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANTS - EUGENE MULLER -6
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DEPOSITION OF SCOTT RHEAD

November 16, 2006

' REPORTED BY:

COLLEEN- P. KLINE, CSR No. 345

EXHIBIT
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A. We would attempt that.

. Q. Okay. So you wouldn't want to
appropriate new water?

A. 1 think what we've learned from the
Department is that we should put our existing
portfolio to work before we file for new
appropriations. The difficulty that comes in is,
-the transfer process is as about as hard as
asking for new appropriations. You start trying
10 to move paper around, water rights around. So I
11 think we would try to transfer first.

12 Q. Okay.

13 A. Sure.

14 Q. But do you have 150 cfs of existing
15 water that you could use for additional use
16 without applying for new water rights?

OCoO~NOoO o i

Page 95

hearing?
A. We want to be sure that the Department
considers all the facts. Our worry is the

Department may not ask some of these questions.

1
2
3
4
5 We just want to make sure the Department hears
6 our concerns. We'll live with what the
7 Department comes up with.

8 MR. SMITH: I don't think I have any

9 further questions.
10 Q. (BY MR. SMITH) Well, let me ask you
11 this: Do you want to change any of the answers
12 you've given me today?
18 A. No. :
14 Q. I assume there is nothing physically
15 wrong with you that would impair your ability to
16 answer these questions today?

17 A. If we could transfer it around 17 A. No.
18 properly, that's right. 18 MR. SMITH: Thank you very much.
19 Q. Okay. How about transferring around 19 MR. MARSHALL: I don't have any
20 properly, you mean putting it between a well in | 20 questions.
21 where you get water? 21 (Deposition concluded at 4:03 p.m.)
22 A. That's right. And getting the 22 (Signature requested.)
23 Department to recognize the transfer. 23
24 Q. Okay. I want to clarify on one thing. 24
25 With regard to No. 4 answerythe individual 25
Page 94 Page 96
1 rights of the injury, you are deferring to Roger 1 CERTIFICATE OF WITNESS
2 for that; correct? 2 1, SCOTT RHEAD, being first duly sworn,
3 A. That's correct. 3 depose and say:
4 MR. SMITH: And, John, you are bringing | 4  ThatTam the witness named in the foregoing
5 Roger tomorrow with the pumping records and the | 5 deposition, Volume I, consisting of pages 1
6 other requested information? 6 through 96; that I have read said deposition and
7 MR. MARSHALL: T've asked Roger to 7 know the contents thereof; that the questions
8 gather information he thinks supports what his 8 contained therein were propounded to me; and that
9 testimony might be. 9 the answers contained therein are true and
10 MR. SMITH: What -- 10 correct, except for any changes that | may have
11 MR. MARSHALL: We have not gone, and |11 listed on the Change Sheet attached hereto:

12 don't intend to do an exhaustive records research
13 at this stage.

14 Q. (BY MR. SMITH) Mr. Rhead, other than
15 the City's proposal to divert the 8.9, the

16 relationship of storage water to that, does

17 United Water object to these applications?

18 A. No, if the diversion isn't an injury,

19 and it makes sense that the right amount is

20 diverted from what -- the way the Department
21 views the overall information, we'll live with

22 their decision. It's not our call.

23 Q. Tknow. We have to go to the hearing

24 to do that. So if you were willing to let the

28 Nanartmant malra tha Aanicinan we wnnldn't on tn

12 DATEDthis ___ dayof ,200
13

14

15 SCOTT RHEAD

16

17  SUBSCRIBED AND SWORN to before me this ____
18 day of ,200_

19

20

21 NAME OF NOTARY PUBLIC

22

23 NOTARY PUBLIC FOR

24 RESIDING AT

25 MY COMMISSION EXPIRES
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IN THE MATTER OF APPLICATIONS FOR |
:PERMIT NOS. 63-32089 AND 63-32090 )
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@.PV

DEPOSITION OF ROGER DITTUS.

November 17,'2006

REPORTED BY:

COLLEEN P. KLINE, CSR No. 345
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¥A. Not that I have information on.
¥ Q. So if you use Theis, what are the
" assumptions that you have to make?
A. To use the Theis equation?
Q. Uh-huh.
A. It's a simple equation, and really

9 extensive aquifer that's completely confined.
10 And, you know, whether those conditions exist
11 like that in the real world, to the extent that
12 the aquifer in reality is aerially extensive and
13 completely confined, then the Theis equation
14 would give a good prediction and would provide a
15 good estimate for that.
16 Q. Okay. Do you think this aquifer is
17 confined?
18 A. Yeah. It's artesian, so it must be
19 confined to some degree. The store activity
20 values are confined store activity values.

F 6
-
8

21 Q. Anything else?
22 A. No.
23 Q. And I think you said that you did not

24 disagree with any calculations in the City's pump
25 report; correct?

Page 83

understand the injury analysis that Roger is
talking about, but just in terms of reasonable
pumping levels, and how the Department or
somebody might calculate those, I was just
wondering if you've ever done that?

A. Idon't know that I've ever done that
for a particular case. But I can say what my
opinion is, you know, with respect to individual
United Water wells. And I would think that the
10 reasonable pumping level would be based on
11 several different factors, which I think I have
12 some insight into.
13 Q. What would those be?
14 A. Well, a reasonable pumping level would
15 be a pumping level that doesn't cause the well to
16 not be able to pump its water right if the well
17 is not inordinately shallow, or if the pump is
18 not set too shallow, or if the impact is, you
19 know, a significant portion of the available draw
20 down in the well. And all those factors would
21 have -- so it's an individual case per well.
22 Q. Well, do you think that a decrease in
23 head pressure in an artesian system is an injury?
24 A. No, not -- it depends on the magnitude,
25 but not just a decrease.

©Co~NoOOPhWN-=-
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A. That's true.

Q. Do you have any opinion on what you
think is a reasonable pumping level out in this
area?

A. Iwould think that a reasonable impact
might be -- well, it depends on the well
construction. The Floating Feather.well, I would
think that a reasonable impact in that well might
be an impact of something in the range of --if
10 it was more than 20 feet, it would probably be
11 impacted.

12 Q. But less than 20, it would not?

13 A. Less than 20, you might just have to
14 live with it. But if it was 20 or more in that
15 particular well, there would be a problem.

OO~ hLWN-—=

16 Q. So, basically, that's how you determine
17 injury?

18 A."Yes.

19 Q. Have you ever calculated reasonable

20 pumping levels? Have you ever looked at that
21 issue after March?

22 MR. MARSHALL: Could I clarify? You
23 mean in the legal sense?

24 Q. (BY MR. SMITH) Well, if somebody is
25 trying to look at reasonable pumping levels, I

Page B84

Q. What reduction in head pressures would
you think would be injury?

A. Once again, I think it would go back to
the individual well. And so that you would have
a range, and I would say that range might be, you
know, 20 to 40 feet. Depending on the well, that
might be a general thing, general number.

Q. You mean, a decline of 40 feet in
artesian head?

10 A. Yeah.

11 Q. Okay. So if Redwood Creek and Floating
12 Feather didn't produce the full amount of water
13 that you need to pump from those, how do you
14 react to that? What does United Water do in that
15 instance?

Coo~~NoOouhwWN—

16 A. You mean, from a mechanical sense?
17 Q. Uh-huh.
18  A. Ibelieve at Floating Feather, we would

19 be out of luck. The pump is set as deep as it

20 can be. And at Redwood Creek, there is room to
21 lower the pump in that well.

22 Q. Well, Scott talked yesterday about

23 bringing water in from the eastern part of the

24 system, I assume, the Boise area. Is that

25 possible?

sfmAAN A APF AONAN fO_ N
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g 1 myself down unnecessarily. ButI'haveno
P U, and we can tell what the draw down | 2 anticipation-of tryingtobe bringing infactual
Pl be at instantaneous 8.9 cfs? 3 - information'myself.
A, 89cfs after your example of 365 days, 4 MR. SMITH: Okay. Roger, that's all I
5 what an anticipated draw down would be, yes. 5 have today. Thank you very much. I
"6 Q. And we're in agreement, that's the 6 appreciate -- you have being a big help. Thank
7 process that you would use? 7 you.
8 A. That would be adequate, in my opinion. 8 (Deposition concluded at 4:19 p.m.)
9 Q. Okay. At the end of yesterday's 9 (Signature requested.)
10 deposition, Scott was talking about at the 10
11 eastern part of Boise, about serving some planned | 11
12 developments or something out there. And he said | 12
13 that that water would have to be the surface 13
14 water. Do you agree with that? 14
15 A. Yeah, I do know that the -- [ mean, 15
16 there is a management area and stuff in east 16
17 Boise, and there is not good water quality in 17
18 that area. There is a lot of arsenic in all the 18
19 shallow wells, and that's about all there is out 19
20 there. So I'would say that seems correct. 20
21 MR. SMITH: John, I just want to 21
29 understand one thing. We've gone through this, 22
23 and 1 appreciate Roger's help on this. But I 23
24 want to understand -- he's not going to be 24
25 testifying. Is he going to be providing other 25
Page 90 Page 92
1 information in this hearing? 1 CERTIFICATE OF WITNESS
2 MR. MARSHALL: At this point, I don't 2 1, ROGER DITTUS, being first duly sworn,
3 anticipate him providing any further information. 3 depose and say:
4 MR. SMITH: "At this point," what does 4  That] am the witness named in the foregoing
5 that mean? 5 deposition, Volume I, consisting of pages 1
6 MR. MARSHALL: That means that's what B through 92; that I have read said deposition and
7 it means. 7 know the contents thereof; that the questions
8 MR. SMITH: Well, for instance, I don't 8 contained therein were propounded to me; and that
9 want to find out that there is no witnesses from 9 the answers contained therein are true and
10 United Water, and then you come in with some 10 correct, except for any changes that I may have
11 analysis that Roger does and try to inject that 11 listed on the Change Sheet attached hereto:
12 into the hearing through your argument, as 12 DATED this day of ,200__
13 opposed to having your witness up there available 13
14 for cross-examination. , 14
18 I would just like to know that we hav 15 ROGER DITTUS
16 an agreement on that? I mean, I understand you 16
17 can argue the legal matters. ButT don't wat 17 SUBSCRIBED AND SWORN to before me this ___
18 you to come in with factual information. 18 day of _,200___
19 MR. MARSHALL: I don't thinkT'can. 19
20 MR. SMITH: Fair enough. 20
21 MR. MARSHALL: I think you would 21 NAME OF NOTARY PUBLIC
22 successfully object if I tried to. 22
23 MR. SMITH: 1know, but I don't wantto |23 NOTARY PUBLIC FOR
24 try to deal with that. 24 RESIDING AT

e
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Bruce M. Smith, ISB #3425 @ © li ii

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

050 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 63-32089 AND

63-32090 IN THE NAME OF THE
CITY OF EAGLE

)
) CITY OF EAGLE’S FIRST

) SET OF INTERROGATORIES

) AND REQUEST FOR

) PRODUCTION OF DOCUMENTS

) TO HOOT NANNEY FARMS, INC.,
) MIKE DIXON

)

TO: HOOT NANNEY FARMS, INC., Mike Dixon, and to its attorney of record,
JULIE K. FISCHER of the firm WHITE PETERSON, P.A.:

YOU WILL PLEASE TAKE NOTICE that the Applicant, CITY OF EAGLE, by and
through its attorney, BRUCE M. SMITH of the firm, MOORE SMITH BUXTON & TURCKE,
CHTD., ATTORNEYS AT LAW, requests the Protestant, HOOT NANNEY FARMS, INC,,
MIKE DIXON, to answer under oath and in accordance with the September 6, 2006 Order
Authorizing Discovery and Prehearing Order, the following Interrogatories and Request for
Production of Documents within fourteen (14) days of service of this Request.

When answering these Interrogatories and Requests for Documents, you are requested to

furnish all information available to you, including information in the possession of your attorney,

EXHIBIT

g

5

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANT —- HOOT NANNEY FARMS,
MIKE DEXON - 1




investigators, employees, officers, directors, agents, representatives, guardians or any other
person or persons acting on your behalf, and not merely such information as is known by you on
personal knowledge.

In the event you assert any form of objection or privilege as a ground for not answering
an Interrogatory or Request for Production of Documents, or any part of an Interrogatory, set
forth the legal grounds and facts upon which the objection or privilege is based. If the objection
relates to only part of the Interrogatory, the balance of the Interrogatory should be answered in
full.

INTERROGATORY NO. 1: For each expert you will call to offer an opinion at the
hearing, please state all information regarding the expert identified in IRCP 26(c)(4).

INTERROGATORY NO. 2: For each expert you will call at the hearing, please

identify each opinion the expert will offer and the basis for that opinion.

REQUEST FOR PRODUCTION NO. 1: Please provide a copy of each and every

document upon which your expert will rely in rendering any opinion identified in Interrogatory
No. 1 or Interrogatory No. 2.

INTERROGATORY NO. 3: Please identify each witness you will call at the hearing

and state the substance of that witness’s testimony.
REQUEST FOR PRODUCTION NO. 2: Please produce all exhibits you will
introduce and offer at the hearing.

INTERROGATORY NO. 4: Please identify by water right number and point of

diversion any water right that you have that you allege would be injured by approval of the

Applications and identify specifically what injury your water right would suffer.

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANT - HOOT NANNEY FARMS, INC,,
MIKE DIXON -2



INTERROGATORY NO. 5: If you claim the Applications, if approved, would conflict
with the local public interest criteria as defined in Idaho Code § 42-202b, please identify with
specificity how or why the Applications so conflict.

INTERROGATORY NO. 6: If you claim there is insufficient water to allow the

approval of the Applications, please identify with specificity on what basis you believe the water

supply is insufficient.

7
DATED this ~_ day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

By 7'—,
Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANT - HOOT NANNEY FARMS, INC,,
MIKE DIXON -3



CERTIFICATE OF SERVICE

ﬁ
The undersigned does hereby certify that on the § day of October, 2006, a true and
correct copy of the within and foregoing document by United States first-class, postage prepaid
mail to:

HOOT NANNEY FARMS, INC., Mike Dixon
¢/o Julie K. Fischer

WHITE PETERSON, P.A.

5700 East Franklin Road, Suite 200

Nampa, ID 83687

/’
DATED this # day of October 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

By‘//<’\ Y

Bruce M. Smith, of the firm
Attorneys for City of Eagle

CITY OF EAGLE’S FIRST SET OF INTERROGATORIES TO PROTESTANT - HOOT NANNEY FARMS, INC,,
MIKE DIXON - 4
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Bruce M. Smith, ISB #3425 l‘l

Tammy A. Zokan, ISB #5450

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 63-32089 AND
63-32090 IN THE NAME OF THE
CITY OF EAGLE

NOTICE OF SERVICE

COMES NOW, the City of Eagle, and gives notice that the City served its First Set of
Interrogatortes to Protestant, HOOT NANNEY FARMS, INC., MIKE DIXON viaregular U.S. mail,
postage prepaid on the _‘f:lay of October, 2006.

DATED this _Q_’an of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD.
ATTORNEYS AT LAW

Bruce M. Smith, of the firm
Attorneys for City of Eagle

NOTICE OF SERVICE- 1



CERTIFICATE OF SERVICE

The undersigned does hereby certify that on the 3" day of October, 2006, a true and
correct copy of the CITY OF EAGLE’S FIRST SET OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS by United States first-class, postage
prepaid mail to:

HOOT NANNEY FARMS, INC., Mike Dixon
c/o Julie K. Fischer

WHITE PETERSON, P.A.

5700 East Franklin Road, Suite 200

Nampa, ID 83687

P
DATED this Y day of October, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
ATTORNEYS AT LAW

R e

Bruce M. Smith, of the firm
Attorneys for City of Eagle

By

NOTICE OF SERVICE- 2



Bruce M. Smith, ISB #3425

MOQOORE SMITH BUXTON & TURCKE, CHTD.
950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorney for the City of Eagle

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 63-32089 AND ) SUBPOENA DUCES TECUM
63-32090 IN THE NAME OF THE )
CITY OF EAGLE )
)
)
THE STATE OF IDAHO SENDS GREETINGS TO: Steve Hannula
ERO Resources
3314 Grace Street

Boise, ID 83703
You are hereby commanded to appear before the City of Eagle at the law offices of
MOORE SMITH BUXTON & TURCKE, CHTD., Bruce M. Smith, located at 950 W. Bannock
Street, in Boise, Idaho, on the gth day of November, 2006 at 10:00 o’clock a.m. for a deposition
in the above-entitled action. You are further commanded to bring with you and produce at that
time and place the following described items:
1. All documents upon which you will base any opinion rendered by you in this

matter.

SUBPOENA DUCES TECUM - 1



You are further notified that if you fail to appear at the place and time specified above,
thai you may be held in contempt of Court and that the aggrieved party may recover from you
the sum of $100.00 and all damages which he may sustain by your failure to attend as a witness.

DATED this s day of November, 2006.

Bruce M. Smith
MOORE SMITH BUXTON & TURCKE, CHTD.

SUBPOENA DUCES TECUM -2



BRUCE M. SMITH, ISB #3425

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 63-32089 AND 63-32090 IN THE) NOTICE OF DEPOSITION

NAME OF THE CITY OF EAGLE DUCES TECUM OF
STEVE HANNULA

e’

)
)
)
)

The City of Eagle hereby gives notice that it will take the deposition of Protestant Hoot
Nanney Farms, Inc.’s Expert Witness, Steve Hannula of ERO Resources beginning at 10:00 a.m.,
Thursday, November 9, 2006, at the offices of Bruce M. Smith, MOORE SMITH BUXTON &
TURCKE, CHTD., 950 W. Bannock Street, Boise, Idaho, before a qualified Court Reporter.

You are requested to bring with you:

1. All documents upon which you will base any opinion rendered by you in this

matter.
b
RESPECTFULLY SUBMITTED this day of November, 2006.
MOORE SMITH BUXTON & TURCKE,
;?;liiRED
BRUCE M. SMITH
Attorney for the City of Eagle

NOTICE OF DEPOSITION DUCES TECUM OF STEVE HANNULA - Page 1



CERTIFICATE OF SERVICE

I hereby certify that on this __ Y day of November, 2006, a true and correct copy of the
foregoing NOTICE OF DEPOSITION DUCES TECUM OF STEVE HANNULA was served upon
the following by the method indicated below:

Julie K. Fischer

WHITE PETERSON, P.A.

5700 E. Franklin Road, Suite 200
Nampa, ID 83687

via U.S. MAIL

via HAND DELIVERY

via OVERNIGHT MAIL
~y__ via FACSIMILE

—

BRUCE M. SMITH

NOTICE OF DEPOSITION DUCES TECUM OF STEVE HANNULA ~ Page 2



RECEIVED
Ju.lie K. FiSChel’ {S‘ii ii : z;;:::s
WHITE PETERSON, P.A. MSB& T oTD

5700 East Franklin Road, Suite 200
Nampa, Idaho 83687

Telephone: (208) 466-9272
Facsimile: (208) 466-4405

Idaho State Bar No. 4601
Jkf@whitepeterson.com

Attorneys for Respondents
Hoot Nanney Farms, Inc., Mike Dixon

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NOS. 63-32089 AND 63-32090 IN
THE NAME OF CITY OF EAGLE

NOTICE OF WITHDRAWAL AS
ATTORNEY OF RECORD FOR
HOOT NANNEY FARMS, INC.
AND MIKE DIXON

TO: ALL INTERESTED PARTIES

PLEASE TAKE NOTICE that Julie Klein Fischer of the law firm of White Peterson, P.A.,
hereby withdrawals as attorneys of record for respondents Hoot Nanney Farms, Inc. and Mike Dixon,
pursuant to their request. Hoot Nanney Farms, Inc. and Mike Dixon wish to proceed pro se.

DATED this /© day of November, 2006.

WHITE PETERSON, P.A.

NOTICE OF WITHDRAWAL AS ATTORNEY OF RECORD- 1

lo1G 03



City of Eagle
PO Box 1520
Eagle ID 83616

Dana & Vicky Purdy
5926 Flating Feather
Eagle ID 83616

Joseph & Lynn Moyle
c/o Michael Moyle
480 N. Plummer Rd
Star ID 83669

Michael McCollum
1290 Butterfield
San Anselmo CA 94960

Michael Heath
Nancy Heath

401 N. Palmer Lane
Eagle ID 83616

Tim Cheney
PO Box 190027
Boise ID 83719

Jim Keller

Justin Walker

Star Sewer & Water
131 SW 5™ Ave. Ste. A
Meridian ID 83642

Bill Flack
4035 Hartley Rd
Eagle ID 83616

CERTIFICATE OF SERVICE

1 hereby certify that on this / D day of November, 2006, I caused to be served a true and
cotrect copy of the foregoing document by U.S. Mail, postage prepaid, to the following:

Chris Duncan

Holladay Engineering Co.
PO Box 235

Payette ID 83661

Mike Dixon
Rt. 1 2650 Wing Rd
Star 1D 83669

Scott Rhead

United Water Id Inc.
PO Box 190420
Boise ID 83719-0420

Sam & Kari Rosti
1460 N. Pollard Lane
Star ID 83669

Fugene Muller

c¢/o Mary Taylor
320 N. Palmer Lane
Eagle ID 83616

Charles Meissner, Jr.

3101 N. Palmer
Eagle ID 83616

Charles Howard

¢/o Gunner & Matt Howarth

833 N. Palmer
Eagle ID 83616

Corrin Hutton

Terry Hutton

10820 New Hope Road
Star ID 83669

NOTICE OF WITHDRAWAL AS ATTORNEY OF RECORD- 2

Gary Spackman

Idaho Dept. of Water Resources
PO Box 83720

Boise ID 83720-0098

Tony & Brenda O’Neil
1910 N. Mountain Vista Lane
Star ID 83669

LeeRoy & Billie Mellies
6860 W. State St.
Eagle ID 83616

Ralph & Barbara Wilder
7320 W. State St.
Eagle ID 83616

Dean & Jan Combe
6440 W. Beacon Light
Eagle ID 83616

Norma Mares

Mary Taylor

23966 Blessinger Road
Star ID 83669-5016

Jerry & Mary Taylor
3410 Hartley
Eagle ID 83616

Ronald Schreiner
2153 N. Pollard Lane
Star ID 83669



Bob & Elsie Hanson City of Star Scott & Nancy Reeser

4151 Hartley Road c/oRrod Linja 499 N. Linder Road

Eagle ID 83616 131 SW 5" Ave. Ste. A Eagle ID 83616
Meridian ID 83642

Bruce Smith

MOORE SMITH BUXTON

950 W. Bannock, Suite 520
Boise ID 83702-5716

ite ‘Peterso , A .

NOTICE OF WITHDRAWAL AS ATTORNEY OF RECORD- 3



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOs. 63-32089 & )  ORDER DISMISSING PROTESTS
63-32090 IN THE NAME OF CITY OF )
EAGLE )
)

On January 19, 2005, the City of Eagle filed with the Idaho Department of Water Resources
(IDWR) 2 applications for permit to appropriate the public water of the State of Idaho. The

applications were protested by individuals and entities listed on attachment “A.”

A prehearing conference was held on July 28, 2005 at the Eagle City Library. Conference
notices were sent by the Department to the applicant and protestants on June 9, 2005. Protestants
and the applicant appeared at the scheduled conference date and place. Protestants Michael
McCollum, Michael Heath, Tim Cheney, Roy Bamnett, Bryan & Marie Pecht, Del & Robin Morton,
Bob & Elsie Hanson, Tony & Brenda O°Neil, and Frank & Elaine Mosman failed to appear at the

conference.

On August 11, 2005, IDWR sent protestants that failed to appear a letter requesting just
cause why they did not appear at the prehearing conference. The letter stated that IDWR would

consider dismissing their protest if no response was received by September 1, 2005

Protestants Mike McCullum, Micheal Heath, Tim Cheney, Bob & Elise Hanson, and Tony &
Brenda O’Neil provided IDWR written just cause why they failed to appear at the prehearing
conference. To date, protestants Roy Barnett, Bryan & Marie Pecht, Del & Robin Morton, and
Frank & Elaine Mosman have failed or refused to respond.

EXHIBIT

I,




ORDER

IT IS HEREBY ORDERED protests filed by Roy Barnett, Bryan & Marie Pecht, Del &
Robin Morton, Tony & Brenda O*Neil, and Frank & Elaine Mosman against the City of Eagle
Applications for Permit #63-32089 & #63-32090 are DISMISSED.

L
Dated this {3 day of September 2005.

A

Joyﬁ WESTRA

Protest Dismissal Order- Page 2.
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BRUCE M. SMITH, ISB #3425

MOORE SMITH BUXTON & TURCKE, CHARTERED
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208) 331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR ) OBJECTION TO PROTESTANT
PERMIT NOS. 63-32089 AND 63-32090 IN THE) HOOT NANNEY FARMS/MIKE
NAME OF THE CITY OF EAGLE DIXON FIRST SUPPLEMENTAL
ANSWERS TO THE CITY OF
EAGLE’S FIRST SET OF
INTERROGATORIES

COMES NOW Applicant, the City of Eagle, by and through its attorney of record, Bruce
M. Smith of the firm Moore Smith Buxton & Turcke, Chtd., and objects to the protestant’s attempt
to file “supplemental” responses to discovery. The protestant never filed any responses to
discovery, and there is no basis for filing supplemental responses. Protestant Hoot Nanney
Farms/Mike Dixon should not be allowed to abuse the process set forth in the Department’s order.
Allowing any testimony or opinion of Steve Hannula at this stage of the proceeding constitutes

significant prejudice to the applicant.

OBJECTION TO PROTESTANT HOOT NANNEY FARMS/MIKE DIXON FIRST SUPPLEMENTAL ANSWERS TO
THE CITY OF EAGLE’S FIRST SET OF INTERROGATORIES- Page 1



RESPECTFULLY SUBMITTED this a day of December, 2006.

MOORE SMITH BUXTON & TURCKE,
CHARTERED

ﬁf\w \-v-—-——'
BRUCE M. SMITH
Attorney for the City of Eagle

OBJECTION TO PROTESTANT HOOT NANNEY FARMS/MIKE DIXON FIRST SUPPLEMENTAL ANSWERS TO
THE CITY OF EAGLE’S FIRST SET OF INTERROGATORIES- Page 2



CERTIFICATE OF SERVICE

I hereby certify that on this g day of December, 2006, a true and correct copy of the
foregoing document was served upon the following by the method indicated below:

TIM CHENEY DEAN & JAN COMBE HOOT NANNEY FARMS, INC.,
PO BOX 190027 6440 W BEACON LIGHT MIKE DIXON
BOISE ID 83719 EAGLE ID 83616 RT. 1, 2650 WING ROAD
STAR, ID 83669
CITY OF STAR BILL FLACK BOB & ELSIE HANSON
¢/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW5™AVE EAGLE ID 83616 EAGLE ID 83616
STE A
MERIDIAN ID 83642
MICHAEL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/O CHARLES HONSINGER | 10820 NEW HOPE ROAD
EAGLE ID 83616 RINGERT CLARK CHTD STAR ID 83669
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
LEEROY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/O CHARLES HONSINGER
EAGLE ID 83616 C/O CHARLES HONSINGER | RINGERT CLARK CHTD
RINGERT CLARK CHTD 455 S. THIRD STREET
455 S. THIRD STREET PO BOX 455
PO BOX 455 BOISE, ID 83701-2773
BOISE, ID 83701-2773
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARI ROSTI
/O CHARLES HONSINGER REESER 1460 N. POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669
455 S. THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N. EAGLE ROAD
468 N. LONGHORN AVENUE | STAR ID 83669 EAGLE,ID 83616

EAGLE,ID 83616

OBJECTION TO PROTESTANT HOOT NANNEY FARMS/MIKE DIXON FIRST SUPPLEMENTAL ANSWERS TO
THE CITY OF EAGLE’S FIRST SET OF INTERROGATORIES- Page 3




JERRY & MARY TAYLOR
3410 HARTLEY
EAGLE ID 83616

UNITED WATER ID INC
¢/o JOHN M. MARSHALL
GIVENS PURSELY LLP

601 W. BANNOCK STREET
BOISE ID 83702

IDWR - WESTERN REGION
ATTN JOHN WESTRA

2735 AIRPORT WAY
BOISE ID 83705-5082

—

via U.S. MAIL

via HAND DELIVERY
via OVERNIGHT MAIL
via FACSIMILE

BRUCE M. SMITH
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BRUCE M. SMITH, ISB #3425

MOORE SMITH BUXTON & TURCKE, CHARTERED S
Attorneys at Law

950 W. Bannock Street, Suite 520

Boise, ID 83702-5716

Telephone: (208) 331-1800

Facsimile: (208)331-1202

Attorneys for the City of Eagle
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 63-32089 AND 63-32090 IN THE) AFFIDAVIT OF BRUCE M. SMITH

NAME OF THE CITY OF EAGLE ) IN SUPPORT OF FIRST MOTION
IN LIMINE OF CITY OF EAGLE

)
)
)
)

STATE OF IDAHO )
)ss.

County of Ada )

I, BRUCE M. SMITH, based upon my personal knowledge and being first duly sworn
upon oath, deposes and says:

1. I am counsel for the Applicant, City of Eagle, and the following is based on my
own personal knowledge:

2. On October 5, 2005, my office sent, pursuant to the Department’s order dated
September 6, 2006, discovery requests to the Protestants. Responses were due October 19, 2006.

After October 19, 2006, I had my office staff compile all discovery responses which we received.

The following protestants did not respond in any matter to the Applicants’ discovery requests:
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Tim Cheney

City of Star

Dean Combes

Hoot Nanney Farms, Inc./Mike Dixon

Bob Hanson

Michael Heath

Terry or Corin Hutton

Michael McCollum

Leeroy Melhes

Joseph and Lynn Moyle

Dana and Vicki Purdy

Sam Rosti

Ronald Schreiner

Ralph Wilder
A true and correct sample of the discovery requests sent to individual Protestants is attached to
the Applicants’ First Motion in Limine as Exhibit 1.
3 Protestant Bill Flack responded to discovery indicating he had sold his property and that
he would not present any evidence at the hearing in this matter. A true and correct copy of Mr.
Flack’s response to discovery is attached to the Motion in Limine as Exhibit 2.
4. Protestants Bugene Muller, Charles W. Meissner, Jr. and Charles Howarth all responded
to the Applicants’ discovery request indicating that they did not intend to present exhibits or

expert testimony at the hearing, except that Mr. Howarth did identify a driller’s report that he
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intended to introduce. A true and correct copy of the responses to discovery by each of these
Protestants is attached to the Motion in Limine as Exhibit 3.

5. On November 16, 2006, I took the deposition of Scott Rhead, the single witness
identified by United Water Idaho Inc. On November 17, 2006, T took the deposition of Roger
Dittus, the hydrogeologist for United Water Idaho Inc. Attached as Exhibit 4 to the First Motion
in Limine are portions of the deposition transcript for each of the depositions indicating that
United Water Idaho would not present any expert witness testimony or any factual information at
the hearing in this matter.

6. As to protestant Hoot Nanney Farms/Mike Dixon, on October 5, 2006, I sent the City of
Eagle’s First Set of Interrogatories and Requests for Production of Documents to Hoot Nanney
Farms, Inc.,/Mike Dixon. These discovery requests were sent to Julie K. Fischer, attorney for the
protestant. In November, 2006, I served notice of deposition and a subpoena to take the
deposition of the Protestant’s expert, Steve Hannula. Prior to the deposition, I received a call
from Ms. Fischer indicating that her client did not want to incur the costs for an attorney and
expert witness in this matter, and that she was withdrawing as counsel. I also understood that a
deposition of Mr. Hannula would not be necessary as the Protestant would not have Mr. Hannula
participate in this matter. Nor did Hoot Nanney F arms/Mike Dixon ever respond to the discovery
requests sent to the protestant. True and correct copies of the Applicants’ discovery requests to
the protestant, the Notice of Deposition Duces Tecum and Subpoena to Mr. Hannula, and the
Notice of Withdrawal of Ms. Fischer are attached as Exhibit 5 to the Applicants® First Motion in
Limine.

7. Hoot Nanney Farms/Dixon now appear to have retained counsel which have indicated an

intent to use Mr. Hannula as an expert. Allowing Mr. Hannula to offer testimony or evidence or
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participate at this stage of the proceeding, after the Applicant has relied upon the representation
that the protestant would not have an expert and the protestant did not respond to the Applicants’
discovery requests, is highly prejudicial and constitutes unfair surprise.

8. Attached as Exhibit 6 to the First Motion in Limine of the City of Eagle is a true correct
copy of the Department’s order dated September 13, 2005, which dismissed protestants Pecht,
Morton, O’Neil, and Mosman. I also sent discovery requests to these Protestants, but they never
responded to the discovery requests.

9. This affidavit is submitted in support of the City of Eagle’s First Motion in Limine. The
Applicant went to considerable expense and effort to gather and ascertain the specific concerns of
the various protestants. Most of the protestants did not even bother to respond. Some protestants
now seek to introduce evidence directly contrary to the information provided to the Applicant.
This constitutes unfair surprise and extreme prejudice to the Applicant who has expended the
time and effort to gather the information.

FURTHER, YOUR AFFIANT SAYETH NAUGHT.

DATED this | day of December, 2006.

—( A

Lﬁﬁtﬁ M. SMITH
SUBSCRIBED AND SWORN TO before me this day of December, 2006.

“‘“l.."."
* L. SM

@ X \ 4% ; i ' M@
o NOFARY %wj FOR IDAHO
P 2 esiding at: ({
\\if:jj‘} Q? H My Commission Expires: 4 Q7
\
,‘3/
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CERTIFICATE OF SERVICE

I hereby certify that on this % day of December, 2006, a true and correct copy of the
foregoing document was served upon the following by the method indicated below:

TIM CHENEY DEAN & JAN COMBE HOOT NANNEY FARMS, INC.,
PO BOX 190027 6440 W BEACON LIGHT MIKE DIXON
BOISE ID 83719 EAGLE ID 83616 RT. 1, 2650 WING ROAD
STAR, ID 83669
CITY OF STAR BILL FLACK BOB & ELSIE HANSON
¢/o ROD LINJA 4035 HARTLEY ROAD 4151 HARTLEY ROAD
131 SW 5™ AVE EAGLE ID 83616 EAGLE ID 83616
STE A
MERIDIAN ID 83642
MICHAEL & NANCY HEATH | CHARLES HOWARTH CORRIN & TERRY HUTTON
401 N. PALMER LANE C/O CHARLES HONSINGER | 10820 NEW HOPE ROAD
EAGLE ID 83616 RINGERT CLARK CHTD STAR ID 83669
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
RALPH & BARBARA WILDER | MICHAEL McCOLLUM CHARLES MEISSNER JR
7320 W STATE STREET 1290 BUTTERFIELD C/O CHARLES HONSINGER
EAGLE ID 83616 SAN ANSELMO CA 94960 RINGERT CLARK CHTD
455 S. THIRD STREET
PO BOX 455
BOISE, ID 83701-2773
LEEROY & BILLIE MELLIES JOSEPH & LYNN MOYLE EUGENE MULLER
6860 W STATE STREET MICHAEL MOYLE C/O CHARLES HONSINGER
EAGLE ID 83616 C/O CHARLES HONSINGER | RINGERT CLARK CHTD
RINGERT CLARK CHTD 455 S. THIRD STREET
455 S. THIRD STREET PO BOX 455
PO BOX 455 BOISE, ID 83701-2773
BOISE, ID 83701-2773
DANA & VIKI PURDY SCOTT AND NANCY SAM & KARI ROSTI
C/O CHARLES HONSINGER REESER 1460 N. POLLARD LANE
RINGERT CLARK CHTD 499 N LINDER ROAD STAR ID 83669
455 S. THIRD STREET EAGLE ID 83616
PO BOX 455
BOISE, ID 83701-2773
BUD ROUNDTREE RONALD SCHREINER AL SHOUSHTARIAN
LINDA BALLARD 2153 N POLLARD LANE 1119 N. EAGLE ROAD
468 N. LONGHORN AVENUE | STAR ID 83669 EAGLE,ID 83616
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EAGLE,ID 83616

JERRY & MARY TAYLOR UNITED WATER ID INC IDWR - WESTERN REGION
3410 HARTLEY c/o JOHN M. MARSHALL ATTN JOHN WESTRA
EAGLE ID 83616 GIVENS PURSELY LLP 2735 AIRPORT WAY
601 W. BANNOCK STREET BOISE ID 83705-5082
BOISE ID 83702

DATED this j)day of December, 2006.

MOORE SMITH BUXTON & TURCKE, CHTD
AT S AT LAW

dBrice M. Smith, of the firm
Attorneys for City of Eagle

-
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EXHIBIT

| 501
United (ater

Information Report
Application for Water Appropriation
Application No. 1

To: Lori Graves, IDWR Western Regional Office
From: Chris Duncan P.G., City of Eagle Project Consultant
Date: March 7, 2005

Subject: IDWR Information Request for City of Eagle Application for
Water Appropriation (Application No. 1) Submitted on January
19, 2005.

The following report provides information requested by IDWR regarding City of
Eagle application for water appropriation (application no. 1) filed on January 19,
2005.

Water Appropriation Rule 40, Rule Subsection 040.05.c.ii. “For applications
appropriating groundwater, a plat map be submitted locating the proposed wells
relative to all existing wells and springs and permitted wells within a one-half mile
radius of the proposed well”.

Attached is a plat map showing the location of proposed City of Eagle well 1, 2,
and 3 listed in water appropriation application no. 1. A one-half mile radius line is
shown around each proposed well on the map. The location of existing wells in
the area and other possible well sites (exempt from water right filing) have also
been shown on the plat map. Water rights associated with wells occurring within
one-half mile of the City of Eagle’s proposed wells are listed in the map table.
Well locations are based IDWR database records and aerial photo interpretation.
Well locations were not field verified.

Water Appropriation Rule 40, Rule Subsection 040.05.c.iii. “Information shall
be submitted concerning any design, construction, or operation techniques which
will be employed to eliminate or reduce the impact on other water rights”.

Proposed Water System Design and Operation

The attached City of Eagle Municipally Owned Water System Amended Master
Plan, Volume 1, Development Plan and Ownership Documents, January 2005,
(Water System Master Plan) describes the proposed expansion of the municipal

ook ctod o W;ﬁjj i L-/,.(_LWL\Q CM
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water system to meet current and future development in the City of Eagle
Amended Comprehensive Plan. The City of Eagle is planning to provide
municipal water service to accommodate urban growth in adjoining areas west of
the City that have been recently annexed or are seeking annexation. The City of
Eagle water policy is to provide municipal water service to developing areas
where service is not available to minimize water resource impacts resulting from
the conversion agricultural lands to higher density urban uses. City policy and
Ordinance No. 442 and 479 requires use of existing surface irrigation and
groundwater supplies appurtenant to the land to meet the needs of the proposed
development seeking annexation.

The City of Eagle Water System Master Plan will be implemented using a phased
approach, starting with Block 1 and continuing through Block 4 in the western
expansion area. The City anticipates full build-out of the water system to occur
within a 20 year planning horizon and will serve approximately 22,000 residents.
Construction of Block 1 is planned for late 2005 and will provide service to
approximately 2,000 residential water customer units (ERC) at completion.

The water supply requirement for Block 1 is a flow rate of 8.9 cfs (3,995 gpm).
The City is requesting a groundwater diversion rate to meet this requirement as
listed in the applications for water appropriation (application no. 1 and 2). The
requested groundwater diversion rate of 8.9 cfs is composed of a computed 3-
hour fire flow demand of 6.68 cfs, as required under IDEQ Public Water System
rules for residential and commerciat development, and a 1-hour peak demand of
2.23 cfs based on approximately 2,000 residential customer unit connections in
the western service area.

The largest component of the total diversion rate is the 3-hour emergency fire
requirement of 6.68 cfs. The City plans to construct a 1.5-million gallon storage
systemn, when approximately 2.000 residential service connections are completed
and revenue becomes available for construction. The peak fire flow
requirements will then be primarily supplied by the storage system. This will
allow for a reduction in the required peak groundwater diversion rate. The
surplus capacity in the well system will be used to meet the growing daily use
requirements as urbanized development continues in the City of Eagle service
area.

The applications for water appropriation (application no. 1 and 2) request a
combined maximum groundwater diversion rate of 8.9 cfs (3,995 gpm) in a four
well system, primarily to meet the fire flow requirement. Under normal
operational conditions at the compietion of Block 1, the 1-hour peak demand of
2.23 cfs (1,000 gpm) and average daily flow rate of 0.84 cfs (332 gpm) will resuit
in well pumping rates ranging from approximately 0.74 cfs (335 gpm) to 0.28 cfs
(125 gpm) when operating three wells across a four well system. The proposed
distribution system design will allow for balancing of individual well pumping
rates. The distribution system in the western area is configured to operate as a
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single pressure zone. During an emergency fire flow event, pumping will be
increased to meet the requirements of the situations, up to a maximum diversion
rate of 8.9 cfs from the well system.

Proposed Well Construction

The expected well construction is 12-inch screen sections set in the lower
aquifers zone between approximately 250 and 500 feet. The target design
capacity of each well will range between 1,000 and 1,200 gpm. All well
construction will meet IDWR Weill Construction Standards and IDEQ Public
Water System requirements. An exploration program will be performed prior to
production well construction to determine site specific subsurface lithology and
hydrogeologic conditions. Exploration will include a minimum of one exploration
boring and temporary well for aquifer testing. Final production well design will be
based on exploration results.

Well pumping systems will be sized in accordance with IDWR water right permits
and IDEQ Public Water System requirements. Well pumping systems will be
equipped with variable frequency drive motor control. Continuous downhole
water level monitoring will be performed at each well. The wells and distribution
system will be equipped with a SCADA operationai control system.

Potential Impacts to Existing Water Rights

City of Eagle proposed wells 1, 2, and 3 have been located to minimize potential
impacts to surrounding wells, as shown on the City of Eagle Well Location Map
(Attached). The water right table on the City of Eagle Well Location Map lists
water rights of wells located within a half-mile of the proposed well sites. The
majority of these groundwater rights reside under the control and ownership of
Signature Sports Development L.L.C. and developments seeking annexation to
the City of Eagle. The City is pursuing agreements with each development to
resolve any water right issues prior to City well construction.

The City is proposing well completion in the lower zone of the Treasure Valley
Aquifer to minimize potential hydraulic impacts to area wells and protect the
municipal supply from potential sources of contamination. Site specific aquifer
conditions will be determined by on-site exploration and testing. Data collected
during on-site exploration will provide a basis for further analysis.

Hydrogeologic information available for the Eagle area suggests the operation of
proposed wells 1, 2, and 3 will have limited hydraulic impacts at a radial distance
beyond one-half mile. Well information and subsurface conditions shown in
Cross-Section A-A’ (attached) through the east-west corridor of the Eagle area
indicate strong aquifer conditions in the lower zone below 250 feet.
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Water Appropriation Rule 40, Rule Subsection 040.050.d.ii. “Information
shall be submitted on the quantity of water available from the source applied for,
including, but not limited to, information conceming flow rates for surface water
sources available during periods of peak and average project water demand,
information concerning the properties of the aquifers that water is to be taken
from for groundwater sources, and information on other sources of supply that
may be used to supplement the applied for water source”.

The attached Water System Master Plan describes a required 2.64 MGD supply
at full build-out of the western expansion area. This equates to approximately
3,000 ac-ft per year of groundwater withdrawal. In the Eagle western expansion
area, approximately 9.5 cfs of primary and supplemental groundwater irrigation
water rights have been appropriated for agricultural uses. Current City policy and
ordinances requires existing water rights appurtenant to the land be applied to
the proposed development. The City believes the overall groundwater supply in
the area will remain unchanged through the conversion of agriculture lands to

urban development.

Water Appropriation Rule 40, Rule Subsection 040.050.g. “Information
Relative to Conflict with Local Public Interest, Section 42-203A(5)(e), Idaho
Code, shall be submitted as follows: The applicant shall seek comment and shall
submit all letters of comment on the effects of the construction and operation of
the proposed project from the goveming body of the city and/or county and tribal
reservation within which the point of diversion and place of use are located, the
Idaho Department of Fish and Game, The Idaho Department of Environmental
Quality, and any irrigation district or canal company within which the proposed
project is located and from other entities as determined by the Director”.

Attached is a copy of City of Eagle request for comment from Ada County and
Idaho Department of Environmental Quality conceming the City of Eagle
Municipally Owned Water System Amended Master Plan. In addition, attached is
a copy of pubtic notice concerning the City of Eagle Comprehensive Plan
Amendment.

Additional information requested by IDWR

1. Documents showing the request for comments from Ada County and
IDEQ.

Attached is a request for comment from Ada County and Idaho
Department of Environmentai Quality concerning the City of Eagle
Municipally Owned Water System Amended Master Plan.

2. Holladay Engineering Company as City project consultant
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Attached is a copy of the Holladay Engineering Company Professional
Service Agreement with the City of Eagle showing Holladay Engineering
as City Engineer and consultant representing the City of Eagle.

. Water bearing zones of proposed appropriation

The proposed water bearing zone of the requested appropriation is the
lower aquifer zone between approximately 250 to 500 feet below ground
surface. Specific site conditions and exact depths of water bearing zones
will be determined during exploration. Attached is Cross-Section A-A'
summarizing known subsurface conditions in the Eagle area.

. Application lines 11. a,, b. and c. regarding ownership of point of
diversion and place of use.

Points of diversion (well no. 1, 2, and 3) are located on property under the
ownership and contro! of Signature Sports Development L.L.C. The
attached Confirmation of Dedication of Well, Well Site and Access
document authorizes the City of Eagle access, construction, and operation
of the proposed wells. The Signature Sports Development parcels were
annexed into the City of Eagle on December 7, 2004.

The place of use is shown on the City of Eagie Water Right Application
Map submitted with the City’s application. The City of Eagle intends to
provide municipal water service within this mapped service area to meet
current and future development requirements in accordance with the City

of Eagle Amended Comprehensive Plan.

. Clarification that the applications are for reasonable anticipated
future needs.

The requested appropriation reflects an immediate need to supply
municipal water service in Block 1 of the City of Eagle Municipally Owned
Water System Amended Master Plan. Construction is anticipated to begin
in 2005.

. Explain if/how this application relates to United Water of idaho and
Eagle Water Company located in the area.

The City's application for appropriation of water is unrelated to United
Water Idaho and Eagle Water Company. Neither United Water nor Eagle
Water Company is certificated to serve the subject area by the Idaho
Public Utilities Commission. The City of Eagle is requesting appropriation
of groundwater to meet the needs of residents and proposed development
currently annexed or seeking annexation in the City of Eagle.
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Mayor: Nancy C. Merrill CITY OF EAGLE Council: Stanley ]. Bastian

PO. Box 1520 Steve Guerber
February 28, 2005 Eagle, Idaho 83616 Scott Nordstrom
ary 939-6813 Lynne Sedlacek

To: Mike McGowen
Western Regional Administrator
Department of Environmental Quality
1445 N. Orchard
Boise, ID 83706

Jerry Armsftrong

Ada County Planning Director
200 West Front Street

Boise, ID 83702

Re: City of Eagle - Water Rights Applications
Gentlemen:

The City of Eagle recently annexed 575 acres between Linder Road and Highway 16. Preparatory to
constructing a municipal water system supplied by three public wells to serve the area in and around the
annexed property, the City has filed two applications to appropriate water with the Idaho Department of
Water Resources (IDWR). The City of Eagle has received permission for three well sites on the annexed
property. (see attached notice, February, 15, 2005) Wells shall be constructed to IDWR and Idaho
Department of Environmental Quality, Public Drinking Water System standards.

The City of Eagle will provide for and maintain a water supply and delivery system within the service
area to meet the health and safety needs of the City as anticipated by the land uses identified in the
Comprehensive Plan. A central well and distribution system is much more efficient and protective of the
resource than hundreds or thousands of smaller wells constructed at less than public well standards. The
City, by filing for water appropriation and preparing to extend its public water system to the area, is
acting in the local public interest.

The City of Eagle and the Department of Water Resources is interested in your comments on the
foregoing information. Comments may be addressed to:

City of Eagle Idaho Department of Water Resources

310 E. State St. 2735 Airport Way
Eagle, ID 83616 Boise, ID 83705-5082

Thank you for your prompt attention in this matter. For further questions, you may contact Chris Duncan,
P.G., at Holladay Engineering Co., (208) 642-3304.

ancy Lﬁ/l;rril , Mayor N

City of Eagle

Attachments: Map
Well agreement
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CITY OF EAGLE
P. 0. BOX 1520
EAGLE, IDAHO 83616
FAX: 939-3854
Legal notice is hereby given that the EAGLE Planning & Zoning Commission will hold a public hearing on August 9, 2004 AT 6:30
P.M. at Eagle City Hall to consider the following:

APPLICATION #: CPA-02-04 City of Eagle

PROJECT SUMMARY: To consider a City initiated Comprehensive Plan Amendment to:

I. Modify a portion of the Comprehensive Plan Land Use Map and a policy to adopt the Western Eagle Sub-area Plan, full size map
and application materials are available for public review at city hall;

2. Adopt a future acquisitions roap;

3. Update appropriate sections of the existing plan to ensure consistency with the new Sub-area land use plan.

The proposed amendment and application materials are on file for public inspection at Eagle City Hall, 310 E. State Street. Public
testimony is encouraged at the public hearing and written comments will be accepted until 5:00 p.m. on the three days before the public
hearing. Auxiliary aids or services for persons with disabilities can be made available by caliing the City Clerk (939-6813) at least
three days prior to the public hearing.

PLANNING & ZONING COMMISSION MEETING DATE: August 9, 2004

TO:

Ada County Assessor

Ada County Development Services —

Ada County Highway District - Attn: Joyce Newton
*Ballantyne Irrigation Ditch Company

Boise School District — Attn; Sarah Stobaugh
Chevron Pipeline

Central District Health

COMPASS

DEQ

Drainage District #2

Eagle Fire Dept

Eagle Water Co.

Fagle Sewer District - Attn: Lynn Moser
*Farmers Union Ditch Co. Ltd.

Idaho Power: Layne Dodson

IDOL

ITD - Atm.: Sue Sullivan

Meridian School District

New Dry Creek Ditch Co. - Attn: Dana Purdy
*New Union Ditch Co. - Attn: George Transtrum
PUC

TCI

U.S. Fish & Wildlife

Qwest —~ Attn: Cindi Davis

United Water - Attn: Dan Brown

The Planning and Zoning Department notified you of this application prior to the Planning and Zoning Commission’s public hearing.

The Commission recommended approval and forwarded this itern to the Council for action. If you have any additional comments on
the proposed application, please notify the City of Eagle in writing within 15 days of the transmittal date noted above. If no response is

received, you will be considered as having no specific concerns regarding this item.
If you have any questions I can be reached at 939-0227.

Sincerely,

Nichoel Baird Spencer, AICP, Planner 111
* Indicates mail instead of fax
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HGLLADAY ENGINEERING COWPANY
PROFESSIONAL SERVICES AGREEMENT

This is an Agreement made effective as of the date of signature between the person or organization as identified by
authorized representative's signature, hereinafter called OWNER and Hoiladay Engineering Company, of Payette,
idaho, hereinafter called CONSULTANT.

PROJECT TITLE City of Eagle, Idaho, a municipal corporation
SCOPE OF WORK |

As City Engineer, Consuitant will provide customary civil engineering services to assist the Owner.

Services may include the following:

e Perform review and comment on lot line adjustments, lot splits, and preliminary and final subdivision
piats; sign lot line adjustment, lot split and final plat mylars;

e Perform review and comment on submitted ptans and specifications involving engineering related |
issues; perform review and comment on City and agency studies involving engineering related issues;

e Suggest, and comment on, engineering related ordinance changes;

e Advise the Mayor and Council on issues affecting the City including specific project proposals,
infrastructure expansion, floodplain modifications, storm water and erosion control, ground water
studies, and GIS mapping;

e and other professional engineering related tasks as may be assigned by the Mayor and Council.

To ensure duplicate file contents are maintained in the Consultant’s and Qwner's offices, a procedure has

been established to send and/or ensure that a "Client File Copy" of all related information for each

project/task made known to the Consultant will be distributed to the Owner.

e —— —— ——re ——

This Agreement shall have a period of 365 calendar days including holidays and weekends and shail begin
upon the date of signatures contained herein. OWNER shall pay CONSULTANT according to the following:

—— .

L__] Other as Defined in Scope of

Work Schedule
’5’/7:5 /fiL

‘iﬁ Current Time and Materials D Fixed Fee as defined in Scope
Fee Schedule-Exhibit A of Work Schedule

By: . :
Representative's S Date Holladay Engineering Co. 7 /[Date
Person or Organization Represented:
City of Eagle, Idaho HECO Job Number: 0BQ996ES
a municipal corporation
P.O. Box 477

Eagle, ID 83616

Y

E ENGINEERING CO. P.Q. Box 235, Payette, [D 83661 FAX 208-642-2159



AMENDMENT NO. 1
TO THE PROFESSIONAL ENGINEERING
SERVICES AGREEMENT o
BETWEEN
HOLLADAY ENGINEERING CO.
AND CITY OF EAGLE, IDAHO
FOR ENGINEERING SERVICES, PROJECT NO. 060996

This original AGREEMENT entered into on May 28, 1997, between HOLLADAY
ENGINEERING CO. and the CITY OF EAGLE, IDAHO, for professional engineering services
shall be amended as follows:

The contract time is extended to remain open. Either party may terminate this
contract by providing 30 days written notice to the other party.

All other conditions of the original agreement shall remain in full force and effect.

N WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate.

For _City of Eagle, [daho
By: b” I ) )
Date
/7d3 Abutrte ! Vernon E. Brewer
Printed Name ' Printed Name
City of Eagle Hoiladay Engineering Co.
A municipal corporation P.O. Box 235
P.O. Box 477 Payette, ID 3361
Eagle, Idaho 83616 (208) 642-3304
(208) 939:6813 Fax: (208) 642-2159
Fax: (208) 939-6827 '
Post-it* Fax Note v N |l
To 1 lfow e ! V
Colent Nl51998 |
Phone # Phong A N
Fax # D )
M'




Mar 18 0S5 (05:11p

Eagle Sports Development, LILC
3350 Americana Terrace
Suite 200
Boise, Idaho 83706
(208) 385-0558

March 18, 2005

Tdaho Department of Water Resources
Western Regional Office

2735 Alrport Way

Boise, [D 83705

RE: Confirmation of Dedication of Well, Well-Site, and Access thereto 10 the City of
Eagle, Idaho

To Whom it May Concern:

This letter serves as confirmation of the City of Eagle, Idaho’s (the “City’) legal right of
access to construct and operate a municipal well within:

1) T.4N, R.1W, §.10, NW1/4 of NW1/4
2) T.4N, R.1W, 5.10, NW1/4 of NEV/A
3) T4AN R.IW S.11, SEA/4 of NW1/4

for ingress and egress thereto. The City hercby has permission to construct, operate, and access 2
municipal well and well site located within the above-described % Y4. The exact location of the
wall site shall be determined by the mutual agreement of the parties. The mupicipal well and well
site shall be dedicated to the City upon recording of final plat and thereafter shall be in the

ownership of the City.

Thank you. If you have any guestions, please contact me.

Sincerely,




Mar 18 05 0S5S:11p

Department of Water Resources
March 18, 2005
Page 2

STATE OF IDAHO )
} sy
County of Ada )

On this ﬂay of EZZM( C‘/fL/ 2005, before me, the undersigned notary public in and
for said state, personally appeared £ . Brooks ‘Pa‘ITQ v~ , known or identified to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that s/he

executed the same.

N WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the

date and ngx,ig.rb'i‘s, certificate first above written. \
.§~‘,\‘ \,Ei() [). r;;:'ﬂr |
..:': ....-""'-...' €"”; ' .

i; * 5 NO Ptq qz‘;:1 e { !//”’d_)) L =

S I SO - \NOTARY P "FOR IDAHO

24T U, P \k&iﬂg/n{l EX AL .

"-,.7);".._ Lic R My Commission Expires O .0 C ’7
’;"C) { F\YKC) A

(]
LTI



WELL LOCATION
MAP

CITY OF EAGLE
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EXHIBIT

| 202
Uit ;400

information Report
Application for Water Appropriation
Application No. 2

To: Lori Graves, IDWR Western Reglonal Office
From: Chris Duncan P.G., City of Eagle Project Consultant
Date: March 7, 2005

Subject: IDWR Information Request for City of Eagle Application for
Water Appropriation (Application No. 2) Submitted on January
19, 2005.

The following report provides information requested by IDWR regarding City of
Eagle application for water appropriation (application no. 2) filed on January 19,

2005.

Water Appropriation Rule 40, Rule Subsection 040.05.c.ii. “For applications
appropriating groundwater, a plat map be submitted locating the proposed wells
relative to all existing wells and springs and permitted wells within a one-half mile
radius of the proposed well”.

Attached is a plat map showing the location of proposed City of Eagle well no. 4
listed in water appropriation application no. 2. A one-half mile radius line is
shown around proposed well no. 4 on the map. The location of existing wells in
the area and other possible well sites (exempt from water right filing) have also
been shown on the plat map. Water rights associated with wells occurring within
one-half mile of proposed well no. 4 are listed in the map table. Well locations
are based IDWR database records and aerial photo interpretation. Well locations
were not field verified.

Water Appropriation Rule 40, Rule Subsection 040.05.c.lii. “Information shall
be submitted conceming any design, construction, or operation techniques which
will be employed to eliminate or reduce the impact on other water rights”.

Proposed Water System Design and Operation

The attached City of Eagle Municipally Owned Water System Amended Master
Plan, Volume 1, Development Plan and Ownership Documents, January 2005,
(Water System Master Plan) describes the proposed expansion of the municipal

R (S Mv-“""d‘ % Page 1 of 6

3/24 /o



water system to meet current and future development in the City of Eagle
Amended Comprehensive Plan. The City of Eagle is planning to provide
municipal water service to accommodate urban growth in adjoining areas west of
the City that have been recently annexed or are seeking annexation. The City of
Eagle water policy is to provide municipal water service to developing areas
where service is not available to minimize water resource impacts resulting from
the conversion agricultural lands to higher density urban uses. City policy and
Ordinance No. 442 and 479 requires use of existing surface irrigation and
groundwater supplies appurtenant to the land to meet the needs of the proposed
development seeking annexation.

The City of Eagle Water System Master Plan will be implemented using a phased
approach, starting with Block 1 and continuing through Block 4 in the westemn
expansion area. The City anticipates full build-out of the water system to occur
within a 20 year planning horizon and will serve approximately 22,000 residents.
Construction of Block 1 is planned for late 2005 and will provide service to
approximately 2,000 residential water customer units (ERC) at completion.

The water supply requirement for Block 1 is a flow rate of 8.9 cfs (3,995 gpm).
The City is requesting a groundwater diversion rate to meet this requirement as
listed in the applications for water appropriation (application 1 and 2). The
requested groundwater diversion rate of 8.9 cfs is composed of a computed 3-
hour fire flow demand of 6.68 cfs, as required under IDEQ Public Water System
rules for residential and commercial development, and a 1-hour peak demand of
2 .23 cfs based on approximately 2,000 residential customer unit connections in
the western service area.

The largest component of the total diversion rate is the 3-hour emergency fire
requirement of 6.68 cfs. The City plans to construct a 1.5-million gallon storage
system, when approximately 2,000 residential service connections are completed
and revenue becomes available for construction. The peak fire flow
requirements will then be primarily supplied by the storage system. This will
allow for a reduction in the required peak groundwater diversion rate. The
surplus capacity in the well system will be used to meet the growing daily use
requirements as urbanized development continues in the City of Eagle service
area.

The applications for water appropriation (application no. 1 and 2) request a
combined maximum groundwater diversion rate of 8.9 cfs (3,995 gpm) in a four
well system, primarily to meet the fire flow requirement. Under normal
operational conditions, the 1-hour peak demand of 2.23 c¢fs (1 ,000 gpm) and
average daily flow rate of 0.84 cfs (332 gpm) will result in well pumping rates
ranging from approximately 0.74 cfs (335 gpm) to 0.28 cfs (125 gpm) when
operating three wells across a four well system. The proposed distribution
system design will allow for balancing of individual well pumping rates. The
distribution system in the western area is configured to operate as a singie

Page 2 of 6



pressure zone. During an emergency fire flow event, pumping will be increased
to meet the requirements of the situations, up to a maximum diversion rate of 8.9
cfs from the well system.

Proposed Well Construction

The expected well construction is 12-inch screen sections set in the lower
aquifers zone between approximately 250 and 500 feet. The target design
capacity of well no. 4 is hetween 1,000 and 1,200 gpm. All well construction will
meet IDWR Well Construction Standards and IDEQ Public Water System
requirements. An exploration program will be performed prior to production well
construction to determine site specific subsurface lithology and hydrogeologic
conditions. Exploration will include 2 minimum of ane exploration boring and
temporary well for aquifer testing. Final production well design will be based on
exploration results.

The well pump system will be sized in accordance with IDWR water right permits
and IDEQ Public Water System requirements. The pump system will be
equipped with variable frequency drive motor control. Continuous downhole
water level monitoring will be performed. Waeil no. 4 and distribution system will
be equipped with a SCADA operational control system.

Potential Impacts to Existing Water Rights

The City of Eagle proposed well no. 4 has been located to minimize potential
impagcts to surrounding wells, as shown on the City of Eagle Well Location Map
(Attached). The water right table on the City of Eagle Well Location Map lists
water rights of wells located within a half-mile of the proposed well site. The
majority of these groundwater rights reside under the control and ownership of
Eaglefield, and Eagle Creek developments seeking City annexation and the
Signature Sports Development annexed on December 7, 2004. The City is
pursuing agreements with each development to resolve any water right issues
prior to City well construction.

The City is proposing well completion in the lower zone of the Treasure Valley
Aquifer to minimize potential hydraulic impacts to area wells and protect the
municipal supply from potential sources of contamination. Site specific aquifer
conditions will be determined by on-site exploration and testing. Data collected
during on-site exploration wilt provide the basis a further analysis.

Hydrogeologic information avaitable for the Eagle area suggests the operation of
proposed well no. 4 will have limited hydraulic impacts at a radial distance
beyond one-half mile. Well information and subsurface conditions shown in
Cross-Section A-A’ (attached) through the east-west corridor of the Eagle area
indicate strong aquifer conditions in the lower zone below 250 feet.

Page 3 of 6



Water Appropriation Rule 40, Rule Subsection 040.050.d.ii. “/Information
shall be submitted on the quantity of water available from the source applied for,
including, but not limited to, information conceming flow rates for surface water
sources available during periods of peak and average project water demand,
information concerning the properties of the aquifers that water is to be taken
from for groundwater Sources, and information on other sources of supply that
may be used to supplement the applied for water source”.

The attached Water System Master Plan describes a required 2.64 MGD supply
at full bulld-out of the western expansion area. This equates to approximately
3,000 ac-ft per year of groundwater withdrawal. In the Eagle westem expansion
area, approximately 9.5 cfs of primary and supplemental groundwater irrigation
water rights have been appropriated for agricultural uses. Current City policy and
ordinances requires existing water rights appurtenant to the land be applied to
the proposed development. The City believes the overall groundwater supply in
the area will remain unchanged through the conversion of agriculture lands to
urban development.

Water Appropriation Rule 40, Rule Subsection 040.050.g. “Information
Relative to Conflict with Local Public Interest, Section 42-203A(5)(e), Idaho
Code, shall be submitted as follows: The applicant shall seek comment and shall
submit all letters of comment on the effects of the construction and operation of
the proposed project from the governing body of the city and/or county and tribal
reservation within which the point of diversion and place of use are located, the
Idaho Department of Fish and Game, The Idaho Department of Environmental
Quality, and any irrigation district or canal company within which the proposed
project is located and from other entities as determined by the Director”.

Attach are copies of City of Eagle request for comment from Ada County and
ldaho Department of Environmental Quality concerning the City of Eagie
Municipally Owned Water System Amended Master Plan. In addition, attached is
a copy of public notice concerning the City of Eagle Comprehensive Plan
Amendment.

Additional information requested by IDWR

1. Documents showing the request for comments from Ada County and
IDEQ.

Attachment is request for comment from Ada County and Idaho

Department of Environmental Quality concerning the City of Eagle
Municipally Owned Water System Amended Master Plan.
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2. Holladay Engineering Company as City project consultant

Attached is a copy of the Holladay Engineering Company Professional
Service Agreement with the City of Eagle showing Holladay Engineering
as City Engineer and consultant representing the City of Eagle.

3. Water baaring zones of proposed appropriation

The proposed water bearing zone of the requested appropriation is the
lower aquifer zone between approximately 250 to 500 feet below ground
surface. Specific site conditions and exact depths of water bearing zones
will be determined during exploration. Attached is Cross-Section A-A’
summarizing known subsurface conditions in the Eagle area.

4. Application lines 11. a., b. and c. regarding ownership of point of
diversion and place of use.

The point of diversion (wellno. 4)is located on property under the
ownership of Double D Investments,MLGB Investments, and Ronald
Quenzer Trust {Eaglefield Subdivision). The Eaglefieid subdivision is
currently pending City annexation. Attached is a copy of the City of Eagle
Annexation Application. A Confirmation of Dedication of Well, Well Site
and Access agreement will be completed prior to approval of City
Annexation. This agreement will aliow the City of Eagle access,
construction, and operation of the proposed well.

The place of use is shown on the City of Eagle Water Right Application
Map submitted with the City's application. The City of Eagle intends to
provide municipal water service within this mapped service area to meet
current and future development requirements in accordance with the City
of Eagle Amended Comprehensive Plan.

5. Clarification that the applications are or not for reasonable
anticipated future needs.

The requested appropriation reflects an immediate need to supply
municipal water service in Block 1 of the City of Eagle Municipally Owned
Water System Amended Master Plan. Construction is anticipated to begin
in 2005.

6. Explain iffhow this application relates to United Water of Idaho and
Eagle Water Company jocated in the area.

The City's application for appropriation of water is unrelated to United

Water idaho and Eagle Water Company. Neither United Water nor Eagle
Water Company is certificated to serve the subject area by the Idaho
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Public Utilities Commission. The City of Eagle is requesting appropriation
of groundwater to meet the needs of residents and proposed development
currently annexed or seeking annexation in the City of Eagle.
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Mayor: Nancy C, Merrill CITY OF EAGLE Council: Stanley J. Bastian

PO. Box 1520 Steve Guerber
Eagle, Idaho B3616 Scott Nordst
February 28, 2005 gie, strom
939-6813 Lynne Sedlacek

To: Mike McGowen
Western Regional Administrator
Department of Environmental Quality
1445 N. Orchard
Boise, ID 83706

Jerry Armstrong

Ada County Planning Director
200 West Front Street

Boise, ID 83702

Re: City of Eagle — Water Rights Applications
Gentlemen:

The City of Eagle recently annexed 575 acres between Linder Road and Highway 16. Preparatory to
constructing a municipal water system supplied by three public wells to serve the area in and around the
annexed property, the City has filed two applications to appropriate water with the 1daho Department of
Water Resources (IDWR). The City of Eagle has received permission for three well sites on the annexed
property. (see attached notice, February, 15, 2005) Wells shall be constructed to IDWR and Idaho
Department of Environmental Quality, Public Drinking Water System standards.

The City of Eagle will provide for and maintain a water supply and delivery system within the service
area to meet the heaith and safety needs of the City as anticipated by the land uses identified in the
Comprehensive Plan. A central well and distribution system is much more efficient and protective of the
resource than hundreds or thousands of smaller wells constructed at less than public well standards. The
City, by filing for water appropriation and preparing to extend its public water system to the area, is
acting in the local public interest,

The City of Eagle and the Department of Water Resources is interested in your comments on the
foregoing information. Comments may be addressed to:

City of Eagle Idaho Department of Water Resources

310 E. State St. 2735 Airport Way
Eagle, ID 83616 Boise, ID 83705-5082

Thank you for your prompt astention in this matter. For further questions, you may contact Chris Duncan,
P.G., at Holladay Engineering Co., (208) 642-3304.

i ) )
/ > it |
ity of Eagle

Attachments: Map
Well agreement

KACITY\Letters from Mayori2005 Memil\DEQ lle.doc



CITY OF EAGLE
P. 0. BOX 1520
EAGLE, IDAHO 83616
FAX: 939-3854
Legal notice is hereby given that the EAGLE Planning & Zoning Commission will hold a public hearing on August 9, 2004 AT 6:30
P.M. at Eagle City Hall to consider the following:

APPLICATION #: CPA-02-04 City of Eagle

PROJECT SUMMARY: To consider a City initiated Comprehensive Plan Amendment to:

1. Modify a portion of the Comprehensive Plan Land Use Map and a policy to adopt the Western Eagle Sub-area Plan, full size map
and application materials are availahle for public review at city hall;

2. Adopt a future acquisitions map;

3. Update appropriate sections of the existing pian to ensure consistency with the new Sub-area land use plan.

The proposed amendment and application materials are on file for public inspection at Eagle City Hall, 310 E. State Street. Public
testimony is encouraged at the public hearing and written comments will be accepted until 5:00 p.m. on the three days before the public
hearing, Auxiliary aids or services for persons with disabilities can be made available by calling the City Clerk {939-6813) at least
three days prior to the public hearing.

PLANNING & ZONING COMMISSION MEETING DATE: August 9, 2004

TO:

Ada County Assessor

Ada County Development Services —

Ada County Highway District - Aitn: Joyce Newton
*Ballantyne Irigation Ditch Company

Boise School District — Atin: Sarah Stobaugh
Chevron Pipeline

Central District Health

COMPASS

DEQ

Drainage District #2

Eagle Fire Dept

Eagle Water Co.

Eagle Sewer District - Attn: Lynn Moser
*Farmers Union Ditch Co. Lid.

Idaho Power: Layne Dodsen

IDOL

ITD - Attn.: Sue Sullivan

Meridian School District

New Dry Creek Ditch Co. - Attn: Dana Purdy
*New Union Ditch Co, - Attn: George Transtrum
PUC

TCI

U.S. Fish & Wildlife

Qwest — Attn: Cindi Davis

United Water - Attn: Dan Brown

The Planning and Zoning Department notified you of this application prior to the Planning and Zoning Commission'’s public hearing.
The Commission recommended approval and forwarded this item to the Council for action, If you have any additional comments on
the proposed application, please notify the City of Eagle in writing within 15 days of the transmittal date noted above. If no response is
received, you will be considered as having no specific concerns regarding this item.

If you have any questions I can be reached at 939-0227.
Sincerely,

Nichoel Baird Spencer, AICP, Planner 111
* Indicates mail instead of fax

Page | of |
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HOLLADAY ENGINEERING COMPANY
PROFESSIONAL SERVICES AGREEMENT

This is an Agreement made effective as of the date of signature between the person or organization as identified by
authorized representative's signature, hereinafter called OWNER and Holladay Engineering Company, of Payette,
ldaho, hereinafter called CONSULTANT.

PROJECT Tthl.E City of Eagle, Idaho, a munigcipal corporation
SCOPE OF WORK |
» i [N () =0 . ‘ VORHA

As City Engineer, Consultant will provide customary civil engineering services to assist the Owner.
Services may include the following:
e Perform review and comment on lot line adjustments, lot splits, and preliminary and final subdivision
plats; sign lot line adjustment, lot split and final plat mytars;
[ » Perform review and comment on submitted plans and specifications involving engineering related
issues; perform review and comment on City and agency studies involving engineering related issues;
e Suggest, and comment on, engineering related ordinance changes;
Advise the Mayor and Council on issues affecting the City inciuding specific project proposals,
infrastructure expansion, floodplain modifications, storm water and erosion control, ground water
studies, and GiS mapping;
e and other professional engineering related tasks as may be assigned by the Mayor and Council.
To ensure duplicate file contents are maintained in the Consuitant's and Owner’s offices, a procedure has
been established to send and/or ensure that a "Client File Copy" of all related information for each
project/task made known to the Consultant will be distributed to the Owner. :

—

This Agreement shall have a period of 365 _ calendar days including halidays and weekends and shall begin
upon the date of signatures contained herein. OWNER shall pay CONSULTANT according to the following:

{ﬁ Current Time and Matenials D Fixed Fee as defined in Scope D Other as Defined in Scope of

Fee Schedule-Exhibit A of Work Schedule Waork Schedule
igler o v 53 /57
Representativa's S Date Halladay Engineering Co. / /Oate
Person or Qrganization Represented:
City of Eagle, daho HECQ Job Number: QB0996EG
a municipal corporation
P.C. Box 477

Eagle, ID 83616

E ENGINEERING CO. P.O. Box 235, Payette, 1D BSGGF FAX 208-642-2159

Telephone 208




AMENDMENT NO. 1
TO THE PROFESSIONAL ENGINEERING
SERVICES AGREEMENT
BETWEEN
HOLLADAY ENGINEERING CO.
AND CITY OF EAGLE, IDAHO
FOR ENGINEERING SERVICES, PROJECT NO. 060996

This originall AGREEMENT entered into on May 28, 1997, between HOLLADAY
ENGINEERING CO. and the CITY OF EAGLE, IDAHO, for professional engineering services
shall be amended as follows:

The contract time is extended to remain open. Either party may terminate this
contract by providing 30 days written notice to the other party.

All other conditions of the original agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate.

For _City of Eagle, Idaho :
By: b’ " ) 4 6_
Date
Al usre,:
Printed Name Printed Name
City of Eagle Holladay Engineering Co.
A municipal corporation P.O. Box 235
P.O. Box 477 Payette, ID 8361
Eagle, Idaho 83616 (208) 642-3304
(208) 9396813 Fax: (208) 642-2159
Fax: (208) 939-6827 :
Postit* FaxNote  T&T1 P .« |dedey
To H Cifen = | V L
CoJDept.
[Phone #

Fax#




E}Aqié Field

‘ | RECEIVED & FILED

CITY OF EAGLE CITY OF EAGLE
JLO E. State Street, Eagle, [[) 83614
Phone #: {208) 939-6813 Fax #: (208) 939.6827 DEC 2 3 2004

File:
Routse to:

ANNEXATION APPLICATION

APPLICANT: D.H. Development, LLC PHONE: (208) 463-1923

Owner: Purchaser: Lessee:

FAX: (208)463-4728
APPLICANT"S ADDRESS: 16299 Franklin Rd. MNamoa, mn.

ZIP: 83687

,
3

|

(OWNER: Double D Investments, L.P.: The Ronald L. Guenzer and Debbie A. Ouenzer Living Trust;

MLGH [nvestments. [P, PHONE: 454-2069 (Marv Quenzer) FAX: 454 4138

OWNER'S ADDRESS: See attached affidavits of lesal nterest,
L

REPRESENTED BY
(IF DIFFERENT FROM ABOVE}: Landmark Engincering & Plannine. Ine.- Clint Bovle. AICP PHONE: 442-6300
FAX: 466-0944

LOCATION QF PROPERTY .
IO BE ANNEXED: rorth side of State Ty, 44 and aporoximately 1,000 feet west of Linder R,




COMP PLAN ZONING LAND USE
DESIGNATION DESIGNATION

Existing High, Medium, & Low R-U-T Agricultural with single
Density Residential & family dwellings
Commercial

Proposed High, Medium, & Low R-2 and R-4 Single family detached and
Density Residential attached

North of site Low Density Residential R-R (A-R proposed) Agriculture with sporadic

residential

South of site Office R-R and R-1 Residential/ Agricultura

East of site High, Medium, & Low R-R.and A-R Church/ Residential/
Density Residential Agricultural

West of site High, Medium, & Low R-R Agricultural/ Residential
Density Residential

TOTAL ACREAGE OF SITE: 142.4

PUBLIC SERVICES (Provide a brief narrative stating what services are avnilable and what agency is provide the service):

Potable Water: United Water or Eagle City Water

Irrigation Water: Middlaton Mill Irigation

Sanitary Sewer:

le Sewer

Fire Protection: Eagle Fire District

Schools:

Meridian _

Roads:

EXISTING SITE CHARACTERISTICS:

SPECIAL ON-SITE FEATURES (Yes or No — i yes cxplain):

Areas of Critical Environmental Concern - Ng

Evidence of Erosion - No
Fish Habitat — No

Floodplain - No

Mature Trees — Agricultural lang

Riparian Yegetation - No

Steep Slopes — Ne

Stream /Creek - Middleton Canat

tinique Animal Life -

‘Fish a att ted 7-14.04

Unique Plant Life - No. See [daho Fish and Game letter date

Unstabie $oils — No

Wildlife Habitat - No, See [daho Fish and Game |etter datgd 7-14-04




Application Submittal Requirements

1. x_ Legal description of property

2._y. Copy of Deed

3._x I the signator on this application is not the owner of the property requested for annexation, then provide a

notarized statement (affidavit oflegal interest) from the owner stating the applicant is authorized to submit this application.
4._x_ Names and addresses of all adjoining owners of property and residents within three hundred feet (300" of the external
boundaries of the land being considered as shown on record in the County Assessor's Office. The addresses shall be submitted to

the City on two sets of address labels. -

3. _x  OneB W x 11" vicinity map
9._x_ Provide a written justification for the proposed annexation

POSTING REQUIREMENTS OF THE CITY OF EAGLE
EAGLE CITY ORDINANCE #312 2/10/98 (ECC 8-7-8)

Posted Notice: Except as noted within this paragraph, any time notice is required, the iand being considered shall be posted not
less than ten (10) days prior to the Planning and Zoning Commission hearing and again not less than ten (10} days prior to the City
Council hearing. Except as noted herein, posting ofthe property must be in substantial compliance with the following
requirements:

1. Signage Requirements:

a. The sign(s) shall consist of 4" x 4' piywood or other hard surface mounted on two (2) 4" x 4" posts in such a
manner that it is perpendicular to the roadway along which the sign is posted and the bottom of the sign is at
teast three-feet {3 above the ground.

b. Centered at the top of the 4' % 4' sign board(s} in six-inch letters shall be the werds "Public Notice". In addition,
each sign will inform the public ofthc name of the applicant, and if applicable, the proposed development, the
date, time, place, and nature of the public hearing and 2 summary of the praposat to be considered. Each sign
shall be painted white and the letters shal} be painted black and shali appear on both sides. An example of this
sign is set forth in the attached ilustration.

Size = 6 inches ' PUBLIC HEARING NOTICE
Size = 2 itiches Eagle Planning and Zoning Commission

Size = 15 inches THE CITY OF EAGLE will hold a public hearing on May 9, 1995, at
ize = 1.5 inche the Eagle City Hall at 7:00 7:30 PM.

PURPOSE: Annexation and Zoning ~ You Name-It Subdivision —
Zoning R-4, Subdivision Preliminary Plat, 7.66 acres, 29 lots, single
family dweiling, 1 lot open space/drainage wilandscaped entryway.

Size = 1.0 inches

Size = 1.5 inches LOCATION: SW comer of Second St. and State St.

Size = 1.5 inches APPLICATION BY: Avernge citizen, USA, Inc.

C. In ligu of the above conditions, for conditional use permit applications made pursuant ta Eagle City Code Section 8-
3.2(E) (Mobile Home - lemporary living quarters) of this Title only, the sign shall consist of one (1) 11" x 17" sign
on paper or other material and jettering sufficient to inform the public of the name of the applicant, and, if
applicable, the proposed development, the date, time, place, and nature of the public hearing and a summary of the

proposai to be considered,
Page jof 4
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2. The sign(s) shall be posted on the land being considered atong each roadway that is adjacent to it. The signs shall be located on
the property outside of the public right-of-way, if they can be so Jocated and remain clearly visible from the roadway;
otherwise, the consent of the owner af the right-of-way must be obtained and the sign(s) located therein. Except as noted
herein, if the land being considered consists of more than one parcel of record, a sign must be located upon each parcel. The
Zoning Administrator, upon finding that adequate notice will be provided, may not require all signs to comply with the size
requirements of Subscction [ above. In the event that the land being considered includes properties with 500-fect or more of
road frontage, a sign shall be placed on each end of the property roadway frontage. If this property includes & comer lot, three
signs shall be posted, ane on the comer and one on cach end of the property roadway frontages.

3. The applicant shall submit & certification to the City Clerk no later than seven (7) days prior to the hearing as to what,
where, and when sign(s) were posted. Unless the certification is received hy such date, the hearing wilf be caneeled.

4. No later than three (3) days after the noticed hearing and any continuation thereof, sign(s) must be removed. A penaity
of $25.00 per day shall be imposed against each applicant for jate removal of the signs.

NOTE:

IF THE CITY COUNCIL OR THE ZONING ADMINISTRATOR DETERMINE THAT ADDITIONAL AND/OR
REVISED INFORMATION IS NEEDED, AND I1OR IF OTHER UNFORSEEN CIRCUMSTANCES ARISE, ANY DATES
OUTLINED FOR PROCESSING MAY BE RESCHEDULED BY THE CITY.

APPLICANTIREPRESENTATIVE MUST ATTEND THE CITY COUNCIL MEETING.

Eagle City Code Section 1-7-4 (A) states, "Fee Schedule Established - The City Clerk, at the time of the filing of an
appiication for a land use planning action within the City limits, shall cotlect the fec for such action established through a

resolution of the City Council, any direct co d bv the City il 3 reyiew 2 v
architects. engineers or other professionals necessary to enable the City to approve or disapprove the application in an informed

manner”. Diract costs, 25 undertined in 1-7-4 (A) above, shall be required to be paid by the applicant in a time freme to be
determined by the Zoning Administrator. Processing of an application may be delayed if the direct costs are not reimbursed 15
required.

The City does not guarantee acquisition of public services provided by any agency. The developer, property ¢wner and/or
applicant of this annexation application does hereby release and indemnify and hold harmless the City of Eagle from any and all
claims, costs, etc., from any individual or erganization regarding the acquisition of services that are not affiliated with the City,
including but not limited to, water/sewer scrvice and fire protection.

Signature of Applicant/Representative Dale_ { 2 / Z% ] H

City staff comments:

Signature of receipt by City staff

Date
Page 4 of 4
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WELL LOCATION
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“ HOLLADAY ENGINEERING CO.

ENGINEERS ¢ CONGULTANTS

32 N. Main P.O. Box 235 Payette, ID 83661
(208) 642-3304 * Fax # {208) 642-2159

‘March 8, 2005

Lori Graves

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Dear Mrs. Graves,

RECEIVED
MAR 9§ 2605

WATER RESQURCES
WESTERN REGION

We have reviewed your lelter dated February 8, 2005 requesting additional information
concerning the City of Eagle applications for appropriation of water (Application No. 1

and 2) submitted on January 19, 2005. Your letter indicated the City is to provide

information specific to Water Appropriation Rule 40, Rule Subsection 040.05cii and
040.05ciii, 040.050dii, and 040.050g. In addition, The City is to provide information

regarding the following items:

Holladay Engineering Company as a Gity project consuitant,
Water bearing zones of proposed appropriation,

place of use,

Documents showing the request for comments from Ada County and IDEQ,

Application lines 11. a., b. and c. regarding ownership of point of diversion and

« Clarification that the applications are or not for reasonable anticipated future

needs, and

« Explain iffhow this application relates to United Water of ldaho and Eagle Water

Company located in the area.

WATER » WASTEWATER e S0OLID WASTE « PUBLLIC UTILITIE

We are submitting a report for each application containing the information requested.
We have also included documents which support and supplement our response.

Please contact me with any questions or if you need additional information.

Holladay Engineering Company
Chris Duncan, P.G.

Atiachments: Information Report Application for Water Appropriation No. 1
Information Report Application for Water Appropriation No. 2
City of Eagle Municipally Owned Water System Master Plan, Vol. 1

S & STRUCTURES ¢ PLANNING & STUDIES



STATE OF IDAHO RECEIVED

DEPARTMENT OF ENVIRONMENTAL QUALITY

BOISE REGIONAL OFFICE MAR 2 3 2005
1445 North Oschard StreetsBolise, ID 83706-2239«(208) 3730550 WATER RES
WESTERN Eg(?lgﬁs

DEQ Response to Request for Environmental Comment

Date: March 14, 2005
Agency Requesting Comments:  City of Eagle

Date Request Received: March 3, 2005

Application No: N/A

Description: Applications to appropriate water with IDWR
Applicant: City of Eagle & Idaho Dept. of Water Resources

Thank you for the opportunity to respond to your letter dated February 28, 2005, We have the
following general comments regarding this project:

1. Air Quality

O The Department of Environmental Quality (DEQ) proposes that if the county approves
the Conditional Use Permit they also require compliance with The Rules for the Control

of Air Pollution in Idaho.

I:l Fugitive Dust; According to IDAPA 58.01.01.651, “All reasonable precautions shall be

' taken to prevent particulate matter from becoming airborne.” Based on that rule, DEQ
would request that the county reguire development of a dust control plan by the
applicant, which incorporates appropriate best management practices (BMP) to control
fugitive dust that may be generated at the site. DEQ would offer technical assistance to
the applicant in the development of this plan.

] Parmit to Construct: IDAPA 58.01 101.201 of the Rules for the Control of Air Pollution
in ldaho (Rules) states that “Na owner or operator may commence construction or
modification of any stationary source, facility, major facility, or major modification
without first obtaining a permit to construct from the Department . .. Based on the
information supplied in the letter of intent submitted by the Applicant to construct and
operate the proposed facility, it is not possible to determine if they may require a Permit
to Construct for the proposed activity. DEQ asks that as a condition of the CUP
approval, the county require the Applicant to contact DEQ for an applicability
determination on their proposal to ensure they remain in compliance with the Rules.
The applicants should contact Bill Rogers at (208) 373-0437 to initiate the applicability

finding.

O Odor Control: According to IDAPA 58.01.01.776, “No person shall allow, suffer, cause
or permit the ernission of odorous gases, liquids or solids into the atmosphere in such
quantities as to cause air pollution.” DEQ would request that the county require
development of an odor management plan using the appropriate best management
practices, which details how the applicant will manage odars that may occur fram the
proposed operation. DEQ would offer technical assistance to the applicant in the
development of this plan.
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Additional information is needed to comment.
No comments.

2. Wastewater

[

]

AN

This project proposes the expansion of an existing wastewater collection system. All
projects involving wastewater collection system extensions must be designed by a
professional engineer registered in Idaho. Plans and specifications must be approved
by this office prior to construction. We do not review plans for individual service lines.
Sewer services to individual lots should be reviewed by the State Plumbing Bureau
and/or the local building department.

This project proposes a new wastewater collection system and treatment plant. All
projects involving wastewater collection systems and wastewater treatment plants must
be designed by a professional engineer registered in idaho. Plans and specifications
must be approved by this office prior to construction.

This project proposes the land apptication of treated wastewater. It will be necessary 10
obtain a permit from DEQ. The permit process will include review of collection and
treatment. For additional details, contact Charles W. Ariss of this office, at 373-0550.

The wastewater treatment plant effluent discharge proposed for this project was not
described in the information we received for this project. One or more of the following
conditions may apply:

NPDES Permit: If wastewater treatment plant effluent will reach the Stale waters, a
National Pollutant Discharge Elimination System (NPDES) permit will be required for
the proposed discharge. This permit will be difficult to obtain and may delay or halt plan
and specification review by this office.

Wastewater Land Application Permit (WLAP): If this project proposes the land

application of treated wastewaler, it will be necessary fo obtain a permit from DEQ.

Large Scale Absorption System (LSAS): If effluent from the wastewater treatment
plant will be discharged to groundwater through a subsurface disposal system, DEQ
review and approval may be necessary.

This project will be served by the wastewater
collection system and treatment plant. The wastewater treatment plant does not
currently have the additional treatment capacity necessary to serve this development.
Applications for this preliminary plat shoutd be denied by the City/District until
wastewater treatment capacity has been increased to accommodate this development.

Prior to preparing engineering reports, plans and specification for submission to DEQ,
the developer and his engineer should schedule a meeting with Charles W. Ariss, P.E.
of this office (373-0550) as soon as possible.

This project will be served by individual subsurface sewage disposal systems. These
systems are permitted by the local District Health Department.

Additional information is needed to comment.
No comments.
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3. Drinking Water
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This project proposes modifications to an existing public drinking water system. Per
idaho Code §39-118 and the associated ldaho Rules for Public Drinking Water
Systems, all components of public water system construction, including wells, must be
designed by an Idaho registered professional engineer and approved by the
Department of Environmental Quality (DEQ) prior to construction.

This project will serve more than 24 people for more than 60 days per year and will be a
Public Drinking Water System (PWS) and/or Supply. Per ldaho Code §39-118 and the
associated Idaho Rules for Public Drinking Water Systems, all components of PWS
construction, including wells, must be designed by an Idaho registered professional
engineer and approved by the Department of Environmental Quality (DEQ) prior to
construction. We recommend that you contact our office directly for each new water
system at 373-0550.

This project will serve between 2 and 9 connections. All components of water system
construction, including wells, must be designed by an ldaho registered professional
engineer and approved by the Depariment of Environmental Quatity (DEQ) prior t0
construction. We recommend that you contact our office directly for each new water
system at 373-0550.

This project proposes the use of individual wells for each residential domestic water
supply. In most cases, individual well construction is not equivalent to public drinking

water system well construction, Therefore, we recommend that private wells be tested
for total coliform bacteria, nitrate and nitrite prior to use and retested annuaily thereafter.

Additional information is needed to commant.

No comments.

4. Surface Water

O

If the project will involve de-watering of groundwater during excavation, treatment of any
discharges from this process will be needed to prevent axcessive sediment and turbidity
from entering surface water. If the project disturbs more than one acre, a stormwater
permit from the U.S. EPA may also be needed.

Construction Storm Water

The Clean Water Act requires operators of construction sites to obtain permit coverage
to discharge storm water to a water body or to a municipal storm sewer. In idaho, EPA
has issued a general permit for storm water discharges from construction sites. In the
past storm water was treated as a non-point source of pollutants. However, because
storm water can be managed on site through management practices or when
discharged through a discrete conveyance such as a storm sewer, it now requires a
National Pollution Discharge Elimination System (NPDES) Permit.

a) The Construction General Pemit (CGP)
If a construction project disturbs more than one acre of land (or is part of larger common
development) that will disturb more than one acre), the operator is required to apply for
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permit coverage from EPA after developing a site-specific Storm Water Pollution
Prevention Plan.

b) Storm Water Pollution Prevention Plan (SWPPP)

To obtain the Construction General Permit, operators must develop a site-specific
Storm Water Pollution Prevention Plan. The operator must document the erosion,
sediment, and pollution controls they intend to use, inspect the controls periodically and
maintain the best management practices (BMPs) through the life of the project.

Additional information is needed to comment.

No comments.

5. Hazardous Waste

B

0
ud

Comment: No trash or other solid waste should be buried, bumed or otherwise
disposed at the site. These disposal methods are regulated by various state regulations
including Idaho's Solid Waste Management Regulations and Standards, Rules and
Requlations for Hazardous Waste, and Rules and Regulations for the Prevention of Air
Pailution.

Additional information is needed to comment.

No commeriis,

Please contact me or any technical staff at 208-373-0550, if you have any questions.

Sincerely,
}

Micha

Administrator

own

Boise Regional Office

TFF:fw: pocumentt

cCl File 24, Manager's File, Reading File

File 2,




City of Eagle Water System Master Plan
2005 Revision

EXHIBIT

6.0 CAPITAL IMPROVEMENT AND EXPANSION PLAN

6.1 Capital Improvement Plan for Current Service Area (Floating Feather Road
developments in the area generally between Eagle Road and Old Horseshoe Bend
Road, with some potential adjacent properties being candidates for future service)

The major capital improvements recommended for correction of existing system
deficiencies in the current service area are as follows.

1. New well house and standby power for Well No. 1

2. New 1,000,000-gailon service-pressure Eagle Sports Park Reservoir located
east of Echo Creek Subdivision No. 3 and Eagle Sports Park

3. New City well, Well No. 3, on the well lot near the intersection of Eagle Road
and Floating Feather Road that was granted to the City by the developers of
the Brookwood subdivisions or at an equivalent site.

4. City Well No. 4, as provided for in system's existing water rights: currently a
contingency plan, dependent on the degree of success experienced in
completing Well No. 3.

There may aiso be some remaining distribution lines to be completed. If so, these
would be project improvements in the developments concerned, and hence are not
enumerated in this plan. The proposed reservoir location shown in a localized map
in Appendix E.

The priority order for adding these improvements is the order in which they were
named, for the foliowing reasons.

1. The replacement of the well house and addition of standby power has the
highest priority, in the light of the policy revisions called for at all levels of
government in the aftermath of the terrorist attacks of September 11, 2001
on the World Trade Center and the Pentagon Building. The current well
house is lightly built and could be broken into quickly by breaking through
the wall with a sledgehammer. It should be replaced with a reinforced-
masonry structure with steel doors. Standby power at this well should be
instalied at the same time, as a safeguard against power-supply (for
instance, at a substation) sabotage.

2. The reservoir recommended to be built east of the Sports Park property
has the next highest priority, to ameliorate the pressure swings that can
occur when there are very high withdrawal rates at lower elevation points in
the system, and to assure that the system will have its own water reserve
for fire fighting. (Based on 30-year financing of $1,320,000 at a probable

H Hotapay
E ENGINEERING CO. Section 6.0 — Page 1
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tax-free municipals open market rate of 4.625% per year and 1,350 users,
the probable per- residential-unit cost of this reservoir would be $5.08 per
month or about $60.96 per year: definitely affordable.)

3. The well at the Brookwood site will add another measure of reliability by
assuring that the system cannot be denied a source of water by a single
localized destructive event (such as a lightning strike).

4. Well No. 4 is currently a contingency plan, to be reviewed and possibly
scheduled for completion after results of completing Well No. 3 have been
assessed.

6.2 Expansion Plan

The trunk-line network concept for system expansion in the Western Expansion
Area is shown in the Pressure Zone Map and Preliminary Trunk Line Locations Map
in Appendix C. This map also shows the approximate location of the proposed site
for a 1,500,000-gallon Western Reservoir (and eventually for a second 1,500,000-
gallon reservoir in addition) near the north end of Hartley Road (a county road), and
tentative generat locations of required new supply wells. Application for site
approval from BLM has been submitted and action has not been taken at this time,
pending an environmental review scheduled for the spring of 2005. In the event

~ that his site cannot be obtained, the foothills area has other locations that would be
physically suitable alternative storage sites. These other locations are on private
land, but it is probable that some suitable location can be acquired in the course of
development of the area.

Construction of water facilities in the system expansion area, which includes all the
area within the zone shaded on the map that is not served by the system now, will
be synchronized with land development location-by-location, and funded by
developers, to the extent possible. There are some alternative methods for funding
improvements; however, some of the available alternatives depend on the individual
project and the outcome of a public process. Funding approaches may include
“developer extensions” (directly funded by developers and granted to the City upon
completion), which in some instances might be partially repaid over time through
“latecomer agreements” (authorizing future payments to developers for benefits to
property beyond the development), the issuance of revenue bonds, and bonds
secured by assessments levied under duly formed local improvement districts
defined to match subdivision (or other development project) boundaries. In this
report, the probable total cost of required system improvements is calculated and
divided by the probable total number of new Equivalent Residential Customers
(“ERCs") to derive System Improvements Fair Share quotient which is presented as
the recommended input per unit for system improvements that should be supplied,
either in funds or in kind, by each developer in the Expansion Area. Since the

M HoLiapAY
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system in the expansion area is new, there are no existing system deficiencies
there to be made up by other sources.

At each stage of construction, the City will require that distribution, supply and
reserve standards per IDAPA regulations and fire flow and duration of emergency
supply requirements per applicable fire code and Fire District standards be fulfilled,
as conditions of development approvals. The effect of fire demand on the available
flow and duration requirements will possibly require providing a majority of the
required well supply in the earlier phases of system construction, relative to the
comparable supply-system fractions in subsequent water-system construction. It is
recommended that “latecomer agreements” be employed to restore equitability of
the water construction burden over time. Relatively early construction of the
planned reservoirs will be a policy goal, but combinations of backup wells and
standby power systems that have the required aggregate flow capacity and afford a
high degree of redundancy may be used as an interim measure until the number of
services becomes sufficient, in the judgment of the City Council, to make
construction of reservoirs affordabie by users in their service areas.

Iin a more detailed conceptualization, this development process and funding
methodology is envisioned as generally a five-phase sequence, in which the supply
and trunk line systems for blocks of land would be constructed in projects financed
by developer extensions authorized through duly drawn development agreements
or under other arrangements permitted by ldaho law. Lands not directly building
their “fair shares” of system improvements would be required to “buy in” with a
combination of “latecomer fees” and “hookup fees”, which would be set on the basis
of the System Improvements Fair Share value as determined in this report or as
may later be amended based on periodic formal review of the cost ievels that form
the basis of this value, at such time as they might develop, as well as to provide the
local service main extensions they require, as developer extensions. “Latecomer
fee” obligations set by earlier “latecomer agreements” would apply regardless of the
mode by which an extension might be financed. Major trunks shown on the Water
Pressure Zone Map as preliminary trunk line locations would be built generally in
the locations shown, but alignment might vary to accommodate specifics of plans by
developers as those are produced. Development blocks envisioned as of this
writing are shown on a map in Appendix C entitled "Development Blocks Plan Map
for Water Supply and Trunk Lines". Development Blocks 1, 2 and 3 are probably
generally representative of the development sequence of the area between
Highway 44 and Beacon Light Road, enough so that there is reasonable confidence
that the general timing of developments will be in the numerical order here
assigned, although the boundaries of discrete construction stages may vary
considerably from those described in the foliowing text. Actual times of occurrence
of developments in Development Blocks 4 and 5 might be intermixed with times of
completion of developments in other blocks, and with each other. These blocks are

H HoLLapay
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enumerated last principally because orderly development of their water system
parts would work best if they were postponed until the system improvements in
Blocks 1, 2 and 3 are complete.

6.2.1 Preliminary Design for Expansion Area

The preliminary distribution system design for the Western Expansion Area is based
on a trunk line skeleton consisting of two joined principal trunk loops mostly
following major travel routes, using 16 inch pipe, outlining and approximately
bisecting the area between Highway 44 on the south, Beacon Light Road on the
north, a line generally parallel to and about a quarter-mile west of Linder Road on
the east (variable to accommodate individual developments}), and Palmer Lane on
the west, with the bisecting pipe running along the proposed “East-West Boulevard”
shown in the transportation plan of the 2004 Comprehensive Plan. These major
loops would be augmented by a 12 inch diameter pipe parallel to Floating Feather
Road that would function as the manifold receiving the output of three or four supply
wells planned in that general area. Streets where trunks and sub-trunks are not
located would be served by laterals, which would be “project improvements” from
the viewpoint of capital improvements planning. All public water supply pipes are to
be “looped” to the fullest extent possible: as a policy, every lateral is to be
connected to other lateral or trunk lines at both ends. Stubs for future connection
are required wherever future road extension is possible. Adequate sizing of laterals
must be demonstrated by valid techniques of flow network modeling, using peak
hour peak day system demand and fire flow values appropriate for the largest
buildings possible in the zone. The proposed Western Reservoir installation near
the north end of Hartley Road is to be joined to the distribution system by a 20-inch
transmission line. Wells will deliver directly into the distribution system and are
expected to be in distributed locations, with three or four being tocated in the central
core area inside the major loops, one being located at a northeasterly site (to be
determined later) and one or two being located south of Highway 44. Well sitting
will be interactive with events as development proceeds, and may come to be
modified considerably from the patten described. Hydraulic performance of the
distribution system will not be highly sensitive to the details of well siting. Probable
total planned system improvement pipe quantities are 10,000 feet of twenty inch,
76,000 feet of sixteen inch, and 7,000 feet of twelve inch at full build-out. The
probable quantity of smaller distribution laterals that will be required is very
approximately 600,000 feet, but this quantity is dependent on actual geometry of
future developments, and these improvements are not included in probable cost
opinions given here because they will be “project improvements” in capital planning
terms and will be required to be financed entirely as developer extensions. The
aggregate probable cost of these system improvements, based on Year 2004 cost
levels and deducting as a project improvement the cost of equal lengths of 8-inch
laterals where applicable, is $13,400,000.

H HoLLapay
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Anticipated build-out population of the Western Expansion Area west of Linder
Road is 22,000, based on zoning recommendations of the 2004 Comprehensive
Plan. Average water use is projected at 120 gallons per capita per day, based on a
small-urban development pattern that includes commercial and light industrial zones
in addition to residential zones. It is projected that peak day use will be 1.6 times
average use and peak-hour use will be 1.5 times same-day average use®. Atthese
values, system average demand will be

s 2.64 MGD, equivalent to 1,833 gpm,

o peak day demand will be 4.224 MGD, equivalent to 2,933 gpm, and

« peak hour of peak day will be 6.336 MGD, equivalent to 4,400 gpm

Distribution system design is based on a fire flow in the expected commercial zone
of 3,000 gpm, oceurring concurrently with peak-hour-of-peak-day demand. A
preliminary single-loop head loss calcutation, with an assumed pattern of
withdrawals selected to be roughly representative of full-development occupancy
patterns, was performed assuming 7,400 gpm total flow and 3,000 gpm fire flow, for
hypothetical fires at two points along the Highway 44/ Moon Valley Road trunk
corridor. Calculations were manual, solving for approximately balanced head
losses in parallel flow paths. These calculations provide a very conservative
prediction of the water transmission capacity of the completed system, because
they disregard the water conveyance capacity of lateral loops within the major
loops. Assumptions were that

1. all storage water will be stored at the Western Reservoir site,

2. 3,000 gpm fire demand, and

3. 4,400 gpm coincident demand (representing peak hour of peak day for a

build-out service area population of 22,000).

Using 16-inch trunks and a 20-inch reservoir transmission line, this calculation
showed residual pressure at the fire location to be within 1 psi of the required value
of 20 psi, in both cases. Whereas interconnected laterals were disregarded, and
their effect would be to reduce overall head loss between points, this demonstrates

that these are adequate pipe sizes.

Planned Western System reservoir volume of 3,000,000 gallons total (two tanks at
1,500,000 gallons each) provides the following storage components:
1. Cycle minimum 200,000 gal. = 1.7 volumes of transmission line or 60
min. at peak day flow.
2. Equalizing reserve 950,000 gal = 0.225 times peak day volume.

® Reference for peaking coefficients: Table 3.6, AWWA Treatise Water Distribution Systems
Handbook, copyright 2000, McGraw-Hill. Lower end of the stated ranges of coefficients was favored
because area has separate irrigation system.

H HoLLapay
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3. Fire and concurrent flow reserve 1,420,000 gal. = 4 hours at 3,000 gpm
fire flow and peak-day concurrent flow of 2,933 gpm.

4. Post-emergency reserve 257,000 gal. = 10% of sum of 1 through 3.

5. Sediment capture reserve 128,500 gal. = 5% of sum of 1 through 3.

The sum of these identified reserve components is 3,006,900 gallons, confirming
the planned total size of two tanks of 3,000,000 gallons.

Until reservoirs are built, the supply requirement will be that the wells must produce
the larger of the peak hour peak day peak day flow or the fire flow plus peak day
average flow with any one well out of service. The flow rate that this will equal will
vary as development proceeds, but the criterion must be satisfied at every stage of
development. After reservoirs are built, the required supply flow will be the peak
day average flow, with any one weli out of service. At build-out, this value for the
western area (west of Linder Road) is calculated to be 2,933 gpm. Assuming wells
with 1,000 gpm capacity, this would require a minimum of three wells functioning at
all times, and hence a minimum immediate need of four wells in the western
system. The planned number of five wells in the western system makes allowance
for the possibility that the 1,000 gpm assumed flow per well might not be realized at
every well. The plan aiso includes a well in the Beacon Light Road area (a separate
pressure zone), for which the backup would be the planned two wells and reservoir
in the “Lexington” area (the present system).

The aggregate probable cost of these system improvements’, based on Year 2004
cost levels, and deducting as a project improvement requirement the cost of equal
lengths of 8-inch laterals where appficable, is $13,379,500. Anticipated buildout
population {based on zoning) of the entire New Service Area (exclusive of the
Lexington area) is 26,000. At a rate of 2.87 per ERC (per U. S. Census, Year
2000), this implies 9,059 ERCs. Round to 9,000. Imputed System Improvement
Fair Share quotient is $13,379,500/9,000 = $1,486.61. Round to $1,500.00 per
ERC.

6.2.2 Envisioned Development Blocks

The development blocks shown on the Development Blocks Plan Map (following
page) represent the apparent probable progression of development of property, and
hence the expected sequence of need for municipal water service. Block 1
represents properties that are newly annexed or pending annexation thus

7 |daho Statutes 67-8203(28) "System improvements,” in contrast to project improvements, means
capital improvements to public facilities which are designed to provide service to a service area
including, without limitation, the type of improvements described in section 50-1703, Idaho Code.

H HoLLapay
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City of Eagle Water System Master Plan
2005 Revision

representing the immediate need for water service. The remaining four phases
represent future water service need. The probable costs associated with the
development block described below do not include the cost of expected service.
lateral lines.

BLOCK 1: “Floating Feather Road Block”

This block includes a contiguous group of properties now in some stage of the
process of annexation, aligned generally along and lying mostly on the south side of
Floating Feather Road between Linder Road and State Highway 16, comprising a
probable total of 1,000 acres, more or less, expected to be annexed in 2004/2005.

The required system improvements (supply and trunk lines — assuming that
distribution lines of lesser diameter than 12 inch wil be extended by developers at
their direct expense) are expected to include:

a. Three supply wells, desired capacity 1,000 gallons per minute each,
each equipped with a control system setting in a lead-iag configuration,
variable-frequency-drive pressure control, standby generators capable
of meeting full maximum load, and pressure tank or equivalent for night
operation.

b. 6,000 lineal feet, more or less, of sixteen-inch diameter trunk line (as
shown for the principal system loop on the Pressure Zone Map), lying
along the Palmer Lane and Linder Road trunk corridors.

c. 7,000 lineal feet, more or less, of twelve-inch diameter supply manifold
line, lying generally south of and parallel to Floating Feather Road,
receiving the water pumped from the wells and connecting to the 16-
inch mains that run north-south.

The probable budget cost of improvements for this block, including aliowances for
engineering and financing services, at recently-experienced price levels, and
deducting as a project improvement requirement the cost of equal lengths of 8-inch
lateral where applicable, is $2,166,000

BLOCK 2. “Beacon Light and Highway 44 Block”

This block includes some expected annexations between Beacon Light Road and
Fioating Feather Road, together with properties lying along State Highway 44. An
aggregate of about 1,000 acres is considered probable, and it is expected that this
block will include mixed-use and commercial developments requiring higher fire
flows than required by Block 1 alone. This requirement for higher fire flows will
make extension of sixteen-inch trunks a priority.

H HoLLapay
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The expected system improvements include:

a. One well, desired capacity 1,000 gallons per minute each, with single
pump, variable-frequency drive and standby power. When complete,
this well will fill out a supply system capable of 3,000 gallons per minute
production even with one well out of service for repairs.

b. 15,000 lineal feet, more or less, of sixteen-inch-diameter trunk line, lying
along State Highway 44 and extending up Palmer Lane to Beacon Light
Road.

The probable budget cost of these improvements, at recently-experienced price
levels, and deducting as a project improvement requirement the cost of equal
lengths of 8-inch lateral where applicable, is $1,562,000.

BLOCK 3: “Beacon Light and North Block™

This block includes probable annexations in the “Village” area identified in the 2004
Comprehensive Plan, as well as probable adjacent areas north and south of
Beacon Light Road and west of Linder expected to be zoned residential, and is
expected to comprise 1,200 to 1,500 acres. Commercial and mixed uses in the
“Village™ area will amplify the requirement for fire fighting capability. Construction of
a 1,500,000 gallon Western Reservoir at the already selected foothills site as a part
of the improvements for this block will improve the efficiency of the supply system
and increase the maximum reliable fire flow, by providing storage for both flow
equalization and fire reserve. In this way, this block’s necessary addition to supply
capacity wili be contributed without adding more welis. Completion of the primary
sixteen-inch trunk loop will enhance pressure steadiness and fire fighting capacity at
all points in the original two blocks, as well as give the necessary distribution
system delivery capacity for the potential fire demands of the “Village” area.

The expected system improvements include:
a. 1.5 million gallon Western Reservoir and 10,000 lineal feet, more or
less, of twenty-inch reservoir transmission line along parts of Palmer
Lane and Beacon Light Road, Hartley Road, and to the tank.
b. 15,000 lineal feet, more or less, of sixteen-inch trunk lines.

The probable budget cost of these improvements, at recently-experienced price
levels, and deducting, as a project improvement requirement, the probable cost of
equal lengths of 8-inch laterals where applicable, is $2,893,000.

BLOCK 4: “Beacon Light East Block”

This block includes areas north of Beacon Light Road and east of Linder Road that
might be brought into the water system in the intermediate-range future. The

H HoLLapay
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principal core-system objective to be met by improvements in this block is
interconnection of the newer system in the Western Expansion Area and the
existing City system in northeast Eagle.

The expected system improvements include:
a. One well in the block.
b. A pressure-reducing-valve station near the intersection of Beacon
Light and Linder, to function as a separation of pressure zones.
¢. 35,000 lineal feet, more or less, of sixteen-inch-diameter trunk line to
connect the Western Expansion Area and Northeast Eagle distribution
systems.

The probable budget cost of these improvements, at recently-experienced price
levels, is $4,970,000. The development that may occur in this service area is
expected to be spotty, probably consisting of a more or less steady trickle of small
replats. However, bond financing and single-project construction of the supply and
trunk improvements recommended for this area is appropriate on a public health
and safety basis, because of the need for fire protection.

BLOCK 5: “Riverside Block”

This block includes areas south of Highway 44, together with expected infill in the
areas assigned to Blocks 1, 2 and 3. Some installation of iaterals of diameter
greater than 8-inch is probable in the Riverside area, but its main effect on the
system wili be to increase average daily demand on the supply system. With the
welis installed in Blocks 1 and 2, the flow demand can be met by one additional well
and enhanced storage for flow equalization.

The expected system improvements include:
a. 1.5 million gallon Western Reservoir at the foothilis site near the north
end of Hartley Road.
b. 5,000 lineal feet, more or less, of sixteen inch trunk line. One weil,
capacity of 1,000 gallons per minute, with standby power.

The probable budget cost of these improvements, at recently-experienced price
leveis, and deducting the probable cost of equal amounts of 8-inch lateral as a
project improvement requirement where applicable is $1,789,000. As with Block 4,
the process of development of the land in this block witl probably be characterized
by numerous small developments over time. Even though the households in this
block may be slow in connecting to the City water system, availability of fire flow is a
major health and safety need that warrants construction of the main and well herein
proposed, and justifies the use of bond financing for it.

H HolLapay
E ENGINEERING CQ, Section 6.0 - Page 9



City of Eagle Water System Master FPlan
2005 Revision

6.2.3 Financing Plan
6.2.3.1. General Options

General classes of options permissible under Idaho law for financing City-owned
improvement construction are by use of funds on hand (subject to some limitations
as to the source of the funds), by use of borrowed funds, and by receipt of
donations.

The City typically borrows funds for projects by issuing its bonds, promissory notes,
or other evidence of its indebtedness. Classes of bonding that may be used by
cities are general obligation bonds and revenue bonds. The major distinguishing
features of these bond classes are:

a. General Obligation bonds may only be issued if authorized by passage
of a bond election by two-thirds majority of those voting. They are
repaid by appropriations from the General Fund of the municipality.

Use of General Cbligation bonding is normally restricted to projects that
benefits or serves the entire municipality and that do not produce a
revenue stream sufficient to repay a loan for their construction. They
are typically not used for water utility construction.

b. Revenue bonds may be issued if authorized by passage of a revenue
bond election by a simple majority of those voting. They are secured by
and repaid from revenues of the facility for which the improvements are
constructed. Revenue bonds are widely used for water system projects
that benefit the entire municipality, such as treatment plants and storage
reservoirs. They are less often used for projects which appear to
benefit only localized areas within the whole service area of a utility or
the whole municipality, because such projects seldom enjoy the degree
of community-wide popularity that is needed for success in a bond
election.

c. Revenue bond borrowing may aiso in some circumstances be issued on
the basis of “judicial confirmation™ a ruling by a judge that a particular
project is “ordinary and necessary’. Water system components have
been ruled “ordinary and necessary” by judges in many cases in ldaho,
and it is thought that the probability of a favorable ruling is high enough
in the cases of the storage reservoirs in this plan that revenue bonding
based on judicial confirmation is the mode of choice for financing the
reservoirs.

The City may also issue its bonds and pledge the assessments of a duly formed
Local Improvement District (LID). LiDs are used by municipalities to fund a wide
range of localized improvements. The procedures for forming an LID and levying
LID assessments are set forth in Idaho Statutes Title 50, Chapter 17. The form of

M HoLLapAY
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indebtedness generated by a LID is distinct from the debt of the other two types of
bonds mentioned: it is apportioned to the benefited properties in the Local
Improvement District by a system of assessments as provided by ldaho Statutes
Title 50, Chapter17, and becomes a class of liens on the properties within the LID,
rather than a debt of the municipality.

There is one donation type that is common in new water utility construction: the
developer extension. The procedure is that a developer builds the part of the water
system needed to serve his development and formally conveys ownership of the
improvement to the municipality, under the terms of a development agreement. |If
the construction benefits property beyond the development, the City may provide by
a “latecomer’s agreement” that reimbursement payments will be made by
“latecomers” for the benefits they receive, and will be remitted to the developer.

Both construction under an LID and construction by developer extension secure
facifities without generating debt for the City, and both can be done without the
requirement of an election. There are built-in delays imposed by the procedure of
forming LIDs, and the administrative burden of the assessment procedure, as
typical disadvantages. In addition, institutional bond buyers typically do not accept
LID bonds that are secured by bare land, which limits their usefulness as a tool for
expansion. The principal advantage of LIDs, if they can be used, is that the bonds
issued for them may be tax-exempt municipal bonds, which typically pay an interest
rate about 15% lower than the rate for private loans.

Because of this potential advantage in interest rate, construction funded by LID
assessments may be the preferable institutional mode for parts of the water system
facilities in the Western Expansion Area.

The construction blocks described in the foregoing text and map are expected to
roughly correspond to the areas of the projects that are performed, although specific
parcels may quite possibly be included in earlier or later projects than the block map
indicates. Also, there is some possibility that more than one block might be
included in a single project. It is probable that the first block of development, at a
minimum, will not have practical access to LID funding as an option, due to the
difficuity of selling bonds secured by bare iand, and will therefore necessarily have
no effective funding option except developer extension.

6.2.3.2 Financing Recommendation

Based on the foregoing, the recommended plan for financing the system
improvements is as follows:

H HolLapay
E ENGINEERING CO. Section 6.0 — Page 11



City of Eagle Water System Master Plan
2005 Revision

First, adopt the System Improvement Fair Share quotient as the standard per-
dwelling investment in system improvements to be received from developers as a
standard feature of development agreements in the planning area. Institute a
holding account for Fair Share funds, in anticipation of a time in the future when
there might be temporary Fair Share credit balances. Require that each
development provide its Fair Share obligation, computed as planned number of
ERCs muitiplied by the System Improvements Fair Share quotient. Base imputed
compliance on a combination of in-kind contributions (for building specific parts of
the system improvements as elements of development construction) and monetary
payments. Calculate the amounts to be recovered through Newcomer Agreements
based on the Fair Share quotient where applicable. Update the determination of the
Fair Share quotient every two years at a minimum.

Charge established rates for service. In the early years of the system’s existence in
the Expansion Area, this will generate a balance that can be used for debt service.
It is projected that at about the time the total number of ERCs connected in the
Waestern Area reaches 1,000, this available cash flow will become sufficient to pay
the debt service for a bonded loan on the first Expansion Area water tank. When
this cash flow is found to be sufficient to assure that the debt can be repaid from
revenue, seek judicial confirmation to issue the required bonds, and build the
reservoir.

Since the Lexington area already has a large enough number of users connected,
seek judicial confirmation for bonding and proceed with construction of the required
system improvements for this part of the system as soon as the necessary
arrangements can be made.

In later stages of construction of the first three blocks, a balance of Fair share funds
should accrue. Employ these funds to advance system improvements in Blocks 4
and 5 as possible. Finally, Fair Share funds may continue to accrue after system
improvements are complete. Such accrual would be, in effect, the recouping of the
costs of items built earlier by bonding. It is anticipated that there would be less than
complete recovery of these amounts through subsequent Fair Share payments, if in
fact there is any, because full build-out will probably be slow in coming in the
Riverside and Foothills areas. Any apparent surplus should be directed to the
system’'s Emergency Fund and its Capital Replacement Fund.

6.2.4 Operation Plan

The Western Expansion Area improvements are expected to rapidly grow to a
system size warranting a City staff department for operation. The principal reason
that in-house operating staff is recommended is responsiveness to the elected
officials who have ultimate responsibility to the citizens.

H HoLLapAY
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The general pian for implementation of in-house operating staff responsibility is
recommended as a four-step process that allows the City to develop a public works
staff over several years.

Step 1
Contract with a water system operating service to perform operator functions in the

Waestern Expansion Area as the first new construction is brought on line. City
Engineer to prepare (to include reviewing and compiling those elements received
from developers) as-built drawings, system map, operation and maintenance
manual, and to amend emergency response plan, source protection plan, and
monitoring and compliance pian to reflect added facilities as they are completed.

Step 2
At such time as system size is found to have increased enough to warrant payment

of staff salary in lieu of contractor fees, hire a Class Il (or higher class) Water
System Operator (preferably — although system will probably be Class li in its early
years) as Water System Superintendent, to report to the City Facilities Manager.
This employee’s initial duties will be to set up equipment, inventory, and service
recording systems, o set up location books for detailed recording of locations (ptan
position and depth) of all new distribution system infrastructure as it is installed,
review sanitary and leak detection testing of all new distribution system
infrastructure, review and confirm information on as-built drawings, set scheduies
for routine maintenance activities, and perform or superintend system operation,
scheduled maintenance, sampling and meter reading as and after newly
constructed system elements are placed in service. ldeally, the “Lexington” system
would remain under contract operation by UWO until, at the very least, the Block 1
area is built and the Block 1 portion of the system is in routine operation.

Step 3
When and as work volume warrants it, hire more operating staff to report to the

Water System Superintendent. As more blocks of the system are built, it is
expected that there waould be a natural progression of staff size increase.

Step 4
When the new system in the Western Expansion Area reaches a number of users

comparable to the number in the Lexington-Brookwood area, operation of the
“Lexington” system should be assumed by the City staff. This criterion will probably
be met at about the time of completion of Block 2 Source and Trunk construction. It
is expected that a staff expansion would be needed in order to effect this
assumption of operating responsibility.

H HoLLApAY
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CHARLES L. HONSINGER (ISB #5240)

DANIEL V. STEENSON (ISB #4332)

RINGERT CLARK CHARTERED L
455 S. Third Street, P.O. Box 2773 A
Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile:; (208) 342-4657

Attorneys for Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS )  NOTICE OF SERVICE OF
FOR PERMIT NOS. 63-32089 AND 63- )  PROTESTANT MIKE DIXON’S
32090 IN THE NAME OF THE CITY OF ) FIRST SUPPLEMENTAL ANSWERS
EAGLE ) TO THE CITY OF EAGLE’S FIRST

) SET OF INTERROGATORIES

)

)

PLEASE TAKE NOTICE that Protestant, Mike Dixon (hereinafter “Protestant”), served on
November 30, 2006, a true and correct copy of Protestant Mike Dixon’s First Supplemental Answers
to the City of Eagle’s First Set of Interrogatories, along with a copy of this Notice of Service, to the
following:

Bruce Smith

Moore Smith Buxton & Turke, Chartered

950 W. Bannock St., Ste. 520

Boise, Idaho 83702

RINGERT CLLARK CHARTERED

By: 4- /f—«d For

Cflarles L. Honsinger
Attorney for Protestant

NOTICE OF SERVICE - Pagel



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 30" day of November, 2006, the above and foregoing
document was served by placing a copy of the same in the United States mail, postage prepaid and
properly addressed to the following:

Michael McCollum
1290 Butterfield
San Anselmo, CA 94960

Michael Heath
Nancy Heath

401 N. Palmer Lane
Eagle, Idaho 83616

Tim Cheney
P.O. Box 190027
Boise, Idaho 83719

Jerry & Mary Taylor
3410 Hartley
Eagle, Idaho 83616

Corrin & Terry Hutton
10820 New Hope Road
Star, Idaho 83669

Bob & Elsie Hanson
4151 Hartley Road
Eagle, 1daho 83616

Sam & Kari Rosti
1460 N. Pollard Lane
Star, Idaho 83669

Bill Flack
4035 Hartley Road
Eagle, Idaho 83616

NOTICE OF SERVICE - Page2

City of Star

c/o Rod Linja

131 SW 5™ Ave., Ste. A
Meridian, Idaho 83642

Tony & Brenda O Neil
1910 N. Mountain Vista Lane
Star, Idaho 83669

Scott & Nancy Reeser
499 N. Linder Road
Eagle, Idaho 83616

Leeroy & Billic Mellies
6860 W. State Street
Eagle, Idaho 83616

Ralph & Barbara Wilder
7320 W. State Street
Eagle, Idaho 83616

Dean & Jan Combe
6440 W. Beacon Light
Eagle, Idaho 83616

Bruce Smith

Moore Smith Buxton & Turke
950 W. Bannock St., Ste. 520
Boise, Idaho 83702

Ronald Schreiner
2143 N. Pollard Lane
Star, Idaho 83669

Jerry A. Kiser
Stoppello & Kiser
620 W. Hays
Boise, Idaho 83702

Western Region

Attn: John Westra

2735 Airport Way
Boise, Idaho 83705-5082

John M. Marshall
Givens Pursley
P.O. Box 2720
Boise, Idaho 83701

Al Shoushtarian
1119 N. Eagle Road
Eagle, Idaho 83616

Bud Roundtree

Linda Ballard

468 N. Longhorn Ave.
Eagle, Idaho 83616

4-//~J/ fr

Charlés L. Honsinger
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DEPARTMENTOF
WATERRESOURCES
LAW OFFICES Gary G. Alien Jeremy G. Ladle W. Hugh O'Riordan, LL.M.
601 W. Bannock Street Kristen A. Atwood Michael P. Lawrence Angela M. Reed
PQ Box 2720, Boise, Idaho 83701 Kelly T. Barbour Frankiin G. Lee H. Barton Thomas, LL.M.
TELEPHONE: 208 388-1200 Peter G. Barton™ Cavid R, Lombardi Scott A. Tschirgi, LL.M.
FACSIMILE: 208 383-1300 Christopher J. Beeson  John M. Marshail J. Will Varin
WEBSITE: www givenspursiey.com William C. Cole Kenneth R. McClure Conley E. Ward
Michael C. Creamer Kelly Greene McConnell Robert B. White
John M. Marshall Thomas E Qvorak Cyn.thia A. Melillo Terri R. Yost
DIRECT DIAL: 208 388-1270 Roy Lewis Eiguren Christopher H. Meyar
EMAIL: johnmarshall@givenspursley.com Jefirey C. Fereday L. Edward Miller
Martin €. Hendrickson Patrick J. Miller RETIRED
Steven J. Hippler Judson B. Montgomery Kenneth L. Pursley
Debora K. Kristensen Angela K. Nelson Raymena D. Givens
Anne C. Kunkel Deborah E. Neison James A. McClure

*Licensed in New York
and Washington DC

November 29, 2006
VIA HAND DELIVERY

Mr. Gary L. Spackman

Water Allocation Bureau

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re:  Inthe matter of the protested applications for permit to appropriate water Nos.
63-32089 and 63-32090 in the name of the City of Eagle
GP File No. 30-133

Dear Mr. Spackman:

Pursuant to the Notice of Hearing, Order Authorizing Discovery and Prehearing Order
dated September 6, 2006, Protestant United Water Idaho, Inc. (“UWID”) is providing a copy of
exhibits that it may use at the hearing of this matter:

Exhibit 301: Informational Report Application for Water Appropriation Application
No. 1, from Chris Duncan to Lori Graves, dated March 7, 2005;

Exhibit 302: Informational Report Application for Water Appropriation Application
No. 2, from Chris Duncan to Lori Graves, dated March 7, 2005;

Exhibit 303: Section 6.0 Capital Improvement and Expansion Plan from the City of
Eagle Water System Master Plan, 2005 Revision; and

Exhibit 304: Map of UWID’s facilities, revised February 8, 2006.



Mr. Gary Spackman
IDWR Hearing Officer
November 29, 2006
Page 2

In addition to the exhibits identified above, UWID may introduce any of the Applicant’s
proposed exhibits. UWID also reserves the right to supplement additional exhibits the Applicant
response to UWID’s Request for Production. To date, the Applicant has not provided the
requested documents.

rely,

John M. Marshall

JMM:amm

(VeX Applicant
Protestants
Client

SACLIENTS\300133UMM to hearing office re unavailable dates. DOC



CERTIFICATE OF SERVICE

[ hereby certify that on this 29th day of November, 2006, [ caused a true and correct copy
of the foregoing document to be served to the following:

City of Star Michael McCollum Tony & Brenda O'Neil
c/o Rod Linja 1290 Butterfield 1910 N. Mountain Vista Lane
131 sSw s Ave,, Ste. A San Anselmo, CA 94960 Star [ 83669
Meridian, [D 83642

Michael Heath [eeRoy and Billie Mellies
Bruce Smith Nancy Heath 6860 W State Street
Moore Smith Buxton & Turcke, 401 N. Palmer Lane Eagle, ID 83616
Chd. Eagle, ID 83616
950 W. Bannock, Ste. 520 Ralph & Barbara Wilder
Boise, ID 83702 Tim Cheney 7320 W. State Street

PO Box 190027 Eagle, ID 83616
Charles Honsinger Boise, ID 83719
455 S Third Street Dean & Jan Combe
PO Box 455 Bill Flack 6440 W. Beacon Light
Boise ID 83701-2773 4035 Hartley Rd. Eagle, [D 83616

Eagle, ID 83616
Scott & Nancy Reeser Jerry & Mary Tayler
499 N. Linder Road Sam & Kari Rosti 3410 Hartley
Bagle ID 83616 1460 N. Potlard Lane Eagle, ID 83616

Star, ID 83669
Bob & Elsie Hanson Ronald Schreiner
4151 Hartley Road Corrin & Terry Hutton 2153 N. Pollard Lane
Eagle ID 83616 10820 New Hope Road Star, [D 83669

Star ID 83669

//\ /A /(@

M. Marshall
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