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National Flood Insurance Program

A SUMMARY of NFIP POLICY
for
LOCAL OFFICIALS

I. INTRODUCTION

Purpose of This Document. There are currently over 19,600 communities that
participate in the National Flood Insurance Program (NFIP); in the Pacific Northwest, as
of this writing there are 732 participating communities. Each of these communities is
responsible for administration of a local floodplain management ordinance that must
contain, at a minimum, Federal regulation requirements of the NFIP that provide
performance standards for activities in floodplains.

The NFIP has been in existence since passage of the
National Flood Insurance Act of 1968. This Act
made insurance available to residents of any
community that participated in the Program, but the
insurance was not mandatory. Consequently, few
communities participated in the early years, and few
policies were sold. This changed significantly with
passage of the Flood Disaster Protection Act of
1973, which made flood insurance mandatory as a
condition of any Federal or Federally-related
assistance in identified Special Flood Hazard Areas
(SFHAs, or 100-year floodplains shown as A or V
zones on FEMA maps). Because a community had
to participate in the NFIP in order for its residents to
purchase the insurance, the 1973 Act provided a
strong incentive for communities to participate in
the Program. As a result, by 1975, over 15,000
communities had joined the program, cf., under
3,000 that had joined on a voluntary basis (see
Background of the NFIP in the next section).

Thus, the Program has been in existence for over 35 years, and there has been extensive
community involvement for over 30 years. Thousands of communities have administered

A Summary of NFIP Policy for Local Officials 1



a complex program based, in large part, on the same standards, viz., the NFIP
performance standards. (NOTE: Throughout FEMA regulations and literature, these
standards are described as minimal standards, minimal in that they are applied
everywhere in the U.S., from the smallest to the largest communities, from
unsophisticated to highly sophisticated communities. It is recognized that many
communities have programs that far exceed FEMA’s minimum standards; however, all
communities, including the most sophisticated, are responsible for carrying out the basic
FEMA standards).

Given the pervasiveness and long history of the NFIP, an abundance of policy on
virtually all aspects of the Program has been issued through the years. Since this is a
Federal program operating on a National basis, policy is issued by the Washington D.C.
Headquarters office of FEMA,; the FEMA Regional Offices are responsible for
implementation of policy.

In the early years of the NFIP, policy was issued through a series of Policy Notices. This
was in the 1970s, when the Program was part of the U.S. Department of Housing and
Urban Development prior to being shifted to FEMA in 1979. These Notices, many of
which are still effective, were augmented through the years by issuance of policy
memoranda, letters to communities explaining policy, through various FEMA
publications, and in similar ways. A Policy Notebook was prepared by the FEMA
Headquarters Office in 1988, called NFIP Floodplain Management Guidance Handbook.
This Notebook, which was circulated basically to the FEMA Regional Offices, was the
most comprehensive policy document ever produced in the long history of the NFIP. To
this day, it is used extensively in the Regional Offices, and is the single most important
background document for this Policy Summary.

The result of the above-noted efforts is that there is a significant amount of policy
available to guide communities in administration of the NFIP requirements; however, this
policy does not exist in a single document. The 1988 Guidance Handbook was excellent,
but was too long and cumbersome to easily replicate and distribute to communities.

Since communities are the most important end-users of policy and policy interpretations,
it is important that they be aware of major policy that has been issued by FEMA through
the years.

The purpose of this document, therefore, is to provide local officials with a summary of
policy that is known to the FEMA Region 10 Office, based on Policy Notices, the 1988
Guidance Handbook, subsequent issuances in the form of policy letters, memoranda, etc.,
FEMA publications and related documents. As implied by the title, this is a summary of
policy, i.e., it does not go into great detail as much of the original material did. A
synopsis of the substance of a policy is described, and the reader is referred to the
original policy document if additional detail and context is needed. Based on all the
sources of information used in compiling this document, the end product should be as
complete a listing of policies related to local administration of FEMA floodplain
management requirements as is available in this Region.

A Summary of NFIP Policy for Local Officials 2



It is emphasized that this document does not attempt to fully describe the subjects it
covers; other document are recommended for that purpose, such as the NFIP Home Study
Course (Independent Study 9) that is used throughout as a reference and that provides,
perhaps, the most complete coverage of the NFIP for the benefit of local officials. Rather
than comprehensively describing the subjects covered, this document merely tries to
provide information that is known in the FEMA Region 10 Office that is of a policy
nature, mainly policies that have been issued through the years by the FEMA Washington
D.C. Office, to describe aspects of the subjects covered.

Background of the NFIP. The Southeast Hurricane Disaster Relief Act of 1965, passed
in response to Hurricane Betsy in 1964, produced a study by HUD on the feasibility of a
Federal flood insurance program. That study, entitled Insurance and Other Programs for
Financial Assistance to Flood Victims, in conjunction with a recommendation that a
national program of flood insurance be established stemming from another effort in 1966,
called A Unified National Program for Managing Flood Losses, were the bases for
establishment of the National Flood Insurance Act in 1968. Congress noted three major
reasons for establishing the NFIP:

1) To reduce the sole National emphasis on structural flood control measures, by
balancing them with nonstructural floodplain management measures. Congress
noted that projects were costing too much, were benefiting the few at the expense
of all taxpayers, were increasingly being opposed on environmental grounds, and
were providing a false sense of security, in that once projects were built, more
people would move to areas now “protected,” with grave consequences when
flooding exceeded design protection levels.

2) To reduce Federal disaster costs, by shifting the burden from general taxpayers to
floodplain occupants — only 10% of the population live in floodplains, and they
were being subsidized by the 90% who did not live in floodplains.

3) To provide insurance coverage not generally available on the private market.
Insurance was not sold privately because there was a certainty of loss, there was a
fear a major loss could severely cripple the industry, and insurance companies
were not able to calculate the rates, much less prevent additional floodplain
occupancy.

A Summary of NFIP Policy for Local Officials 3



The two major objectives of the NFIP were: (1) to provide a better form of assistance to
flood victims; and (2) to stimulate sound floodplain management to guide future
development by preventing damage to new construction, and not worsening the flood
hazard for existing construction. Thus, insurance and mitigation are the two words that
best describe the major concepts embodied in the NFIP. Floodplain management was
very clearly mentioned in the law itself, since this is what distinguished the 1968 Act
from the earlier 1956 Federal Flood Insurance Act, which failed because it did not have a
floodplain management component. From the 1968 Act:

“It is the purpose of this title to encourage State and local governments to make
appropriate land use adjustments to constrict the development of land which is
exposed to flood damage and minimize damage caused by flood losses, and to guide
the development of proposed future construction, where practicable, away from
locations which are threatened by flood hazards.”

Overcoming the unavailability of private insurance for flood losses was also clearly
specified in the 1968 Act, which stated that a major purpose was to: “Authorize a flood
insurance program by means of which flood insurance, over a period of time, can be
made available on a nationwide basis through the cooperative efforts of the Federal
Government and the private insurance industry.” It has been shown innumerable times
that insurance is a better benefit; for example, in the 1996 flooding in the Northwest, the
average claim was $25,000, while the average grant for individuals was $2,500, one-tenth
of the average insurance claim.

The combination of insurance and mitigation is a powerful one. The NFIP mechanism
for stimulating good floodplain management was identified in a claims analysis a few
years ago which showed that only 2% of NFIP claims were for new buildings constructed
after communities received their flood maps and adopted their ordinances, i.e., 98% of
the losses were to buildings that were already there. Also, an independent study showed
that because of the NFIP ordinance in communities that were examined, 78% of new
residential development was steered away from flood hazard areas, and 90% of
nonresidential development was similarly steered away from those areas (see Cities
Under Water, University of Colorado Institute of Behavioral Science, 1988).

Subsequent to passage of the 1968 Act, significant amendments included the following:

e 1969 - the Emergency Program was established, making it possible for
communities to enter the program before detailed engineering studies were
completed; also, the insurance policy was expanded to include coverage for
flood-related mudslide, i.e., mudflow, losses.

e 1973 —the Flood Disaster Protection Act was passed, making insurance
mandatory as a condition of receipt of federal and federally-related financing for
acquisition and construction purposes in flood hazard areas. This was the single
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most important amendment to the NFIP through the years; it made it virtually
impossible for communities to stay out of the NFIP because that would mean
residents could not purchase flood insurance which, in turn, would mean that
direct federal and federally-related grants and loans, including conventional
loans, would not be available in flood hazard areas. Also, the 1973 law added
coverage in the flood policy for flood-related erosion losses.

e 1974 —an amendment was passed that required lenders to notify prospective
borrowers of a property’s location in the floodplain well before closing.

e 1994 - the National Flood Insurance Reform Act was passed. The Act greatly
strengthened lender requirements, established a mitigation grant program which
can be used for pre-disaster mitigation actions, and created Increased Cost of
Compliance (ICC) coverage in all policies. This coverage provides up to
$30,000 beyond the cost of repairs to elevate a substantially flood damaged
building, when the requirement to elevate the building is made by a local official
who is enforcing this Federal regulation standard in the local ordinance.

The NFIP is based on a mutual agreement between the Federal Government and the
community, whereby Federally-backed flood insurance is made available on the
condition that a community adopt and enforce floodplain management measures that
include at least the NFIP minimum performance standards specified in the Federal
regulations for flood loss reduction. Basic to the standards is the requirement that
communities review all building permit applications to determine whether proposed
construction is in the floodplain, and then to ensure that specific measures are taken to
avoid or reduce flood damage.

Basically, these measures require that new structures be elevated to the base (100-year)
flood level, and that the floodway portion of the 100-year floodplain be kept free of
encroachments that would result in any increase in flood levels. The floodway in the
NFIP is defined in reference to hydraulic conveyance, and includes the channel and
usually some overbank area. Permits are required for all floodplain development, and
there are restrictions on public utilities, utilities servicing buildings, on altering
watercourses and on subdivision development in flood hazard areas.

Floodplain ordinances are based on flood maps that are prepared by FEMA and provided
to communities. FEMA conducts hydrologic and hydraulic engineering analyses and
gathers historical data to determine flood risks, and the results are presented on Flood
Insurance Rate Maps (FIRM) and in the accompanying Flood Insurance Study text. The
text also includes discussions of the flood hazards within the community. The maps and
studies are then used by communities to determine which lands are subject to NFIP
standards in the local floodplain management regulations. The maps are also used by
insurance agents for rating flood insurance policies, and by lenders and Federal agencies
to determine when flood insurance must be purchased as a condition of a loan or other
financial assistance.
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Floodplain regulations in a community are designed to ensure that new buildings will be
protected from the flood levels shown on the FIRM and that development will not make
the flood hazard worse. Over time, exposure to flood damage should be reduced, as the
inventory of older pre-FIRM buildings is removed or replaced by new ones built to code.
If a structure is built properly, it will pay insurance rates that are reasonable. New
construction is insured using actuarial rates — the higher a building is built, the lower the
rate and, conversely, the lower the building, the higher the rate.

A community’s continued participation depends on enforcement of its floodplain
management ordinance and program. FEMA and State Coordinating agencies perform
periodic Community Assistance Visits (CAV) to assure that the ordinance is being
properly administered. The CAV is a good time for face-to-face contact with
communities for the purpose of providing clarity relative to NFIP requirements, and
being brought up to date on current policy. Such visits should be conducted every 3to 5
years.

Finally, the NFIP is a self-sufficient program, in that all costs in the program are paid by
ratepayers, not taxpayers. These costs include payment of all claims, costs for flood
studies and maps, even costs for those Federal officials who administer the program. In
this way, the burden of who pays for flood losses mentioned above, has truly been shifted
from the taxpayer to floodplain occupants. The program is self-sufficient in the average
historic loss year, and achieved this status in the mid-1980s. In times with abnormally
high amounts of flooding, such as the early 1990s with the Midwest Floods and a host of
other major events, the Program can borrow from the U.S. Treasury up to certain limits.
While this borrowing reached close to a billion dollars in the mid-1990s, the Program
Fund repaid all monies, with interest, by November 2002.

A Summary of NFIP Policy for Local Officials 6



Il. POLICY SUMMARY by NFIP REGULATIONS

This Section summarizes known policy in the National Flood
Insurance Program in relation to the Federal regulations that
are minimal requirements for a community’s participation in
the Program. There are over 150 pages of NFIP regulations;
however, the most important regulations for local officials
are those found at Part 60, Criteria for Land management
and Use, Subpart A, Requirements for Floodplain
Management Regulations, Section 60.3, Floodplain
Management Criteria for Flood-Prone Areas. Of the 150
pages of regulations, the 6 pages at this Section, included as
Appendix A, form the basis for local government
involvement in the NFIP. While some regulations from other
Sections will be addressed in this document, the 60.3
regulations are the primary measures that are addressed in
FEMA Model Ordinances, are in all local ordinances either through the model ordinance,
zoning regulations or in other forms, and represent the basic floodplain management
responsibilities all participating local governments must adopt and enforce. They are,
therefore, the focus in this, the major Section of the report.

FEMA Model Ordinances. FEMA Model Ordinances have been available since the
mid-1970s through a Community Assistance Series of publications termed ““Guide for
Ordinance Development.” This series produced several Models geared to a community’s
particular status in the NFIP. Community status is related to the type of data that is
provided to the community. Thus, if a community participates, but has no flood maps
from FEMA, they fall under Subsection (a) of the 60.3 regulations; if the community
participates on the basis of only a Flood Hazard Boundary Map (a map showing only
Unnumbered A zones derived from approximate study methods), they are a 60.3(b)
community. The various kinds of participation are summarized as follows:

60.3[a] — The community participates but does not have a FEMA map.

60.3[b] — The community participates on the basis of a Flood Hazard Boundary Map
provided by FEMA, or the community’s Flood Insurance Rate Map
(FIRM) only has unnumbered A zones.

60.3[c] - The community participates on the basis of a FIRM provided by FEMA
with Base Flood Elevations (BFEs), but without floodways.

60.3[d] — The community participates on the basis of a FIRM with BFEs and with
floodways.

60.3[e] = The community participates on the basis of a FIRM that shows Coastal
High Hazard Areas, i.e., V zones.

The Community Assistance Series produced Model Ordinances that related to the
particular status of a community, per these classifications. The models showed the
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various regulation requirements in ordinance language in the left column of each page,
and provided explanations or rationales for the requirement in the right column adjacent
to the ordinance language. All subsequent models produced by the FEMA Region 10
office tracked these ordinances, i.e., they did not vary substantively from the National
models, in view of the fact that the ordinances had to be based on the regulations and
there was not much latitude for a field office to change the National model.

Policy per Regulation Classifications. It is important to note that the regulation and
ordinance requirements are cumulative, in that a community participating under Section
60.3[d] (has a FIRM with BFEs and floodways) must also address appropriate
requirements of Sections 60.3[a], [b], and [c]. Certain basic requirements that are found
at Section 60.3[a], e.g., for subdivisions and utilities, are not repeated in later sections;
rather, all communities that participate must apply these requirements cumulatively, and
that is how they are represented in the Model Ordinances.

Also, it is normal for communities to have several levels of data and, therefore, different
sets of requirements as represented by the 60.3 classifications. For example, a 60.3[d]
community obviously has BFE and floodway data; however, that may be for only one or
a few streams, while other streams in the community (e.g., a large county) may have only
approximate study for several other streams. Thus, the community must use BFE and
floodway data for the stream studied in detail, but may apply only the 60.3[b] criteria for
its other streams. Likewise, many Northwest coastal communities have VV Zones with
60.3[e] requirements, but also have streams that have data that meets the 60.3[b], [c]
and/or [d] classifications.

In this Section of the report, headings shown below are classified generally in the order of
the regulations. The reader is directed to Appendix A to see the context of regulations
that will be addressed. However, the order of the regulations will not be strictly followed
in all instances. For example, Section 60.3[c][6] and [c][12] both relate to elevation of
manufactured homes and, therefore, will be addressed at the same time.

Format Used in the Report. Each regulation standard below will start with a
popularized description that can be discerned by any reader, regardless of the regulation
citation. That description will be shown in a shaded box. Below that, the actual
regulation will be quoted in smaller print and in a box, so that the policies that are listed
can be viewed against the actual regulatory language. Below the regulatory language in
the boxes, will be bolded headings that either further describe the requirements of that
particular regulatory requirement, or describe policies that have been developed through
the years that further define the regulation. In most instances, where a policy has been
identified and is used in this document, it will be referenced in parentheses and italics at
the end of the description. In this way, the reader can seek additional clarification or
context of a particular policy by contacting the FEMA Regional Office for the original
policy document. Often, policy in this report is merely a summary of a much lengthier
document, and the reader is cautioned that in particularly sensitive cases, obtaining the
entire document may be in their best interest.
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Not all Regulations are Alike. It is important to note that some regulations, even those
that may take few words to describe, will have reams of policy attached to them, while
others may have very little in terms of policy through the years. For example, the
residential elevation standard at Section 60.3[c][2] basically just requires that new
residences be elevated to or above the BFE. However, the basic standard evokes some
very complicated concepts, such as substantial improvement, definition of lowest floor,
historic structures, accessory structures and treatment of crawl space buildings. Thus,
there will be many pages devoted to this single requirement, whereas there will be little
described under Section 60.3[c][9], A99 Zone standards. This is because there is little in
the way of accumulated policy and there has been little activity relative to the [c][9]
standard.

Note to Readers. The regulation numbers, sections, subsections, citations, etc.,
identified in this part of the report are not overly important and should not be
emphasized. They are used here because they give some order in terms of presenting
policy in the NFIP. Since most of the policy is derived from the regulations and serves to
clarify intentionally broad language in the regulations, it is logical to tie this policy to the
actual regulations. However, the numbers are not presented to confuse or complicate
issues; rather, they are merely used as a framework for collecting policy developed
through the years, and to present it in an order that a reader can refer to. In Section I,
policy will be described for those aspects of the NFIP that cannot conveniently be traced
to specific regulation requirements but that, nevertheless, are important for those
administering the Program at the local level.

It should be emphasized that the primary audience for this document is local planning,
building and engineering officials, those who have a direct role in implementation and
enforcement of local floodplain laws and regulations. While there will be some policy
provided that relates to the insurance and lender aspects of the program, those sections
are by no means exhaustive, and are merely presented here in the context of how they

relate to better understanding of the local official’s responsibilities.

Permit Required for All Structures and Other Development

Section 60.3[a][1]. “Require permits for all proposed construction or other
development in the community, including the placement of manufactured homes, so that
(the community) may determine whether such construction or other development is
proposed within flood-prone areas.”

The permit requirement with additional data. The permit requirement in the above
definition is for an “a” community. As FEMA provides additional data, the permit
requirement becomes more specific. Under [b] of Section 60.3, permits are required
specifically within Zone A on the community’s Flood Hazard Boundary Map (if the
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community is still in the Emergency Program), and on the Flood Insurance Rate Map for
areas that were studied by approximate methods. With 60.3[c] and [d] data, permits are
required in all A Zones, including A1-A30, AE, A, AH and AO Zones. Under 60.3[e],
permits are required for coastal areas in all VV Zones, including V1-V30, VE, and V.

Basic permit requirement. A permit is
required before construction or development
begins within any Special Flood Hazard
Area. The permit is for all structures,
including  manufactured homes, and
including modifications to all structures. Of
great significance is the fact that the permit
is also required for all “other development”
per the definition of “development.” Users
of the model ordinance are referred to that
definition in the model, which is taken from
Section 59.1 of the regulations, as follows:

“Development means any man-made change to improved or unimproved
real estate, including but not limited to buildings or other structures,
mining, dredging, filling, grading, paving, excavation or drilling
operations or storage of equipment or materials.”

Storage of equipment or materials added to definition. In 1989, FEMA added storage
of equipment or materials to the definition of development. The intent of the
modification was to assure that continuous storage operations such as lumber yards and
automobile junkyards are “development” and are subject to permit requirements and the
“no-rise” floodway and cumulative encroachment standards. Many activities besides
construction, such as permanent storage yards for heavy equipment, logging or saw mill
operations, can cause increases in floodflows. FEMA makes a distinction between very
temporary storage, such as short-term parking of equipment on a construction site or brief
roadside storage of salt or sand in winter, and those storage activities associated with
continuous operations. The community is responsible for distinguishing between the
two. This distinction should be based on considerations such as the length of storage
time, nature of the materials, and physical characteristics of the floodplain and flood
flows. (Federal Register, August 15, 1989, page 33544.)

Type of permit. The concept of “development” goes beyond the traditional building
permit. Whereas the building permit is concerned with buildings, the development
permit includes not only buildings, but any alteration to the present landscape (such as
the use of fill and other activities in the definition of development) that would affect
drainage patterns or the flood carrying capacity of a watercourse. To comply with this, a
community could alter its traditional building permit system to incorporate the definition
of “development,” though in the Northwest this is highly unlikely. Building codes are
specified by the States and are oriented to construction of buildings. A more likely action
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is to establish a separate Development Permit system as part of the floodplain
management ordinance. Sample permits are available from the FEMA Regional Office
and from the State Coordinating Agencies. (See FEMA’s Sample Permit in its Local
Administrator’s Guide, 3™ Edition, pages 15 and 16; see also Guide for Ordinance
Development.)

When and when not to require a permit. Requiring the permit allows the community
to determine whether a particular “development” will impact flood heights, change the
direction or velocity of flood waters, etc. This would apply, for example, to clearing or
grading activities that remove vegetation or push soil into a stream and divert the flow of
water from its normal channel. The question that is often asked, however, is whether a
permit is required for development which does not affect water surface elevations or
increase insurable damages, i.e., is a permit required for every conceivable action that
might occur in a floodplain? Taking the permit requirement literally, activities such as
rototilling a garden, normal agricultural practices, planting flower beds or erecting small
picket fences would be development, thereby triggering the permit requirement.

Policy has been issued that gives communities some flexibility. The policy states that the
requirement can be related to the type and magnitude of the activity, as well as to its
location. Similar magnitudes of development in different communities may have
dissimilar impacts. For example, 100 cubic yards of fill placed in a rural floodplain may
have no measurable impact, while within a completely developed area, any amount of fill
could have adverse impacts. As such, FEMA does not attempt to provide standard
thresholds, but does encourage communities to establish their own “triggers” for
requiring permits. These triggers could be in the form of dollar amounts or a cubic yard
figure. The performance standard in this policy is that: “Any development which could
potentially increase areas delineated as subject to the 100-year flood or affect the
floodway must require a permit.” Location is also considered. If the community has
floodways, it is wise to require permits in all cases. However, if the community only has
approximate zone A information, permits may only be required above approved
thresholds and within certain distances from the channel. The FEMA Region 10 office
has approved ordinances that contain thresholds below which permits are not required.
(See FIA Policy Notice 77-23, dated August 10, 1977—still current.)

Permit issuance vs. start of construction. Start of construction for buildings is defined
as the date the building permit was issued, “provided the actual construction, repair,
reconstruction, rehabilitation, addition placement, or other improvement was within 180
days of the permit date.” Thus, the pouring of a slab or footings, installation of piles, etc.
defines the actual start of construction, but the permit date defines whether or not a
building will be considered a Pre- or Post-FIRM building for insurance and floodplain
management purposes. Actual construction is not defined to include land preparation,
excavation or placement of accessory structures. (See Definition of Start of Construction
at Section 59.1, and August 25, 1986 Rules and Regulations, page 30294.)
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Permit required for less than substantial improvements. If an addition to a building
is less than a substantial improvement, it is not required to be elevated, and some have

suggested a permit is not required. This is not the case. Such an improvement meets the
definition of “development” at Section 59.1 in that it is a “man-made change to improved
real estate” and is, therefore, subject to the permit requirement. This is important in that
such an improvement, though not subject to elevation, may lie within a floodway, which
means it would have to address the floodway encroachment standard. While repairing an

existing building with a less than 50% improvement within its current footprint will not
increase flood heights, elevating that same building on fill, changing its orientation or
location, or adding an addition can and usually will increase flood heights and must be
evaluated through hydrologic and hydraulic analyses. In addition, constructing levees,
berms, or similar mitigation measures in the floodway will generally increase flood

stages and must be evaluated. Therefore, a permit must be required in order to determine

in advance any potential impacts on the floodway. (See April 23, 1986 letter from FEM
to the City of Bradenton, Florida, and July 11,1994 FEMA Policy Memo to Regions.)

Must Federal agencies obtain local floodplain permits? Under the Constitution, a
Federal agency does not have to obtain local community permits to develop property
within the community. However, all Federal agencies are responsible for implementing
Executive Order 11988 through their own regulations. The Order states that, at a
minimum, Federal agencies must comply with NFIP regulations. These, of course, are

A

the same minimum standards that are in all local ordinances. If a particular agency is not
complying with this Order, that would provide grounds for an action against them. (See

March 18, 1988 Status of Issues — FIA’s 1988 Rulemaking, page 26.)

Permits from Other Agencies Prior to Issuance of Floodplain Permit

Section 60.3[a][2]. “Review proposed development to assure that all necessary permits
have been received from those governmental agencies from which approval is required
by Federal or State law, including section 404 of the Federal Water Pollution Control Act
Amendments of 1972, U.S.C. 1334.”

Basic requirement. The local development or building permit should be the last stop in

the permitting process so that the local permit official can ensure that the applicant has
met all other applicable Federal, State or local requirements. Since the local permit
official is often the first stop an applicant makes when planning a development activity,
and developers are often unaware of other permit needs, the local official should be
prepared to alert the applicant to other required permitting processes.

Examples of other permits. Some of the more common Federal permits include: (1)

U.S. Army Corps of Engineers (COE) Section 404 permits for wetlands filling; (2) COE

Section 10 permits for work in navigable waterways; (3) U.S. Coast Guard permits for
bridges that may affect navigation, and; (4) U.S. Fish & Wildlife Service or National
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Marine Fisheries Service requirements under various sections of the Endangered Species
Act (ESA - see below).

There is a great deal of variation with respect to State permits in the Northwest. For
example, in ldaho, a Department of Water Resources permit is required for stream
channel alterations, a Health and Welfare permit is required for waste disposal and water
supply systems, a Fish and Game permit for any project that may affect fish migration,
and a Public Lands permit is required for encroachments into lake beds; these are the
most common, but there are more. In Oregon, Washington and Alaska, the most
common other permits relate to construction in the coastal zone, projects that affect
navigable rivers (e.g., Hydraulic Project Approval permits in Washington, Division of
State Lands permits in Oregon), installation of septic systems (e.g., Alaska Department of
Environmental Conservation), and permits related to public health facilities such as
hospitals and nursing homes, alteration of sand dunes, sanitary landfills or hazardous
materials storage facilities.

Other local permits may be needed from county sewer, sanitary or flood control districts,
water management districts, and other local or regional agencies that may regulate certain
types of development in the floodplain. An exhaustive list is not intended here for other
permit requirements; rather, it is suggested that local governments prepare such a list that
is applicable to development in their communities, so that it can serve as a checklist to
assist in accomplishing the objectives of this NFIP requirement.

So which permit comes last? While the [a][2] requirement specifies that the floodplain
permit should not be issued until all others have been obtained, there are similar
specifications for many of these other permits. Sometimes, other State and Federal
government agencies will not issue a permit until the local permit has been obtained. To
avoid a standoff, the locality may issue a local development permit on the condition that
the specified State or Federal permits are in process and will subsequently be obtained.
The aim of this provision is not to create an additional hurdle for developers but rather to
foster cooperation between agencies that have similar permit requirements. (See Guide
for Ordinance Development, FEMA, 1978.)

Floodplain and fish permits. The Endangered Species Act potentially has a profound
impact on floodplain development in the Northwest. While there is no “ESA permit” as
such, any activity that could evoke the need for a fish-related permit is, nevertheless,
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addressed through the general requirement to obtain “necessary permits from those
Federal, State or local governmental from which prior approval is required.” If Federal
funding is involved, the applicant must furnish evidence from the Federal agency
assuring compliance with the Endangered Species Act, per Section 7 of that Act.

Building Sites Reasonably Safe from Flooding

Section 60.3[a][3]]. Review all permit applications to determine whether proposed
building sites will be reasonably safe from flooding.

Broad application. The term “reasonably safe from flooding” has broad applicability
and, as such, will be mentioned frequently in this document. It is a catchall phrase that
can apply in situations that may not be clear cut, in situations where local knowledge of
flooding is more specific and/or detailed than what may appear on a FEMA map, or
where an action can technically proceed even when it clearly can result in a dangerous
circumstance. An example of the latter case occurred in Southern Oregon in 1994, where
a detailed step-backwater analysis and a conveyance computation calculation showed
there to be no rise in flood levels as a result development of a residential lot in the
floodway, thereby technically meeting FEMA'’s floodway standard. The FEMA
engineering review confirmed that there would be no rise, but noted that the site would be
subject to up to 6 feet of water flowing at a velocity of 12 feet per second. Since this is a
highly dangerous circumstance, it was necessary for the community to invoke the general
“reasonably safe from flooding” standard to either stop the development, or provide
additional information (e.g., erosion data, emergency evacuation information, access
during flooding, etc.). (FEMA Region 10 letter to Grants Pass, August 4, 1994.)

Section 60.1[c], local knowledge in absence of FEMA data. This section of the
regulations is not in the FEMA Model Ordinances, but is very important in terms of
recognizing local flooding problems wherever they may exist regardless of whether or
not they are recognized (mapped) by FEMA. The section reads as follows:

“Nothing in this subpart shall be construed as modifying or replacing the
general requirement that all eligible communities must take into account
flood. . .hazards, to the extent that they are known, in all official actions
relating to land management and use.”

When this language is combined with the general performance standard specifying a
review of permits to assure that proposed building sites will be “reasonably safe from
flooding,” it is clear that local officials have much discretion to regulate lands that are
either not mapped at all, or to regulate lands that are mapped but to a higher standard. In
early years before studies and maps were available, local jurisdictions were routinely
advised to use these two standards to regulate new uses in their floodplains, based on
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known flooding hazards. (See, for example, FEMA Region 10 June 4, 1976 letter to City
of Portland.) The standard is currently being used by some communities to require
elevations higher than FEMA’s BFEs, reflecting greater flooding that was seen in the
February 1996 Flood (see also page 104).

The basic standard. In order to assure that the “reasonably safe from flooding”
language be provided for use by all participating localities, it has been in the Regional
model ordinances from the first publication. It reads as follows:

“Where elevation data is not available either through the Flood Insurance
Study, FIRM, or from another authoritative source, applications for
building permits shall be reviewed to assure that proposed construction
will be reasonably safe from flooding. The test of reasonableness is a
local judgment and includes use of historical data, high water marks,
photographs of past flooding, etc., where available.”

While this standard does not compel a community to require that BFE data per se be
generated, it does require some effort to utilize existing knowledge. The effort expended
should generally be commensurate with the potential for loss of life or economic loss
from structures placed in flood hazard areas. For smaller developments, past flooding
history, documented by photographs, newspaper accounts, high water marks and verbal
accounts not only supply readily observable criteria, but is often more believable to some
than are elevations which are “predicted” or “forecast” by studies. For larger
developments, more rigid methods are needed, as will be discussed in the [b][3] and
[b][4] regulation sections.

Anchoring (other than for Manufactured Homes)

Section 60.3[a][3][i]. ““If a proposed building site is in a flood-prone area, all new
construction and substantial improvements shall (i) be designed (or modified) and
adequately anchored to prevent flotation, collapse, or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.”

The basic standard. Conventionally-built buildings, other than manufactured homes
and other than V Zone structures, usually meet the anchoring standard by complying with
recognized building codes, i.e., the Uniform Building Code in the Northwest. This means
anchoring of buildings to their foundations, and assuring that the foundation will not
move, which in most cases will be achieved through normal construction practices.
Anchoring of manufactured homes will be discussed under Section [b][8] of the
regulations, and anchoring of structures in VV Zones will be discussed under Section
[e][4]. If a structure will be placed in an area with high-velocity flood flows,
communities are advised to require foundations such as piles or piers which provide less
resistance to floodwaters, and/or to obtain a builder’s architect or engineer statement that
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the building design includes anchoring adequate to prevent flotation, collapse and lateral
movement. (FEMA Independent Study 9, August 1999, page 5-40.)

Hydrostatic and hydrodynamic loads. To meet the standard to prevent flotation,
collapse and lateral movement, walls must not be watertight preventing floodwaters to
enter the enclosure below BFE. The wording on hydrostatic loads, etc., was added to the
regulations in 1986 to assure that floodwaters would be able to enter enclosed areas to, in
turn, assure that walls would not collapse causing major damage to the rest of the
structure. This general standard applies to all buildings constructed in floodplains
regardless of the level of data provided by FEMA. Thus, if a building is not subject to
the specific openings standard that applies when FEMA has provided detailed BFE data
to the community (Section [c][5] of the regulations), it still must be constructed to
prevent flotation, etc., caused by hydrostatic and hydrodynamic loads, including effects
of buoyancy, which means the building must have openings. (Federal Register, August
25, 1986, p. 30296.)

Anchoring when ground is above BFE. When natural ground or fill in a floodplain is
above the BFE, anchoring is not specifically required for floodplain construction,
including placement of manufactured homes. (FEMA Policy Notice 77-24, September
28, 1977 — still current.) However, this is a moot point in most of the Northwest, since
most communities are under the UBC which does require anchoring, in view of wind,
earthquake and other hazards.

Materials Resistant to Flood Damage

Section 60.3[a][3][ii]. ““If a proposed building site is in a flood-prone area, all new
construction and substantial improvements shall(ii) be constructed with materials
resistant to flood damage.”

The basic standard. A residential building’s lowest floor is required to be elevated to or
above the BFE, per Section [c][2] of the regulations, and any uses below the BFE are
limited to parking, building access and limited storage. The basic standard at this section
of the regulations is that all structural and nonstructural materials below the BFE must be
flood resistant. Whether a building is elevated or floodproofed, it is important that all
parts exposed to floodwaters be made of flood-resistant materials.
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Technical Bulletin 2-93, Flood-Resistant Materials Requirements. Technical
Bulletins provide guidance to communities on the minimum requirements of NFIP
regulations. TB 2-93 is devoted exclusively to defining flood resistant materials and
specifying actual materials for flood resistant construction of floors, walls and ceilings.
Both the International Building Code (IBC) and International Residential Code (IRC)
now reference the Technical Bulletin in addressing this regulation standard. Below are
pertinent excerpts from this document (the reader is referred to the actual Technical
Bulletin, dated April 1993):

» Definition of flood-resistant material — means “any building material capable
of withstanding direct and prolonged contact with floodwaters without sustaining
significant damage. The term ‘prolonged contact’ means at least 72 hours, and
the term “significant damage’ means any damage requiring more than low-cost
cosmetic repair (such as painting).” The basic standard that all materials below
the BFE must be flood resistant applies regardless of the expected or historic
flood duration, i.e., even if a flood is not expected to last 72 hours, flood-resistant
materials are required.

e Finish materials not allowed below BFE. The requirement to use flood-
resistant materials means that all interior wall, floor, and ceiling materials located
below the BFE be unfinished and resistant to flood damage. This is meant to
exclude the use of materials and finishes normally associated with living areas
constructed above the BFE, including items such as carpeting, paneling,
insulation and drywall or sheet rock. Also, flood insurance will not pay a claim
for finishing materials located in areas below the lowest floor of an elevated
building.

e Basis for classification of materials. TB 2-93 is very specific about materials
that are flood-resistant. The document is based on The Corps of Engineers 1995
publication “Flood Proofing Regulations,” which provides 5 classes of materials
rated as to their flood resistant capabilities. Only Classes 4 and 5 are considered
to be acceptable for areas below the BFE in flood-prone buildings; these classes,
briefly, are “highly resistant” and “resistant” to floodwater damage, and are
spelled out fully in the TB. Exception: Classes 1-3 materials may be permitted
below the BFE when specifically required to meet local building code provisions
concerning life-safety issues.

™
—_—
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e Interpretation of TBs. TBs do not promulgate new regulations; they offer local
officials and design professionals guidance in interpreting minimum NFIP
requirements. At times they are an interpretation of the NFIP minimum
requirements, and at other times they provide specific recommendations to reduce
flood damages. The Bulletins use words such as “must” and “should” to indicate
a requirement or a recommendation. Community or State requirements that
exceed those of the NFIP take precedence, and all applicable standards of State or
local building codes must also be met for any buildings in flood hazard areas.
(FEMA Region | and Headquarters letters to State of Vermont, 9/24/93 and
10/29/93.)

Do use of flood-resistant materials below BFE require elevation one foot above
BFE? An argument can be made that the required use of flood-resistant materials below
BFE is a de facto requirement for elevating all buildings one foot above the BFE. This is
because, e.g., floor joists would be below the BFE in a building built just to the BFE,
thereby requiring pressure treated wood. More significantly, items like flood resistant
insulation and heat ducts could greatly increase the cost of construction. One building
official estimates that for duct work below the BFE, the prescribed flood-resistant ducts
are a product that is fiberglass with metal reinforcement and closed cell insulation, which,
he estimates, adds an average of $8,000 to a typical residential building. While the NFIP
still does not require that buildings be a foot above BFE, it is recognized that
interpretation of the flood-resistant materials standard can have a similar effect (FEMA
Call for Issues, 2000, p. 11-3-4, 5.)

Methods that Minimize Flood Damage

Section 60.3[a][3][iii]. “If a proposed building site is in a flood-prone area, all new
construction and substantial improvements shall (iii) be constructed by methods and
practices that minimize flood damages.”

This is a general standard. There are no specific additional measures that have been
prepared for this standard as there are with flood-resistant materials. The standard
involves commonly-accepted measures such as placing structures on the highest land on a
given lot and orienting them to create the least amount of obstruction to flood flows.
Generally, the latter measure calls for orienting structures in floodplains parallel to flow
rather than perpendicular, and placing foundations with the narrower portion of the
structure upstream to minimize interruption to natural flood flow. It also means
minimizing the use of fill or the extent of fills wherever possible, minimizing creation of
impervious surfaces, keeping structures as far away from streams and floodways as
possible, and practicing the same measures for accessory structures, fencing, landscaping,
etc. This general standard should be used to encourage any other kind of method or
practice that is founded in good common sense, since that is the intent of the performance
standard (e.g., provision of access and evacuation routes to higher ground, allowance for
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erosion and wave action, consideration of off-site drainage impacts when allowing fills
since fills will increase runoff onto adjacent property, etc).

Use the non-floodplain portion of a lot. Another practice that has some application in
the Northwest is where existing lots, either separate lots or lots in subdivisions, have
portions in the floodplain but have buildable sites out of the floodplain, and the local
official directs new construction to the non-floodplain area. The rationale is public
safety, but an appeals process, either through a variance or reasonable use exception, is
often provided to afford relief in these kinds of situations.

A suggested practice to locate buildings further from streams. Local officials have
often suggested that there be some kind of standard that encourages people to locate
buildings as far away from the stream as possible, even going so far as to suggest lower

flood insurance rates for such structures. A suggestion from recent works is that the local
official provide applicants with elevations of not only the 100-year flood, but also the 10

and 50 year floods where these elevations are available (they are depicted in water

surface profiles for most all detailed study areas); the applicant then would be required to

plot these elevations in the proximate area of the building site. The local official would

describe the probabilities associated with the three events (the 100-year flood has a 26%

chance of happening in a 30-year period, while the 50 year flood has almost twice the

probability of happening and the 10-year flood has a 96% chance, i.e., it almost certainly

will happen at least once during this period). A study prepared to establish the NFIP
asserted that two-thirds of the Country’s average annual flood losses occur to structures

located in the 10-year floodplain. With knowledge provided through this practice, many

may choose to locate further away from the stream. (Insurance and Other Programs fo
Financial Assistance to Flood Victims, U.S. DHUD, November 8, 1965.)

r

Elevate or Floodproof Utilities Servicing the Structure

Section 60.3[a][3][iv]. “If a proposed building site is in a flood-prone area, all new
construction and substantial improvements shall (iv) be constructed with electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
that are designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding.”

Regulation change for greater emphasis. The original regulation stated that new
construction and substantial improvements had to be “constructed with materials and

utility equipment resistant to flood damage.” The intent of the original regulation was to

require that all mechanical and utility equipment such as furnaces, air conditioner units,
hot water heaters, washers and dryers, and other similar equipment be elevated to or
above the BFE, floodproofed or made otherwise flood resistant. But because of the
general wording in the original regulation, more specificity was added for additional
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clarification in 1986, as defined in the box above. (Proposed Rule, March 28, 1986
Federal Register.)

Do building utilities always have to be elevated? Mechanical and utility equipment is
critical to the continued habitability of the structure after a flood. If this equipment is not
properly protected it would be damaged or destroyed in floods more frequent than the
base flood. Even though the residence itself may not be damaged, it would not be

. . .

55000 801
. .

habitable until the equipment is repaired or replaced. Without water, sewer or electricity
families would be unable to return to their homes, which would create hardships and
could increase Federal disaster assistance expenditures for temporary housing.

The question that is often asked is whether or not this regulation absolutely requires that
building utilities be elevated above the BFE. Elevation is definitely the measure that is
recommended by FEMA and, although the requirement is not absolute, other methods are
usually precluded by costs. “Mechanical and utility equipment such as furnaces, air
conditioner units, hot water heaters, washers and dryers, and other similar equipment
would either have to be elevated to or above the BFE or under limited circumstances be
floodproofed (i.e., placed in watertight cases).” (FEMA letter to Hilton Head, South
Carolina, March 13, 1987.) Alternative ways to “prevent water from entering or
accumulating within the components™ are possible, such as in the example of water
pumps that are submersible needing only the switch and junction box servicing the
pumps above the BFE, and such as using protective shafts for lines that must enter or exit
buildings below the BFE. However, costs escalate rapidly when floodproofing
techniques are used (costs of construction, possible higher insurance costs, etc.). (Final
Rule, August 25, 1986 Federal Register). The 2000 International Residential Code is
more directive about requiring that building utilities be elevated, not floodproofed.

Applying the requirement to existing buildings. The requirement applies only to new
construction and substantial improvements to existing construction. It does not apply to
alterations to existing structures that are not substantial improvements. For alterations to
new construction, permits should already be required. Since an elevation certificate
already has been prepared for the structure and should be on file, it should be relatively
easy for local officials to verify that newly installed mechanical and utility equipment is
compliant. However, it is advisable to provide flood protection to building utility
systems regardless of the requirement. (Final Rule, August 26, 1986, Federal Register.)
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“Protecting Building Utilities from Flood Damage.”
This document was released in November 1999. Its
subtitle is “Principles and Practices for the Design and
Construction of Flood Resistant Building Utility Systems.”
This is the definitive guide for implementation of Section
60.3[a][3][iv] of the regulations. It is a 196-page document
that thoroughly discusses the primary protection methods
that apply to residential and non-residential building
utilities, and that meet the minimum requirements of the
NFIP. For all utilities, the document discusses: (1)
elevation of equipment and system components above the
Design Flood Elevation (BFE plus any local freeboard
requirement) on pedestals, platforms, or fill, suspending
them from structural elements, or moving them to upper
floors; and (2) protecting system components that exist
below the flood elevation by utilizing watertight
enclosures, protective utility shafts, and anchoring systems.

FEMA 348

%
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| Protecting
| Building Utilities
- From Flood Damage

Principles and Practices for the Design
and Construction of Flood Resistant
Building Utility Systems

My, FEDERAL EMERGENCY MANAGEMENT AGENCY

W Mitigation Directarate TN 2
& 500 C Street, SW 1 ﬁmjf
4] Washingtan, DC 20472 |l

Most of “Protecting Building Utilities” is devoted to building utility systems in new and
substantially improved buildings. However, there is also a chapter on methods for
elevating or floodproofing utilities in existing buildings. With the wealth of information
presented in this book, it is far beyond the scope of this document to describe or even
summarize. Noted here will only be the systems that are covered:

e HVAC Systems. This section covers compressors, heat pumps, outdoor
equipment, furnaces, boilers, water heaters, other indoor equipment and
supporting distribution systems. In all cases, elevation is “highly
recommended;” component protection is discussed and described as meeting
“minimum requirements” in A zones but is not allowed in V zones.

e Fuel Systems. There is a detailed discussion here about fuel storage tanks.
Also discussed are fuel lines, gas meters and control panels. As with HVAC
systems, elevation is the “highly recommended” technique, with component

protection meeting “minimum requirements” in A zones, but not allowed in V
zones. A checklist is provided to aid local officials in their review of proposed
designs (this is provided for all systems).

Electrical Systems. This section covers meters, distribution panels and circuit
breakers; receptacles, switches and lighting components; and wiring and wire
connections (such as floodproofing incoming wiring in watertight conduits,
etc.). Elevation, again, is the “highly recommended” technique, with
component protection meeting the “minimum requirement” in A zones but not
being allowed in V zones.
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The remainder of the book discusses sewage management systems and potable water
systems, both of which will be addressed later in this document. It is important for local
officials to have a copy of “Protecting Building Utilities from Flood Damage,” since it
has everyday application. It can be obtained by either calling the FEMA Region 10
Office (425-487-4677); from the FEMA Website (www.fema.gov, click mitigation, click
mitigation library); or it is available on a FEMA Region 10 Compact Disc entitled
“Reducing Disaster Losses” that can also be obtained by calling the Regional Office.

Subdivisions, Other Large Developments

Section 60.3[a][4]. “Review subdivision proposals and other proposed new
development, including manufactured home parks or subdivisions, to determine whether
such proposals will be reasonably safe from flooding. If a subdivision proposal or other
proposed new development is in a flood-prone area, any such proposals shall be reviewed
to assure that (i) all such proposals are consistent with the need to minimize flood
damage within the flood-prone area, (ii) all public utilities and facilities, such as sewer,
gas, electrical, and water systems are located and constructed to minimize or eliminate
flood damage, and (iii) adequate drainage is provided to reduce exposure to flood
hazards.”

Section 60.3[b][3]. “Require that all new subdivision proposals and other proposed
developments (including proposals for manufactured home parks and subdivisions)
greater than 50 lots or 5 acres, whichever is the lesser, include within such proposals base
flood elevation data”

Application. The [a][4] standard applies everywhere, including in communities that
participate without a flood map. It is a general performance standard that invokes the
“reasonably safe from flooding” standard that is described for buildings under Section
60.3[a][3] above. The [b][3] standard applies to unnumbered A zones that appear either
on a Flood Hazard Boundary Map or on a Flood Insurance Rate Map. The unnumbered
A zone was studied by approximate (vs. detailed) methods, and consequently does not
have BFEs. In these zones the local administrator must require the applicant to develop
BFEs (see page 24 below).

Proposals for subdivisions and other development include subdividing a parcel of land
into two or more separate lots, or other proposals for large scale development such as
industrial parks, shopping centers or apartment projects. The items of greatest concern
are public facilities, utilities and drainage systems because of their role in determining the
pattern and location of future development; also of concern is assurance that the
subdivision or other development does not result in an increase in flood levels.

“Subdivision Design in Flood Hazard Areas.” As “Protecting Building Utilities” is to
the general performance standards in the FEMA regulations for utilities, “Subdivision
Design in Flood Hazard Areas” is to defining the general subdivision performance
standards of the NFIP. This document, issued in 1997, was prepared by the American
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Planning Association, was partially funded by FEMA, and is Report Number 473 of
APA’s Planning Advisory Service.

A feature of the report is its description of a hierarchy of approaches to subdivision
design, starting with the recommended approach, which is to prohibit new subdivisions in
floodplains. The second level in this hierarchy is to plat the subdivision in such a way
that each lot has a buildable portion on natural high ground outside the floodplain, using
floodplain lands for open space, backyards, etc. The third level requires developers to
make maximum use of the natural high ground and allows them to use fill only in limited
areas where it is necessary to provide road access and to establish limited building sites
above BFE. The lowest level, not recommended by either FEMA or APA, is applied
only when the subdivision will be located entirely in the floodplain. Here, the
community would require that fills be kept to a minimum by requiring clustering of
building sites in areas subject to the shallowest flooding and as far from the flooding
source as possible.

The Report then provides specific techniques and design principles for subdivision
developments, provides specific guidance in alluvial fan and coastal floodplains, and
includes selected ordinances and development policies from communities as an appendix.
There is a good discussion of concepts that can truly minimize development in
floodplains, such as cluster development; density transfer, credits and bonuses; planned
unit development; and transfer of development rights. This is a report that every local
floodplain administrator should have; it can be obtained from the APA Publications
Office in Chicago (312-431-9100).

Techniques for meeting the performance standards. The [a][4] regulation describes
performance standards in locating and developing subdivisions and other developments
in flood hazard areas. A few techniques that have been mentioned in FEMA/APA and
related literature through the years include the following (many of these techniques are
derived from and practiced through stormwater management programs and regulations):

e Placing buildings on the highest ground, orienting them parallel to flow, and
locating them as far from the watercourse as possible;
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e Limiting creation of impervious surfaces (minimizing road widths, using pervious
materials for trails, etc., retaining as much vegetation and natural ground cover as
possible);

e Clustering structures away from the floodplain such as through density transfers
and planned unit developments which can attain normal densities;

e For subdivision lots partially in and partially out of the floodplain, requiring that
only the non-floodplain portion of the lot be used for structures;

e Detention basins sized to hold and gradually release runoff (a typical size
provides capacity to capture the 2-year, 24-hour storm and hold it for at least 24
hours, as noted, for example, in Snohomish County Administrative Rules);

e Infiltration devices such as trenches, basins and swales designed to collect runoff
and release it into the soil, thereby delaying its entrance into watercourses;

e Grading restrictions to assure natural swales are not removed;

» Use of lands adjacent to streams for greenways, trails and open space;

= Setting buildings back from streams, for conveyance (especially where there is no
designated floodway), for riparian habitat enhancement, to avoid erosion hazards
and for water quality purposes; and

e Providing road access from the non-floodplain side of the subdivision, and
assuring adequate emergency access (some jurisdictions require that roads be at a
certain level, such as the 10-year flood level, one foot below the BFE, etc.).

When BFEs are required of the applicant. The [b][3] standard defined above is
required when a proposed subdivision or development involves more than 50 lots or 5
acres and FEMA has not established BFEs, i.e., in unnumbered A zones. The community
may wish to generate the data itself, but more likely will require that the applicant
provide the data. Usually this will require the applicant to hire engineering services to
develop BFEs; while floodways are not mandated by this regulation, they are advised in
order to ensure that the building sites will be reasonably safe from flooding.

What level of BFE data is required? It has long been recognized that this standard will
have a sliding scale, usually, but not always, necessitating the most sophisticated
engineering techniques. The degree of detail of the information should be consistent with
the size and complexity of the development, the percent of area that is flood-prone,
whether the flood-prone area will be used for structural development, and whether
construction is likely in the near future. An example that is given in FEMA documents is
a proposed subdivision that is 20 acres of rural land to be divided into 4 equal parcels and
no immediate construction is planned; in this case, only the most elementary elevation
data would be necessary. However, if the same proposal was for 20 acres to be divided
into 80 lots, FEMA would expect the developer to obtain or develop data commensurate
with the methods and accuracy of a Flood Insurance Study. (Policy Notice FIA 77-13,
November 25, 1977 — still current; also FEMA Guide for Ordinance Development, 1978.)

What if only a part of the subdivision is in the floodplain? This standard requires
development of BFE data if any part of the subdivision or other development in an
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unnumbered A zone, other than land used solely for open space purposes. For example,

in a 76-lot subdivision with less than a third of the lots subject to flooding, this
circumstance would clearly require a detailed analysis using the same methods FEMA

uses in preparing its studies. In a situation where there are only 12 lots (less than 50), but
the development is greater than 5 acres, 5 of the lots are subject to flooding and they are
buildable, BFEs would be required because the development is over 5 acres, and the same

degree of detail is specified. If, on the other hand, the proposed 76-lot subdivision

mentioned in the first example was subject to the same flooding but the plans showed lots

to be configured in such a way that the floodplain will be contained entirely within a
large open space lot, it is not necessary to conduct a detailed engineering analysis to

develop BFE data. (FEMA Consolidated Report on 1994 Rulemaking, August 12, 1993,

page 4; FEMA Independent Study 9, August 1999, pages 5-12 and 5-13.)

Water and Sewer Systems, including On-site Sewage Systems

Section 60.3[a][5]. “Require within flood-prone areas new and replacement water
supply systems to be designed to minimize or eliminate infiltration of flood waters into
the systems; and

Section 60.3[a][6]. “Require within flood-prone areas (i) new and replacement sanitary
sewage systems to be designed to minimize or eliminate infiltration of flood waters into
the systems and discharges from the systems into flood waters and (ii) onsite waste
disposal systems to be located to avoid impairment to them or contamination from them
during flooding.”

Applies community-wide, and to building utilities. The intent of this standard is to
assure that the design of community-wide water and sewer systems take flood hazards
into account, as well of the design of systems that service individual buildings. All
utilities, whether for public systems or private buildings, are regulated to prevent
impairment of them by flooding. This provision is also critical in preventing the
degradation of water quality that often occurs during flooding. Sewers back up mixing
sanitary sewage with flood waters. Pollutants and debris are washed into and out of
storm sewers, combined sewers, drainage ditches, and streams. Eroded soil raises
sedimentation levels, and sewage treatment systems located in flooded areas cannot
function properly. (FEMA Guide for Ordinance Development, 1978.)
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Some general principles. Because of the potential public health impacts caused by their
failure during a flood, it is very important that water and sewer utility systems be
afforded a high degree of flood protection. Modern technology allows properly installed
underground water and sewer lines to be much more resistant to leakage and infiltration
than in the past. This, coupled with their burial underground, generally affords utilities
an adequate measure of flood protection; i.e., generally, for community-wide systems
Best Management Practices are recommended for meeting the standard. However, the
siting of utilities in flood hazard areas still requires that certain design factors be
addressed, like:

e Adequate anchoring and ballasting of underground tanks, chambers, boxes, and
pipes to prevent them from becoming buoyant or shifting under flooding
conditions;

e Dry floodproofing of electrical or mechanical equipment (pumps, etc.) located
within the 100-year floodplain (greater protection for critical components of
public systems); and

e Protection for segments of water and sewer lines subject to high velocity,
potentially erosive floodwaters (e.g., riprap protection for a utility line near or at
grade in a V zone or floodway), or exposed to debris damage (e.g., utility lines
carried on bridge superstructures should be placed on the downstream side of the
bridge where debris damage is less likely). (Idaho Guidebook for Local
Floodplain Ordinance Administrators, 1988 — based in part on Washington and
North Dakota Guidebooks.)

On-site sewage disposal systems. The ideal technique for septic systems is to keep them
out of flood hazard areas. Several communities in the Northwest prohibit septic systems
in the floodway and a few prohibit them in the entire floodplain. Some require that they
be kept out of channel migration areas, areas where channels may move in the future, and
others prohibit these systems in riparian habitat buffer zones. Recently, there has been a
proposal to keep septic systems out of at least the 10-year floodplain, a practice that has
been in effect in other States and communities for some time, in view of the certainty and
frequency of flooding.

If on-site sewage disposal systems are to be allowed in floodplains, they should be
located to ensure they are accessible during a flood, and that they will not release
contamination in a flood. Normal practices preclude locating an individual waste
disposal system in areas with a high water table or subject to frequent flooding. (FEMA
Handbook for Local Administration of the NFIP, 1978.) Other advisory
recommendations:

» |If a septic system is required to operate during flooding, provisions should be
made for sealing the septic tank.

« Both septic tanks and holding tanks should be watertight and not subject to
excessive corrosion or decay. Metal or wooden tanks are not suitable.
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e The outlet of the septic tank should be located at an elevation so effluent will
flow by gravity into the distribution pipes of the drain field. The bottom of the
trenches should be at least as high as the elevation of the 10-year flood (On-Site
Sewage Disposal in Floodplain Areas, Minnesota Technical Report 5, 1974).

» The line to the septic tank should be fitted with a valve which will prevent the
backflow of any liquid into the house or other structure. The backflow valve is
opened by the flow of sewage exiting the structure, but closes when the flow
reverses preventing sewage from backing up into the structure.

e The inlet to a holding tank should be at least at the BFE, preferably one foot
above.

Considerations for other building utilities. In most instances, meeting the performance
standards at [a][5] and [a][6] can be done through careful system design. Manholes
should be raised above the 100-year flood level or equipped with seals to prevent
leakage. Pumps should have electrical panels elevated above the BFE. Lines servicing
the building should be equipped with backflow preventers to protect the systems from
backflow or back siphonage of floodwaters. If the structure’s water supply is obtained
from an on-site well located in the floodplain, the well should be equipped with a
watertight casing which extends at least 25 feet below grade and the top of the casing
should be above the BFE (wells are not allowed in Washington’s floodways). To prevent
sewer backup, common measures include installation of a standpipe or plug in a floor
drain, installing an overhead sewer line, or installing a backup valve in the sewer line to
keep sewer surcharges from backing up into the building. (Idaho Guidebook, Alaska
Guidebook, FEMA Independent Study 9, 1988 Illinois Homeowner Floodproofing
Behavior Report.)

“Protecting Building Utilities from Flood Damage.” The intent of the previous
paragraphs of this section is not to provide a definitive guide to meet the standards but,
merely, to distinguish between community-wide systems and systems servicing
buildings, and to offer a few examples that have been used to meet the standards. The
definitive guide for these standards is “Protecting Building Utilities” which, as mentioned
above has the subtitle of “Principles and Practices for the Design and Construction of
Flood Resistant Building Utility Systems” and was issued in late-1999. This document is
more fully described under Section 60.3[a][3][iv] above (page 21). In addition to
coverage of HVAC, fuel and electrical systems, the document also has chapters that
cover sewage management and potable water systems:

e Sewage Management Systems. This section covers treatment/disposal
components, as well as collection components. The treatment/disposal
systems include either an off-site public facility or an on-site facility; this
document does not address public, or community-wide systems, but focuses
on utilities servicing buildings. Only the privately-owned on-site portion of
public sewage systems is covered in the manual. Mitigation measures in
this document emphasize elevation as the “highly recommended” measure,
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with component protection meeting minimum requirements in A zones,
though not allowed in V zones.

» Potable Water Systems. This section covers the supply system and
distribution components. As with other utilities, elevation is the “highly
recommended” measure, with component protection only meeting the
“minimum requirement” for A zones (not allowed in V zones).

Again, this manual should be in the possession of every local floodplain administrator,
and can be obtained at addresses listed under the [a][3][iv] discussion above.

Use of Other BFE and Floodway Data, Managing Unnumbered A Zones

Section 60.3[b][4]. “Obtain, review and reasonably utilize any base flood elevation and
floodway data available from a Federal, State, or other source, including data developed
pursuant to paragraph [b][3] of this section, as criteria for requiring that new
construction, substantial improvements, or other development in Zone A on the
community’s FHBM or FIRM meet the standards in paragraphs [c][2], [c]3, [c][5], [c][6].
[c][12], [c][14], [d][2] and [d][3] of this section.”

Managing unnumbered A zones — the problem. Practicing good floodplain
management in unnumbered A zones has long been recognized as a major problem in the
NFIP. Unnumbered A zones are those areas that were not studied by detailed
hydrological and hydraulic engineering study methods, i.e., they were studied by
“approximate” methods, vs. detailed methods. The unnumbered A zones do not have
BFEs nor floodways; they only show approximate 100-year flood boundaries.

FEMA does not require that communities or permit applicants develop BFE data if none
is provided. While the NFIP regulations do not require development of BFE data in
unnumbered A zones other than for development that meets the subdivision thresholds
under 60.3[b][3] above, it can be required by a local official in terms of assuring that sites
are “reasonably safe from flooding,” and/or when local knowledge of a serious hazard
necessitates significant mitigation (Section 60.1[c] relating to local knowledge of
hazards, page 14); beyond that, there are many advantages and financial benefits for
communities and individual property owners who develop BFE data. (FEMA Call for
Issues, June 2000, page 11-3-25.)

Managing unnumbered A zones generally falls into two categories; first, dealing with
development proposals where there is data available from another source such as other
Federal or State agencies (including data developed for subdivisions and other large
developments, as well as preliminary data from FEMA); and second, dealing with
development proposals where there is no authoritative data from another source.
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When data is available from another source. The [b][4] regulation requires that every
attempt should be made by local administrators to obtain information in the form of
floodplain studies or other technical data that might be available from other sources. The
sources include FEMA Preliminary Flood Insurance Study data, FEMA’s technical
library, other Federal, State or local agencies, State agencies such as transportation
departments or private engineering reports:

e FEMA’s technical library may have flood data generated for specific cases in
the general area of concern, but that has not yet been incorporated onto maps
(contact FEMA Project Library at [703] 317-6531).

e Concerning Federal agencies, Corps of Engineers District offices generally
have extensive technical libraries that include flood studies, unpublished
reports and reports related to floods and flood control projects that may
pertain to the area in question; other Federal agencies that may have data
include the U.S. Geological Survey, the Natural Resources Conservation
Service and the National Park Service.

e A most likely source for State information is the State transportation agency;
other agencies that may have data include departments of water resources,
natural resources, forestry, ecology and land use agencies.

e Local agencies besides the community itself include regional planning
agencies, flood control districts, river basin planning groups and utilities.

e Private engineering firms frequently have reports that have been prepared for
a particular development, but which is not necessarily out in official form.

Data obtained from one of these other sources should be used as long is it reasonably
reflects flooding conditions expected during the 100-year flood, is known to be
technically correct and represents the best data available. (FEMA-265, ““Managing
Floodplain Development in Approximate Zone A Areas, April 1995.)

Using Preliminary Flood Insurance Study (FIS) data as available information.
FEMA is constantly preparing or updating FISs throughout the Country. However, these
studies often take a long time to finalize, i.e., to officially get onto FIRMs and make them
effective. The study itself can take some time to complete, there are several processes
that must be observed to finalize the data, and often the studies can be held up for long
periods for technical reasons. This means that while the actual flood data may be
available, there are questions as to how and when it can be used. For example, NFIP
regulations require that data from a draft Preliminary FIS be used as best available data in
unnumbered A zones, but the same preliminary data that refines existing detailed data is
not required to be used. This spurred FEMA to issue the first of a series of Floodplain
Management Bulletins, Bulletin 1-98, entitled “Use of Flood Insurance Study (FIS) Data
as Available Data” in January 1998. Applicable policies from that Bulletin are as
follows:
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e For Unnumbered A Zones, whether on an FHBM or FIRM, the BFE and
floodway data from a draft or Preliminary FIS constitute available data under
[b][4], and communities are required to reasonably utilize that data. Drafts are
provided to communities even before the study is sent to Washington D.C. to be
published in the Preliminary format. The reasonable use term stems from earlier
policies offering communities less than strict use of the data in view of the fact
that they had not been given the opportunity to appeal the accuracy of the data
yet. (FEMA Memo to Region Il Office, dated March 9, 1979 — repeated in later
letters and memoranda.) When appeals have been resolved and a final notice
has been provided to the community, the BFE and floodway data is required to
be used (no more “reasonable” use). A community that appeals the data is not
held to it, but must assure that sites are “reasonably safe from flooding,” etc.,
thus implying at least a “reasonable” use of the data.

e For areas with existing detailed study, communities are not required to use
draft or Preliminary BFE and floodway data. This is because they already have
detailed data that has gone through appeals, etc., and there is a presumption of
validity given to such existing effective data until the new data passes the same
test. However, where the new data shows increases in the BFE, if the increases
are significant, communities must ensure that new construction is protected,
though FEMA cannot mandate specific use of the new data. The new data
definitely should not be used if BFEs decrease, in view of very significant
insurance penalties if errors are discovered through appeals and other final work.

e For B, C, and X zones, where new BFE and floodway data becomes available,
it is not required to be used in Preliminary form, until it can become finalized.

When other data is not available. When there is no data available from another source,
including Preliminary FIS data from FEMA, the community is still responsible for the
“reasonably safe from flooding” performance standard. In the FEMA model ordinances,
this test of reasonableness is characterized as a “local judgment and includes use of
historical data, high water marks, photographs of past flooding, etc., where available.”
Using existing historical knowledge can sometimes be effective; e.g., the February 1996
Flood in many parts of the Northwest was quite large, even exceeding the 100-year
frequency on some streams, and inundation maps are available showing this flood for
most areas. This Flood has been used effectively by some communities to require
elevations higher than published BFEs, and to require elevations where none were
provided. Of course, BFE data is required if a subdivision or large development is being
developed in an unnumbered A zone, per Section 60.3[a][3], which is described above.

\
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revision or restudy. Conditional LOMAs and LOMRs are issued by FEMA prior to
construction of a project, to show that if a project is built according to plans that are
submitted, it will or will not be sufficient for FEMA to change its maps.

Letter of Map Amendment (LOMA). This is the simplest and most common of the
LOMCs. It isissued when an individual shows through a survey that the natural
grade of their property is higher than the BFE, i.e., it depicts an inadvertent inclusion.
If the map had been prepared with the best possible topography, this land would not
have been shown as flood prone to begin with. The LOMA establishes that the
property or structure is not located in the SFHA. LOMASs can be used to waive the
flood insurance purchase requirement, but only if it is accepted by the lender, i.e.,
only the lender can waive the requirement because lender makes the original
requirement. Once waived, the applicant can obtain a refund for the current year’s
premium. An Elevation Certificate can be used to support the LOMA but, by itself,
does not remove the insurance requirement. This process amends the map.

Letter of Map Revision based on Fill (LOMR-F). A LOMR-F removes land and/or
a structure from the SFHA that has been filled above the BFE since the date of the
map. Because this represents a changed condition to an effective map, the process
revises the map. Before a LOMR-F is issued by FEMA, the community must concur
with the request from an applicant; the community must sign a form certifying that
they have reviewed the request and found that it complies with their floodplain
management regulations. Fill compaction standards are no longer specified in the
FEMA regulations; however, a local official signing the form must be sure that fill
compaction standards that may be required, for example by the UBC, are met. A
LOMR-F can be used to waive the flood insurance requirement if a lender accepts it,
but can not be used to obtain a refund of the current year’s premium. Also, the
LOMR-F process does cost the applicant a fee, whereas the LOMA process does not.

Letters of Map Revision (LOMR). Any map revision other than an inadvertent
inclusion, a simple fill or a detailed restudy is handled through this process.
Typically, this includes changes based on minor projects, such as a new bridge,
channelization, culvert, levee, floodwall, etc., or new technical data provided for a
development or section of a stream. Rather than issuing a physical map revision that
is rather costly, where the action will only affect a single or few panels, through the
LOMR process FEMA issues an annotated
FIRM which is a photocopy of the existing
FIRM panel, marked up to show the changes.
As appropriate, the Floodway Data Table and
Water Surface Profiles are also changed in
this fashion. Because this information is not
published but is still an official action by
FEMA, it is extremely important for the
community to retain the information and
make it available to any inquirer, since the community is the official repository for all
the studies and maps.
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Conditional LOMAs and LOMRs. Based on a technical submittal by a community
or a developer within the community, this is a letter from FEMA commenting on
whether a project, if built as proposed, will justify a map revision. Once the project is
complete, FEMA can issue a LOMR based on as-built information that will change
the map (since the map change cannot be based on the proposed project).

Forms that are used. For simple LOMAs and for LOMR-Fs, a package designated as
FEMA MT-1 is used. This packet includes 4 forms, as follows:

e Property Information Form — this is the application that is completed by the
property owner or applicant.

e Elevation Form — this form must be completed by a licensed professional
surveyor or engineer. For most LOMAs and other cases, the FEMA Elevation
Certificate can be used in addition to this form.

e Community Acknowledgment Form — this form must be completed by the
community official responsible for floodplain management for requests involving
the placement of fill, or to remove a property from the SFHA that is located
within the regulatory floodway. The Certification of Fill Placement Form that
was in the original packet is no longer required.

e Payment Information Form — used to document how fees will be paid, where
appropriate (fees are not charged for LOMAS).

For most normal LOMA applications, typical documentation consists of the Property
Information Form, and a FEMA Elevation Certificate if only a structure is involved; the
Elevation Information Form must be used if the case involves land or land and a
structure. For LOMAS, only the lowest adjacent grade to the structure is required; the
lowest floor is not required. For LOMR-Fs, on the other hand, both the lowest adjacent
grade and the lowest floor elevations must be submitted and must be above the BFE. A
structure on natural ground that is above the BFE could have its lowest floor below the
BFE, but would still receive a LOMA. On the other hand, if an attached garage slab is
below the BFE, a practice that is acceptable from a floodplain management standpoint,
neither a LOMA nor LOMR-F may be issued, since a portion of that structure is still
susceptible to floodwaters.

For the more complicated LOMRS, an applicant must work from a different packet of
forms, designated as MT-2. This packet contains forms that, in essence, elicit
information that is as detailed as that which was used in the preparation of the FIS. There
are 11 forms that relate to hydrology and hydraulics used for the project, and elicit
specific information regarding bridges, culverts, levees, etc., depending on the type of
project.

FEMA Determination Document. The format for FEMA'’s issuance of LOMCs is now
standardized in a format that is called a Determination Document. This is a form that is

A Summary of NFIP Policy for Local Officials 122



recognizable because it is used for all LOMA and LOMR-F issuances; it is transmitted
with a short letter and has attachments that list specific conditions. Upon issuance, copies
are distributed by FEMA to the requester, the community and the State. Copies are also
made available to the general public through the LOMC compendium subscription
service, so that any who read maps will be able to see these changes even though they do
not show on the effective map panels.

Who is responsible for reading the maps? For floodplain management purposes,
community officials have the responsibility to determine the location of a proposed
project relative to the floodplain. The responsibility includes reviewing any information
that is submitted with the application.

However, reading the maps for the purpose of determining whether or not flood insurance
is required per the mandatory purchase requirement is a different story. Here, lenders are
responsible for reading the maps. Community officials are encouraged to assist in some
cases, but their determinations are not official; only the lender’s is. While most lenders
now use private firms to read maps for their mortgage transactions, lender guidelines
issued by FEMA that have been out for years clearly place the responsibility on the
lender, not the map determination company, as noted in the following excerpt:

“The 1994 Reform Act sets the ultimate responsibility to place flood insurance on the
applicable lender, yet allows for limited reliance on third parties to the extent the
information they provide is guaranteed. Under any alternative, the lender, using such
evidence as is reasonable, must take the responsibility for making determinations and
redeterminations. Regardless of how the determination is reached, the non-delegable
obligation of the determination remains the responsibility of the lender.” (FEMA
Mandatory Purchase of Flood Insurance Guidelines, FEMA 186, September 1999,
pages 10-11.)

BFEs for LOMAs in unnumbered A zones. It is most difficult for an applicant to apply
for a LOMA in an unnumbered A zone, because the application has to have certified,
surveyed elevations of the ground, but there are no BFEs that were prepared in these
zones. The applicant can hire an engineer to develop a BFE on his/her site; this is
especially possible now that FEMA has published its “Quick 2” method for developing a
normal depth calculation, or the individual can use simpler methods from the same
document or obtain other authoritative data. If none of these are submitted with the
application and no authoritative sources are available, FEMA will determine the flood
elevation on behalf of private homeowners for the requester in a LOMA case. (FEMA
Call for Issues, June 2000, pages I11-1-26 and 45.)

Retaining LOMCs by communities. Communities are the official repository for all
map changes, from Physical Map Revisions, to simple LOMAs. When a map panel is
physically revised and reprinted, all previously issued LOMAs and LOMRs are reflected
where possible and all valid LOMAs and LOMRSs that were not able to be reflected are
revalidated by letter shortly after the revised panel is issued. A listing of incorporated,
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revalidated, and superseded LOMC actions is provided to the community with the revised
map panel.

The community must maintain copies of the LOMAs and LOMRs to provide local access
to information for residents and lenders. Homeowners can attach a copy of the LOMC to
their deed and transfer it with ownership because the LOMC is issued for a specific
structure or lot or parcel of land, not for a specific owner. Recording the LOMC with the
deed for the property is at the discretion of the community (and has been done in some
places). (FEMA Call for Issues, June 2000, page I11-1-46.)

LOMR-Fs and basements. FEMA’s LOMR-F policy has been controversial in the past
with respect to basements. FEMA’s interpretation of the regulations “is that once a final
LOMR-F is issued, the parcel is no longer within the SFHA and is no longer subject to
the floodplain management requirements in Section 60.3[c]. (LOMR-Fs can be issued
for structures or just for land, or a portion of a land parcel as described through a metes
and bounds survey.) After the LOMR-F is issued, the community can issue permits to
allow construction of structures with basements below the BFE on the parcel of land.
There is no basis for denying a LOMR-F based solely on the fact that a type of
construction may occur which the community may legally permit.” (Letter from the
Federal Insurance Administrator to Region V, September 29, 1992.)

While there have been relatively few LOMR-Fs in the Northwest (less than 10% of all
LOMCs are LOMR-Fs here), the policy clearly is unsettling to those who advocate
minimizing or eliminating fill as a construction technique in floodplains, especially in
light of the harm fills can cause relative to preserving fish habitat. On January 8, 2001,
FEMA published a Final Rule that changed this practice somewhat. The LOMR-F
procedures remain essentially the same (see above), with the exception that the
community official now has to certify that any structure to be removed through the
LOMR-F process has been built to the “reasonably safe from flooding” standard,
regardless of whether or not the building includes a basement. To assist the community
in making the “reasonably safe from flooding” judgment, FEMA has issued a new
Technical Bulletin, entitled “Ensuring that Structures Built in or Near Special Flood
Hazard Areas Are Reasonably Safe from Flooding,” TB-10, August 2000. Thus, fills
may continue to be exempted through a LOMR-F and a basement may still be built, but
only if it is judged to be “reasonably safe from flooding” by a local official.

LOMAs and floodways. See the section on LOMAS in the floodway under the [d][3]
regulation, p. 88. In essence, LOMAS can be issued in the floodway, but not LOMR-Fs.
The process requires a signoff by the community and is therefore handled using the same
paper requirements as are used in processing LOMR-Fs. While the LOMA removes the
property from the SFHA, only the community may exempt it from the floodway it has
adopted. Also, the floodway surcharge elevation is not used in the determination, unless
there is judged to be a significant impact. (FEMA Headquarters Memoranda to all
Regions, dated March 2, 1990, and to Region 10, dated September 15, 1989.)
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LOMC fees. There are no fees charged for LOMAS. However, fees are charged for
LOMR-Fs, ranging from $425 (in 2004) for a single-lot/single structure case, to $800 for
multiple-lot/multiple structure cases. CLOMRs also have generally the same charges.
The detailed LOMRSs range from $2,300 to $5,000 (more is possible depending on the
complexity of the case). For any inquiries regarding LOMCs, a tollfree number has been
set up; this number is important for individuals because through this number they can get
the MT-1 and other packets and forms, and they will be submitting their applications to
the same address. Community officials should be aware of this number so that they can
direct residents to it. The number is: 1-877-336-2627 (or 1-877-FEMA-Map).

A Few Words About Insurance

Powerful combination. Insurance and mitigation through floodplain management
ordinances, taken together, offer a powerful combination. Insurance alone could not
work. Without floodplain management serving as a mitigation device, insurance
availability would act as more of an enticement to move into areas where common sense
would have formerly kept most people out.

The NFIP has had a tremendous impact on establishing local floodplain management
programs. In the late 1950s, a study by the University of Chicago showed there were
only 25 local floodplain ordinances in the Country. Shortly after the NFIP was
established, over 15,000 communities passed floodplain ordinances by the mid-‘70s, and
today there are over 19,600. FEMA has testified to Congress that these ordinances save
the Nation $1 billion a year in flood losses avoided, because of the effectiveness of local
floodplain management programs. A book that was published by the University of
Colorado in 1988 concluded that because of the NFIP ordinances in the cities that were
studied, 78% of new residential development was steered away from the floodplain, and
90% of commercial development was likewise steered away. (Cities Under Water,
University of Colorado Institute of Behavioral Science, 1988.)
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It is clear that the insurance benefit has been very instrumental in achieving good local
floodplain management throughout this Country. This section will cover only a few
highlights regarding insurance and attempt to focus on what a local official might need to
know about insurance, in terms of how it relates to the local floodplain management
program.

The NFIP is self sufficient. As mentioned in the Introduction, since the mid-1980s the
NFIP declared that it was self-sufficient in an average historic loss year. That means that
all costs are paid by ratepayers, not taxpayers. These costs cover all claims, the costs of
preparing Flood Insurance Studies and maps, even the salaries of FEMA employees who
work the program.

Basic insurance principles. A few basic insurance principles follow:

e Flood insurance is only available in a participating community; once a
community joins the program, anybody in that community can buy the insurance.
In communities that never chose to join the program, or that are suspended from
the program, insurance is not available.

e The insurance is bought and sold through the private sector, through local
property insurance agents and brokers.

e Policy rates are based on data that is on the FEMA flood maps (flood zones and
BFEs).

e For losses, an insured contacts his/her agent, who assigns an adjuster. Claims
can be made anytime it floods, regardless of whether it is a Presidentially-
declared disaster (90% of all disasters in the Country are not declared).

e The basis for new or substantially improved buildings are actuarial insurance
rates, or rates based on the risk which is directly tied to elevation of a building’s
lowest floor in relation to the BFE.

e Buildings constructed prior to the FIRM date for a community are usually
insured at subsidized, or zone rates (they can be insured at actuarial rates if those
would be lower than the subsidized rate, i.e., if the building had been elevated to
begin with).

e In 1968, it was envisioned that by 1990, 90% of all existing floodplain housing
would be gone and only 10% of the structures would be insured with subsidized
rates; instead, as of mid-2003, it is more like 35% of the policies that are still
subsidized.

e The insurance covers any kind of building, but does not cover land, landscaping,
fencing, patios, etc. Contents are insured separately.

e There is a 30-day waiting period for the insurance to become effective, except
when insurance is being bought in the process of a mortgage transaction where
insurance becomes effective generally at the time of closing.
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e Replacement cost coverage is available for principle residences only; it is not
available for nonresidential buildings, second homes, etc. They are insured on
the basis of actual cash value (replacement cost minus depreciation).

e If a building was issued a variance to have its lowest floor below the BFE, to be
wet-floodproofed, etc., insurance does not follow the variance, i.e., the insurance
will be very expensive.

e There is a $1,000 deductible for existing (Pre-FIRM) buildings and a $500
deductible for new buildings (Post-FIRM).

e Up to 10% of a residential policy can be used to provide coverage for a detached
garage, but that is the only accessory building for which this applies; other
accessory buildings can be covered through separate policies.

e There is no insurance coverage for buildings located over water.

e The insurance covers losses from the overflow of rivers, lakes, creeks, streams,
oceans, etc., and also from ponding, inadequate drainage, snowmelt flooding,
runoff from hillsides, and flood-related erosion. Of importance to Northwest
coastal communities, it also would cover water losses from tsunamis.

e Insurance is available outside the floodplain; in fact, about 30% of all claims in
the NFIP are to structures that are located outside the floodplain.

e Insurance rates in coastal V zones are generally around twice the rates in A
zones, reflecting the greater hazard.

Rates based on elevations. A typical residential building with its lowest floor at the
BFE will pay a modest annual insurance premium. With just one foot of freeboard above
the BFE, the rate for a standard residential building goes down by 42% and the premium
reduces by 29% (there are fixed costs that do not allow the premiums to reduce by as
much as the rates). If the lowest floor is 2 feet above the BFE, the rate reduces by 64%
and the premium by 44%. For a manufactured home,
the rate with one foot of freeboard reduces by 60% and
the premium by 50%. For a typical commercial
building, one foot of freeboard reduces the rate by 51%
and the premium by 47%. Conversely, with the lowest
floor just one foot below BFE, a typical residential
building will be charged a rate that produces a premium
that is almost 3 times higher. The point is that there are
serious insurance ramifications to a permit applicant if
the community does not assure that correct elevations are required and enforced for all
new construction and substantial improvements.

Rating with no elevations (in unnumbered A zones). The unnumbered A zones do not
have BFEs and, therefore, are rated with a special rate table in the Flood Insurance
Manual. Post-FIRM buildings in these zones are rated by the difference in feet between
the lowest floor and the highest adjacent (natural) grade (HAG). If the structure is built
at grade, i.e., it is not elevated, the agent must submit the case for special rating, which is
very expensive. One foot of elevation gets a rate that is almost double the rate of a
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building in a numbered A zone that is built to the BFE. A rate break occurs when the
lowest floor is 2 feet above the HAG, generally matching a structure in a numbered A
zone built to the BFE. It is this rate that is mentioned to community officials as a default
criteria, absent a requirement to develop a BFE, i.e., elevating at least 2 feet will produce
a reasonable rate. The next rate break occurs when the difference between the lowest
floor and HAG is 5 feet; here, the rate is roughly half the rate with the 2 foot difference.

The best advice, however, is to require the applicant to develop a BFE — this can be done
through various estimation methods including use of FEMA’s Quick 2 normal depth
calculation method (see the discussion under the [b][4] standard, p. 31). If the applicant
develops a BFE, or if it is developed by the community and the building is elevated to or
above that BFE, the rates are comparable to or less than those for buildings in AE zones.
(FEMA Independent Study 9, August 1999, page 9-11.) In all these cases an Elevation
Certificate is required. If elevations are not developed, the Certificate can be filled out by
a community official, the property owner or his/her representative. If there is not a
Certificate, the insurance is extremely high (costing about 4 times the average policy).

Sewer backup, seepage and subsidence. These coverages were added to the Standard
Flood Insurance Policy in 1994. They were available for the many cases that were seen,
especially of seepage, in the Winter Storm of 1996-97, particularly in the Puget Sound
area. In that event, the lower areas of many buildings were damaged by seepage from
record levels of groundwater as augmented by record rains and snowmelt. However, in
2000, this coverage was removed from the policy and is no longer available unless at the
same time the building is damaged by surface waters (that was rare in the Winter Storm).

Grandfather rules. See “Keep those old maps” under Ordinance/Administration, page
106. The important point here is that it is critical that communities keep all their old
maps and map panels when replaced by newer versions in order to help retain better
insurance rates for their residents. For example, a homeowner may not currently have
insurance because previously the home was not in a floodplain. Now, however, based on
new maps, the property is in the SFHA and below the BFE. If that homeowner can go to
the local community’s floodplain map file and show that when the house was built, it was
not in the floodplain, i.e., it was constructed in a B, C, or X zone, that homeowner,
though still subject to the mandatory purchase requirement, can save very substantial
amounts in flood insurance premiums based on the lower rates — but the map has to be
available. (Golden State Floodlight, April-June 1990, page 8.)

Increased Cost of Compliance coverage. The National Flood Insurance Reform Act of
1994 instituted 1CC coverage in the Standard Flood Insurance Policy for the first time.
The coverage is a significant mitigation measure, in that it provides up to $30,000 over
and above the loss up to policy limits, to either elevate the structure to or above the BFE,
floodproof it (nonresidential only), relocate it or demolish the structure and apply some of
the $30,000 to set up a new site. The payment is in the claim, and can only be made if
the community is enforcing its ordinance by requiring that a substantially-damaged
building must be elevated to or above the BFE. This coverage is automatic for all
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Regular Program policies (except Preferred Risk Policies), and does not need a
Presidential disaster declaration to be effected.

ICC coverage is available to all in A and V zones of Regular Program communities
because it is paid for by virtually all who have policies. Payments for the coverage are
built into the premium. The coverage is for structures in numbered A or V zones, but
also in unnumbered A zones where the local ordinance requires elevation to a BFE that
must be developed (a good reason for requiring that BFES be
developed in these zones). The major focus is on substantially- .
damaged buildings, since all communities have regulations to
require that they be elevated. The policy pays only for those
buildings substantially damaged by flood. The coverage can
also be triggered by a repetitively damaged building, but so far,
there are only a handful of communities that have adopted this
requirement (it is not mandatory). The community is
responsible for assuring that the damage determination complies with their ordinance
measure specifying that the building is substantially damaged; however, the individual
can make their own selection on the mitigation measure (elevation, relocation, etc.).
(Complete guidance is in FEMA 301, “Guidance for State and Local Officials on ICC
Coverage,” September 2003.)

Basement coverage. Basements are not allowed in newly constructed buildings in the
floodplain. However, there are some basement buildings that pre-date the FIRM and
local floodplain ordinance. In the early 1980s, FEMA discovered that basements
constituted only 15% of its policies, but that these 15% were costing the program 53% of
its losses. That prompted the agency to put a limitation on basement coverage on
October 1, 1983. However, for structures with existing basements, the essential elements
that make a building safe and sanitary are still covered, including: foundation elements,
utility connections, sump pumps, well water tanks, oil tanks, furnaces, hot water heaters,
clothes washers and dryers, freezers, air conditioners, heat pumps and electrical junction
and circuit breaker boxes. Also unfinished sheetrock, stairs and cleanup of the basement
are still covered. Contents and finished materials are not covered.

Coverage for public buildings. Starting in 1989 with passage of the Stafford Disaster
Relief Act, if a flood disaster affects an insurable publicly owned building, FEMA will
reduce otherwise eligible disaster assistance to State and local governments by the
maximum amount that could have been purchased under a Standard Flood Insurance
Policy had the building been fully insured. The Stafford Act affects all communities
whether or not they participate in the NFIP. Thus, if a community is participating in the
NFIP, they should have flood insurance for all insurable publicly owned buildings in the
floodplain, including contents coverage. If they do not have coverage, or are under-
insured, FEMA will reduce eligible disaster aid accordingly. The maximum amount of
insurance available for each public building is currently $500,000 for structure coverage
and $500,000 for contents. (56 CFR 206.250, “Public Assistance Insurance
Requirements,” page 473.)
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Rating buildings in more than one zone. Buildings located in more than one flood
zone must be rated using the more hazardous zone. These rating rules also apply in cases
where an addition or extension located in the floodplain is attached to a building located
outside the SFHA. FEMA'’s loss experience has demonstrated that these additions can
cause damage to the original portion of the building during floods, and that must be
reflected in the rates charged. Under the mandatory purchase requirement, the purchase
of flood insurance and notice requirements apply to the entire building even though part
of the building is outside the designated SFHA. The mandatory purchase requirement
also applies to the entire building even if that part of the building within the SFHA is not
subject to coverage (e.g., a deck). (FEMA Call for Issues, June 2000, page I1-3-19.)

Adjusting continuous flooding claims. In situations where lake or other waters rise
over a long period of time gradually causing increased damage to an insured building,
FEMA has a policy that assumes the loss will eventually reach the building policy limits,
and authorizes adjustment of the claim to full policy limits without waiting for the further
damage to occur. This applies to lakes (such as Harney Lake in Oregon), and can also
apply to some groundwater cases that have been seen in the Northwest. (FEMA Policy
Interpretation No. 1-86, 1/6/86.)

Basic Lender Requirements in the NFIP

Background. The National Flood Insurance Act was passed in 1968. However, in the
early years, sales of flood insurance policies were disappointingly low. When Hurricane
Agnes caused devastating flooding in much of the East during June 1972, fewer than one
percent of damaged properties eligible for flood insurance were insured. By 1973, there
were only 2,271 communities participating in the NFIP out of over 21,000 that had been
estimated to be flood-prone, and there were fewer than 275,000 policies in force. It
became apparent that without mandating the purchase of flood insurance in connection
with Federal financial assistance, the insurance mechanism could not function as an
alternative to Federal disaster relief. These conditions led to passage of the Flood
Disaster Protection Act of 1973, which represented the most significant expansion of
both the provisions and the National impact of the NFIP. (“The NFIP — 20 Years of
Progress Towards Nationwide Flood Loss Reduction,” FEMA, Brian Mrazik and
Harriette Kinberg, 1988.) This concept was supported by a study by the Wharton School
of the University of Pennsylvania, which concluded that “If we are to be successful in
getting homeowners to acquire flood. . . insurance in hazardous areas, it will have to be
mandated by financial institutions, as a condition for a mortgage loan, and/or by law.”
(““Limited Knowledge and Insurance Protection: Implications for Natural Hazards
Policy,” 1977.)

Insurance purchase requirement. The Flood Disaster Protection Act of 1973 made
insurance mandatory as a condition of any Federal and Federally-related assistance if
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