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Attorneys for Idaho Ground Water Appropriators, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE REQUEST FOR
ADMINISTRATION IN WATER DISTRICT
120 AND THE REQUEST FOR DELIVERY
OF WATER TO SENIGR SURFACE

WATER RIGHTS BY A & B IRRIGATION IGWA’S RESPONSE TO THE SURFACE
DISTRICT, AMERICAN FALLS WATER COALITION’S RENEWED MOTION
RESERVOIR DISTRICT #2, BURLEY TO DISMISS

IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY

Idaho Ground Water Appropriators, Inc. (“IGWA™), through its counsel Givens Pursley
LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water
District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake
Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Irrigation
District, and Madison Ground Water District (the “Ground Water Districts” or “IGWA™), hereby
responds to the Surface Water Coalition’s (“SWC™) July 6, 2005 Renewed Motion to Dismiss

{"Renewed Motion”).
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The thrust of SWC’s Renewed Motion is that the Director has improperly granted IGWA
the opportunity to file, and then augment, its Replacement Water Plan. SWC’s position is that
the Director erred in allowing continued use of ground water subject to a replacement water
condition, and that the Director instead simply should have ordered the shut-off of essentially all
ground water rights in Water Districts 120 and 130 pending the hearing in this case. SWC also
asserts that the Director proceeded under improper procedures in responding to SWC’s delivery
call.

SWC has made all these points before, such as in its May 5, 2005 Protest, Objection, and
Motion to Dismiss “Replacement Water Plan” (SWC’s “Protest and Motion”). Because the
Renewed Motion rehashes previous arguments, IGWA hereby incorporates its May 18, 2005
Response to Objections to Plan for Providing Replacement Waiter, which responded to those
previous assertions.

The Renewed Motion, like SWC’s earlier attempts, should be denied. If SWC continues
to believe it is injured by ground water pumping by the Ground Water Districts” members, it can
proceed to the hearing in this matter and make its case. In the meantime, IGWA is entitled, on
behalf of the Ground Water Districts, to comply with the Director’s orders pertaining to
replacement water,

It is not clear why SWC persists in these repeated challenges to the Director’s approval of
IGWA’s replacement water plan in the face of substantial increases, due to April-June rains, in
storage and natural flow available to fill SWC’s irrigation needs in 2005. IGWA believes that,
whatever else might be argued about the question of material injury due to ground water

pumping, SWC can show no such injury this year.
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While SWC’s proposal to dismiss IGWA’s Replacement Water Plan is off the mark, a
dismissal in IGWA’s favor eventually could be the correct outcome should the Director find,
based on current conditions, that no replacement water is necessary even given the assumptions
of the May 2 Order. In that case, a dismissal of the Replacement Water Plan would not expose
the Ground Water Districts to curtailment. But that currently is not the situation. Until further
direction from the Department, IGWA intends to comply with the Director’s orders pending a
full hearing in this case.

In summary, IGWA has diligently and in good faith assembled all replacement water
supplies, and the documentation for it, ordered by the Director. Complying with orders should
not be subject to a motion to dismiss. The Renewed Motion should be denied.

RESPECTFULLY SUBMITTED this 19" day of July 2005.

GIVENS PURSLEY LLP

i C. W
Jeffrey C. Fereday e
Michael C. Creamer

Attorneys for Idaho Ground Water Appropriators, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on this 19" day of July 2005, I served a true and correct copy of the
foregoing by delivering it to the following individuals by the method indicated below, addressed
as stated.

Mr. Karl J. Dreher U.S. Mail

Director Facsimile

Idaho Department of Water Resources Overnight Mail

322 East Front Street X Hand Delivery

P.O. Box 83720 E-mail

Boise, 11D §3720-0098

C. Tom Arkoosh, Esqg. X U.S. Mail

Arkoosh Law Offices, Chtd. Facsimile

301 Main Street Overnight Mail

P.0 Box 32 Hand Delivery

Gooding, 1D 83330 E-mail

W. Kent Fletcher, Esq. X U.S. Mail

Fletcher Law Office Facsimile

P.O. Box 248 Overnight Mail

Burley, ID 83318-0248 Hand Delivery
E-mail

Roger D. Ling, Esq. X U.S. Mail

Ling, Robinson & Walker Facsimile

615 H St Overnight Mail

P.O. Box 396 Hand Delivery

Rupert, ID 83350-0396 E-mail

John A. Rosholt, Esq. X UJ.S. Mail

John K. Simpson, Esq. Facsimile

Travis L. Thompson, Esq. Overnight Mail

Barker, Rosholt & Simpson Hand Delivery

113 Main Avenue West, Ste, 303 E-mail

Twin Falls, ID 83301-6167

Kathieen Marion Carr, Esq. X U.S. Mail

Office of the Field Solicitor Facsimile

1J.8. Department of the Interior Overnight Mail

550 West Fort Street, MSC 020 Hand Delivery

Boise, ID 83724-0020 F-mail
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Matt J. Howard, Esq.

U.S. Bureau of Reclamation

Pacific Northwest Region
1150 N. Curtis Road
Boise, ID 83706-1234

Scott L. Campbell, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capitol Blvd., 10th Floor

P.O.Box 829
Boise, ID 83701-0829

Michael S. Gilmore, Esq.
Deputy Attorney General
Civil Litigation Division

Office of the Attorney General

P.O. Box 83720
Boise, ID 83720-0010

Josephine P. Beeman, Esq.

Beeman & Associates PC
409 West Jefferson
Boise, D 83702-6049

Sarah A. Klahn, Esq.
White & Jankowski, LLP
511 16th Street, Suite 500
Denver, CO 80202

Terry T. Uhling, Esq.
J.R. Simplot Company
999 Main Street

P.O. Box 27

Boise, ID 83707

James C. Tucker, Esq.
Idaho Power Company
1221 West Idaho

P.O. Box 70

Boise, 1D 83707
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U.S. Mail
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Overnight Mail
Hand Delivery
E-mail

U.S. Mail
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Overnight Mail
Hand Delivery
E-mail

U.S. Mail
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Hand Delivery
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Hand Delivery
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James S. Lochhead, Esq.

Adam T. DeVoe, Esq.
Brownstein, Hyatt & Farber P.C.
410 17th Street, 22nd Floor
Denver, CO 80202

Mr. Ron Carlson
Mr. Lewis Rounds

Idaho Department of Water Resources

Eastern Regional Office
900 North Skyline Dr.
Idaho Falls, D> 83402-6105

Mr. Allen Merritt
Ms. Cindy Yenter

Idaho Department of Water Resources

Southern Regional Office
1341 Fillmore St., Ste. 200
Twin Falls, ID 83301-3033

X __ U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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U.S. Mail
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U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
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Jeffrey C. Fereday
Michael C. Creamer
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