SUMMARY OF IGWA WATER LEASES FOR 2007

Aberdeen Springfield American Falls-Aberdeen; 20,000 AF | Storage Contract Nos. 14-06-
Canal Co. Bingham; Bonneville- W-24, 14-06-W-245, 5-07-10-
Jefferson; Magic Valley & w0557, 5-07-10-W355, 5-07-
North Snake Ground Water 10-W1080
Districts
City of Pocatello TGW A on behalf of American | 10,000 AF | Palisades Storage Contract No.
Falls-Aberdeen; Bingham; 14-06-100-1825
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts
Enterprise Canal Co. IGWA on behalf of American | 12,000 AF
Falls-Aberdeen; Bingham;
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts
FMC idaho, LLC American Falls-Aberdeen; 5,000 AF Palisades Storage under
Bingham; & Bonneville- Contract No. 14-06-100-1836
Jefferson Ground water
Districts
SE Idaho Energy, LLC American Falls-Aberdeen; 6,153.8AF | Water Rights Nos. 29-2284 and
Bingham; & Bonneville- 29-2301
Jefferson Ground water
Districts
Snake River Valley IGW A on behalf of American | 10,000 AF
Irrigation District Falls-Aberdeen; Bingham;
Bonneville-Jefferson; Magic
Valley & North Snake
Ground Water Districts
TOTAL | 63,153.80 AF
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LEASE SUMDMARY:
Leare No, 2006-%
Lessor: Aberdeen-Springficld Cans) Company
Contract Nos, 14-06-W-24, 14-06-W-245, 5-07-10-W0557
5-07-10-W@555, 5-07-10- w1080
Quantity: CFS AT, Acres

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA™), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.O. Box 1381, Pocatello, ldaho
83204 (hereinafter "Lessee"):

1. Leased Property. Lessor hereby leases fo Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the ldaho
Department of Water Resource ("IDWR") as follows:

Storage Water Contract No. Quantity
{Bureau of Reclamation]} CFSI/AF
14-06-W-24, 14-06-W-248, 20,000 AF

5-07-10-W0557, 5-07-10-W0355,
5-07-10-W1080

The foregoing water rights will hereafter be referred to as the "leased water’.

1.1 Egher party may reduce the quantity of leased water to as fow as
70,000 AF by providing the other party written notice of the amount
of the reduction down o the minimum no later than May 1.

2. Term. The term of this Lease shall be for a term of one (1) vear,
commencing February 1, 2006, and terminating on January 31, 2007. Thereafter, this
Lease will be automaticaily renewed and extended for successive additional one (1)
year terms, unless and until terminated by either party upon written notice provided on
oy before February 1.

3 Rent. For the use of the leased water rights Lessee shall pay to Lessor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each year, plus §1 per AF. The rent shall be paid one-half on May 1 and
one-half on November 1.
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3.1 Lessee shall pay all Water Bank transfer and administration fees.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this Lease.,

5. Use by Lessee. During the term of this Lease, Lesses will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related fo or caused
by iands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that i is
the true and fawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or preciudes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees to indemnify and hold
harmiess Lessee, ifs officers, agerit and employees, from and against any and alf
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury fo or death of a person, or for loss of or damage to any property resulting from
any act or otnission of Lessor, its employees, agents or contractors, relating fo or arising
out of this Leass Agreement.

8. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or ali of the foliowing cumulative
remedies:

{a} To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

{c)  To recover any damages arising out of the breach;

(d}  To pursue any and all other remedies under ldaho law by reason of
such breach.

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the Sfate of Idaho. Any required mediation
and arbitration shall occur in Bannock County ldaho. Jurisdiction and venhue for any
litigation shall be in the District Court of the State of ldaho in Bannock County.

11.  Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions.
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111 Mediation. The parties shall designate g single mediaior and
appear before the mediator and attempt to mediate a setflemerd of
the dispute. in the event the parties cannot agree fo 2 mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2 Arbitraticn. in the event the dispute between the parties cannot ba
seftied as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitraior shall be
authonzed fo enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appezlable,

11.3 Litigation. Lifigation is allowed between the parties only for the
purpese of enforcing a setflement agreement entered into between
the pariies as a result of mediation, or an arbitrator’s tor.

12. Attorney Fees. In the event of any arbitration or litigation over this Lease
the prevailing party shall be entitled to recover reasonable attorney fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this _{ 7 day of _ M3y , 2008.
i
L ESSEE: LESSOR:
IDAHC GROUND WATER . ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY
By: By: é'tu—%——?"ﬁ(au——_ |
Tim Deeg, President _ Botr Komusan ESresiEent

Zheden T, Wowetr, Gumeal Wileay o

Attest: Attest: Lz"hwuﬁ L %’WW
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12.

114

11.2

1.2

Mediation. The pariies shall desighate a single mediator and
appear before the mediator and attemnpt to mediate a seiflement of
the dispute. In the event the parties cannot agree io a mediator,
then each party shall designate a represeniative and they will
appoint a single mediator who shall serve as the mediator for the
partiss,

Arbitration. In the event the dispute between the parties cannct be
seftled as a resuit of mediation as described In paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, Idaho Code. The parties
shall select a mutuaily agreeable arbitrator and the dispute shall be
submitted fo that arbitrator for decision. The arbitrator shall be
authorized to enter a decision 1o resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appeaiable,

Litigation. Lifigation is allowed between the partles only for the
purpose of enforcing a settiement agreement entered info between
the parties as a result of mediation, or an arbitraior’s tor.

Aftorney Fees. In the event of ahy arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonable attormey fees and costs.

13.

Binding Effect. This Agreement shall be binding upon the respective

hairs, successors and assigns of the parties.

DATED this [9 1[@ dayof__ / !]f:} E , 2008.

LESSEE: LESSOR:
IDAHO GROUND WATER . ABERDEEN-SPRINGFIELD

APPROPRIATORS, INC, CANAL COMPANY

Wl el

Tim DeaY, Presidedl A Bab Knudson, President

Aftest:

Attest:
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LEASE SUMBMARY:

Lesse No. 4-2007

Lesser: City of Pocatello, Idahe
Water Right Nos.

Quantity: 10,000AF

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement is made and entered into between the CITY OF
POCATELLO, a municipal corporation of ldaho (“City"), whose address is P.O. Box
4169, Pocatello, Idaho 83205, hereinafter referred to as “Lessor”, and IDAHO
GROUND WATER APPROPRIATORS, INC. (“IGWA"), acting for and on behalf of
Aberdeen-American Falls, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204, hereinafter referred to as “Lessee”:

WHEREAS, Lessor has equitable title and contractual rights under the contract it
entered into with the U.S. Bureau of Reclamation under Contract No. 14-06-100-1825
dated January 8, 1960 (hereinafter “Contract’) and later confirmed by decree in
Aberdeen-Springfield Canal Co et al v. Henry Eagle (7th Jud. Dist. 03/12/1869). Under
the Contract, the City of Pocatello is entitled {0 4.1667% of the reservoir capacity of
Palisades Reservoir, which is 50,000 acre feet at the estimated active capacity of
1,200,000 acre feet; and

- WHEREAS, the U.S. Bureau of Reclamation holds IDWR water right license 01-
2068 for Palisades Reservoir and IDWR has recommended 01-2068 for decree in the
SRBA, which has a priority date of July 28, 1939; and

WHEREAS, Lessor filed and is pursuing SRBA Claim 01-2068Y based on its
contractual and equitable rights to 4.1667% of the reservoir capacity of Palisades
Reservoir; and

WHEREAS, on March 9, 2007 the |daho Supreme Court in United States of
America v. Pioneer Irrigation District, et al., Docket No. 31790 (In Re SRBA Case No.
39576 (Subcase 91-63), affirmed the equitable title of those who make beneficial use of
storage water in U. S. Bureau of Reclamation facilities; and

WHEREAS, Lessor covenants and represents that it is the true and iawful owner
of the equitable title and contractual rights represented by SRBA claim 01-2068Y and
that it is the true and lawful owner of the equitable title and contractual rights of the
portion of water right 01-2068 represented by Contract No. 14-06-100-1825 dated
January 8, 1960, and that neither of these water rights have lapsed, been abandoned,
or forfeited, either in whole or in part and that nothing restricts or precludes Lessor from
entering into this Lease and Lessee utilizing the described water rights; and
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WHEREAS, Lessor acguired this storage water to mitigate and replace to the
Snake River, in accordance with applicable law, depletions attributabie to the City's
diversion of ground water and surface water for municipal uses within the City's service

area; and

WHEREAS, subject to this primary mitigation and replacement purpose, and to
the extent Lessor's fill for its Palisades Reservoir storage water right is in excess of the
amount necessary to meet this primary mitigation and replacement purpose, the Lessor
rents its Palisades Reservoir water to other users for irrigation, power, domestic,

municipal, industrial, commercial, mitigation, and recharge purposes; and

WHEREAS, Lessee desires to lease storage water from Lessor for the sole

purpose of mitigation;

NOW, THEREFORE, the parties agree as follows:

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby

leases from Lessor 10,000 acre feet of Lessor's storage water right under Contract No.
14-06-100-1825, a storage water right identified by the records of the [daho Department

of Water Resource ("IDW

Water Right No. Priority
01-2068 in the July 28, 1939
name of the US

Burean of

Reclamation

01-2068Y in the July 28, 1939
name of the City of
Pocatello
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R") as follows:

Water Right Quantity

1,200,000 acre feet
(estimated active
capacity of Palisades
Reservoir )

50,000 acre feet

(Under Contract No. 14-
06-100-1825, the City of
Pocatello is entitled to
4.1667% of the reserveir
capacity of Palisades
Reservoir, which is
50,000 acre feet at the
estimated active
capacity of 1,200,000
acre feet.)

Lessor’s Portion of
Water Right Quantity
50,000 acre feet

{based on Contract No.
14-06-100-1825 that
provides for 4.1667% of
the estimated active
capacity of Palisades
Reservoir)

50,000 acre feet

Quantity Lessor is
feasing to IGWA

10,000 Acre Feet of the
fill under Contract No.
14-06-100-1825

10,000 Acre Feet of the
fill under Contract No,
14-08-100-1825



2. Term. The term of this Lease shall be for g term of one (1) water
accounting vear, commencing April 1, 2007, and terminating on October 31, 2007.

3. Rent. The rent for the leased water is $10.00 per acre foot. Lessee shall
pay $100,000 to Lessor on or before September 15th, 2007. Any rent not paid by
September 30", 2007, shall bear interest at the rate of 12% per annum until paid.

3.1 Lessee shall pay any and all administrative charges in connection
with the 10,000 acre feet of leased water. The administrative
charges are due on or before September 15th, are based on the
WDO1 rental pool procedures in effect when the rent is due, and
are paid to Water District 01. At present, those administrative
charges include the Water District 01 administrative fee of $.80/AF
($8,000) and the IWRB 10% surcharge ($1/AF= $10,000). Any
administrative charges not paid by September 30th shall bear
interest at the rate of 12% per annum until paid.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this Lease Agreement.

6. Representations by L.essor. Lessor covenants and represenis that it is
the true and lawful owner of the water rights and the land to which they are
appurtenant, that these water rights have not [apsed, been abandoned, or forfeited,
either in whole or in part and that nothing restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees to indemnify and hold
harmless Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or
arising out of this Lease Agreement.

8. Breach. In the event either party breaches this Lease and such defauits
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or ali of the following cumulative
remedies:
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(a)
(b)
{c)
(d)

To terminate this Lease Agreement;

To seek specific performance of this Lease Agreement;

To recover any damages arising out of the breach;

To pursue any and all other remedies under Idaho law by reason of

such breach.

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10.  Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation
and arbitration shall occur in Bannock County idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of ldaho in Bannock County.

11. Dispute Resolution. Any substantial dispute between the parties shall be

resolved in accordance with the following provisions,

11.1

11.2

11.3

Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settiement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the

parties.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's decision. The
parties agree the proper venue for litigation instituted pursuant to
this Agreement shall be the Sixth District Court, Bannock County,

ldaho.

12. Attorney Fees. In the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonable attorney fees and costs.
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1%, Binding Effect. This Agreement shall be binding upon the respeciive
heirs, successors and assigns of the parties.

DATED this 20 day of JUNZE , 2007.

LESSEE: LESSOR:

IDAHO GROUND WATER CITY OF POCATELLO, IDAHO
APPROPRIATORS, INC.

e Ti ‘ Déég)i ideAt o %ZC%&‘M/A’C' ?
im , PTes! : oger ase, Mayor

Attest: @ﬁc&ﬂ// 0*—% Attest: #ﬁlﬁmﬂg_
Randall C. Budge, Secretafy \E@J Rhamda Johnson, City Clerk
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LEASE SUMMARY:

Lease Mg, 52007

FLessor: Erterprise Canal Company

Water Right Nes.

Quantity 15,000AF

WATER LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA”), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatelio, Idaho
83204 (hereinafter “Lessee”);

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the Idaho
Department of Water Resource ("IDWR”} as follows:

Storage Water Right No. Priority Quantity
CFSIAF

15,000 AF

The foregoing water rights will hereafter be referred to as the "leased water”.

2. Term. The term of this Lease shaill be for a term of one (1) year,
commencing April 1, 2007, and terminating on March 31, 2008. Thereafter, this Lease
will be automatically renewed and extended for successive additional one (1) year
terms, unless and until terminated by either party upon written notice provided on or
before April 1. .

3. Rent. For the use of the leased water Lessee shall pay to Lessor rent
annually in the amount equal to the per-acre foot District One Rental Pool Lease price in
effect each year, plus $1.00 per AF. The rent shall be paid on or before November 15.

3.1  Lessee shall pay all Water Bank transfer and administration fees,

consisting of the $0.80 per AF Water District 01 Rental Pool fee
and the 10% State Water Bank fee.
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4. Mon-Use by Lessor. Lessor covenanis that it will not divert or utilize the
ieased water right during the term of this Lease.

5. Use by Lessee., During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idied pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and {awful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees to indemnify and hold
harmless Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits; and liabilities of every kind
for injury to or death of a person, or for loss of or damage to any property resuiting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreement.

8. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty {(30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or all of the following cumulative
remedies: .

(a) Toterminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

{c)  To recover any damages arising out of the breach;

{(d) To pursue any and all other remedies under Idaho law by reason of
stich breach.

9. Assignment. This Agreement may not be assighed by Lessee without
the express written consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of idaho in Bannock County.

11.  Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions.

11.1 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
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12.

11.2

11.3

the dispute. In the event the parties cannot agree o a medialor,
then eacn party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the

parties.

Arbitration. In the event the dispute between the parties cannot be
seftled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 8, Idaho Code. The parties
shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator’s decision shall be non-appealable.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

Attorney Fees. in the event of any arbitration or litigation over this Lease

the prevailing party shall be entitled to recover reasonable attorney fees and costs.

13.

Binding Effect. This Agreement shall be binding upon the respective

heirs, successors and assigns of the parties.

DATED this A0 I/)dayof Jdus , 2007.

LESSEE:

LESSOR:

IDAHO GROUND WATER ENTERPRISE CANAL COMPANY
APPROPRIATORS, INC.

n@@/@u

Tim DedY, President & Darrell Ker, President

Attest:

a“ Attest:

Randall C. Budge, Secreta
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LEASE OF WATER RI
Lease Agreemen‘é made and entered into May _& e 2002 between FMC IDAHG,
L.L.C., whose address is P.Q. Box 4111, Pocatello, Idaho 8 83202 (hereinafier “Lessor™) and
AMERJC&\I FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
OGROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idsho
83211 (hereinafter “Lessee’):

1. Leased Property. Lessor hereby leases to Lessce and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
(*IDWR") as follows: _ )
Water Right No. Priority . " Quantity Purpose
(A29-02284 302149 4.5 ofs Industrial
A29.2301 4/24/5% 3.82 cfs* Industrial
A29-11342 24152 1.10 ofs Murieipal

9.42 cfs
{*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisadés Storage pursuant to U.S. Department of Interior,
Burean of Reclamation, Contzact No. [4-06-100-1836, Palisades Water Users, Inc, - A01-10214.

2. Terin. The term of this Lease shell be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafler, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until terminated by
gither party as hereafter provided.

Either party may terminate this Lease at the end of any lease term. upon not less than
ninety (90) days advance written notice,

3. Rent. For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calenlated amount of ground water pursuant to this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon, the historic year-round use of
these rights. This amount is subject to adjustrzent to the actual amount
which IDWR will-credit Lessee for mitigation purposes, :

32  Lessor has retaincd all of Water Right No, A29-02255R and A29-2255C,
plus 0.18 cofs of Water Right No. A29-2301 to meet continuing water
needs at Lessor's Pocatello plent for culinary purposes, irrigation of
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jandscaping, dust confrol end other industrial purposes Ezalm,ﬂafad‘hy
Leszor to be necassary for such purposes.

4, Nen-Uge by Legsor. Lessor covenants that it will not diveri or utzhza the
described water right during the term of this Leasge.

8, Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place fo beneficial use each year, alt waters approved for use under the water rights and
shali comply with all applicable federa!, state and local laws aad all rules and regulations of any
agency, including WWR spplicable to such water rights, logether with all state and federsl
environmental and water quality laws,

6. Representations by Lessor. ' Lessor covenants and represents that it is the frue
and {awfill owners of the water tights and the land fo which they are appurienant, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
fesiricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights,

7 Transfer Application. 'Ihc‘parﬁes acknowledge and agree that it will be
necessary to submit this Lease and obtam IDWR. epproval of the use of said water nghts by
Lessee for mitigation purposes.

7.1 Lesses and Legsor will jointly seek approval of this Lease from IDWR and
_will cooperate with each other in securing such approval.

. 7.2 Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying afl applicable Water Bauk
and other administrative fees owing to IDWR.

7.3 This Lease is conditioned vpon IDWR’s approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the slate water bauk
constitutes beneficial vse of the water and will not-subject any of the rights to forfejture,
In the event the approval is not obtamed, the Lease may be terminated by either party,

8. Indempnification of Lessor. Lcssec agrees to indemnify end hold harmless
Lessor from any and all ¢laims and demands, including legal attormey fees and costs, which inay
arige directly or indirectly as & result of this lease or the transfer or use of the water rights by
Lessee pursuant to this Lease,
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9. Breach, In the event either party breaches this Lease and such defulis are not
euved within thisty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue amy other
remedy avaﬂable under Idaho law by reason of such breach.

10.  Asslgnment. This Agreemcnt may hot be assigned by Lessee withaut the express
written consent of Lessor,

11,  Afiorney Fees. In the event of any litigation over this Lease the prevailing party
shal} be entitled fo recover reasonable attorney fees and costs.

12, B{ndlug Eﬁect. This Agreement shall be binding upen the respective hmrs
suceessors and assxgns af the parties.

LBASR OF WATER RIGHTS - 3




LESSOR:

FMC IDAHO, L.L.C,

BL@LW_
Rob . .

_Vice President

Date: Ma\{ 22, 200Z
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LESSEE;

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVIN MICHARLSON, Prestdent
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILLIAM . TAYLOR;
Pregident .
Date:



e g
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IESSOR:

FMC IDAHO, LL.C.

By

Rob Y. Hanman
Vice Precident
Date: .
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By %w,. Bechnsbysr
KEVIN MICHAERLSON, President
Date: &~ )%~ O%

BINGHAM GROUND WATER
PISTRICT

By A ﬁ iz
d C/R.KEVANS President
Date: gz, 2, AP

BONNEVHLE—JEH‘ERSON GROUND

Lty

TAYLOR,

Premdant
D&te:%&l:}z 2, oo~
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LEASE OF WATER RIGHTS

This Lease Agrgement (“Lease”) is made and entered into between SOUTHEAST
IDAHO ENERGY, L.L.C., a Delaware limited liability company whose address is 71 Goldens
Bridge Road, Katonah, New York 10536 (hereinafier “Lessor”) and AMERICAN FALLS-
ARERDEEN AREA GROUND WATER DISTRICT, BINGHAM GROUND WATER
DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER DISTRICT, whose address
is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 83211 (collectively
hereinafier “Lessee™).

RECITALS

Lessor is successor in interest to and assignee of the water rights hereinafier
deseribed (“Water Rights”) pursuant to a Water Rights General Warranty Deed
and Assignment executed by FMC Idako LLC (“FMC”) as seller on December

18, 2006. Lessor also is the assignee pursuant to a Partial Assignment and
Assumption of Lease of Water Rights dated December 18, 2006 assigning a.
portion of FMC’s interest in & Lease of Water Rights dated May 22, 2002
previously entered into between FMC and Lessee (the “FMC Lease”) to the extent
the FMC Lease affected the Water Rights.

This Lease is effective upon the date executed by all of the four parties.

FMC did not convey to Lessor, and this Lease does not affect, certain other water
rights that are subject to the FMC Lease, in particular, FMC’s Palisades storape
entitlement and water right no. 28-11342,

Lessor and Lessee desire to enter into a separate lease agreement with respect to
the Water Rights described herein that clarifies the rights and responsibilities of
the parties going forward and that replaces and supercedes the terms of the FMC
Lease with respect to said Water Rights.

When the FMC Lease was entered into, the parties thereto understood that water
right no. 29-2301 authorized a diversion rate of 8.0 cfs, and FMC withheld 0.18
cfs of that right from the FMC Lease for its own use. Subsequently, water right
10, 29-2301 was decreed with a diversion rate of 4.0 ¢fs, all of which was
acauired from FMC by Lessor, and all of which is intended to be subject to this
Lease. The FMC Lease was subsequently amended by agreement of its parties fo
reflect that the quantity of water right no. 29-2301 leased under the FMC Leasc
would be 3.82 cfs (that being 4.0 cfs less 0.18 ofs retained by FMC).

LEASE OF WATER RIGHTS ~ 1
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AGREEMENT

- 1. Leased Property, Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor the Water Rights identified by the records of the Idaho Department of Water Resources
(“IDWR™) ag follows:

Water Right No. Priority Quantity Purpose
29-2284 3/02/49 4.5 cf3/3257.8 AF Industrial
28-2301 4/24/51 4.0 cfs/2895.9 AF Industrial

Total 8.5 ¢fe/6153.8 AF
2, Term. This Lease shall be for 2 tenn of one (1) year, commencing April 15,

2007, and terminating on April 14, 2008. Thereafter, this Lease may be automatically renewed
and extended for successive, additional one-year terms, subject to the renewal and termination
provisions as hergafter provided (the “Lease Term”).

3. Renewal and Termination, This Lease may be renewed by Lessee upon giving
written notice of intent fo renew to Lessor on or before December 31* of the then-current Lease
Term. Such renewal shall be effective on the same terms unless Lessor affirmatively declines to
renew the Lease, or elects to reduce the quantity that may be leased, by providing written notice
thereof to Lessee on or before December 31* of the then-current Lease Term.

4. Rent. For the use of the Water Rights Lessee shall pay to Lessor on or before
April 15% of each vear (the “Rent Due Date™) at the address set forth below, annual Rent in the
total amount of $18,153.71, which amount is based on a price of $2.95 per acre-foot of divertible
quantity under the Water Rights as described in Section I of this Lease.

5. ° Non-Use by Lossor, Lessor covenants that it will not divert or utilize the
described Water Rights during the Lease Term.

6. Use hy Lessee. During the initial Lease Term and during any permitted renewal
of the Lease Term, Lesse: shal] place the Water Rights to beneficial use by placing sume in the
Idsho Water Resource Board (“TWRB™) Water Bank, and shall comply with all applicable
federal, state and local laws and all rules and regulations of any agency, including the Idaho
Department of Water Resources (“IDWR™), applicable to such Water Rights, together with all
state and federal environmental and water quality laws. It is the parties’ express understanding
and intent that it is Lessee’s duty under this Leage to do all things necessary to ensure that the
Water Rights are not subject at any time to any claim or determination of forfeiture,
abandonment or reduction in transferable quantity based in whole or in part on Lessee’s use or
non-use of the Water Rights during such Lease Term or renewal thereof.

7. Representations by Lessor, Lessor covenants and represents that it is the true
and lawful owner of the Water Rights, that the Water Rights have not lapsed, been abandoned, or
forfeited, either in whole or in part as a result of any action or inaction of Lessor, that nothing

LEASE OF WATER RIGHTS -2
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restricts or precludes Lessor from entering into this Lease, and Lessor bas no lmowledge of any
reason why Lessee may not use the described Water Rights for the purposes contemplated by
this Leass,

8. Applications and Approvals. The parties acknowledge and agree that it will be
necessary to submit this Lease to the IWRB and IDWR and obtain IWRB acceptance of the
Water Rights into the Water Bank and IDWR approval of the use of said Water Rights by Lessee
for mitigation purposes.

8.1. Lessee and Lessor will jointly seck approval of this Lease from IWRB and
IDWR, and will cooperate with each other in securing such approvals.
The foregoing notwithstanding, Lessee shall be responsible for preparing
and filing all necessary IWRE Water Bank rental and lease applications
and IDWR mitipation or replacement water plans, and for all costs
associated with accomplishing the approval of this Lease by IDWR and
the TWRB, including but not limited to, paying al] applicable Water Bank
and other administrative fees owing to TWRB, IDWR. or Water District 01
in a timely manner so as to obtain all such approvals prior to the April 15
Rent Due Date.

B.2. Lessee agrees to provide Lessor with copies of all applications or
submittals to, correspondence with, and decisions of, the IWRB and
IDWR regarding Lessee’s nse of the Water Rights, and, no later than
January 15™ of each year, with an annual summary accounting of the use
and disposition of the Water Rights during the previous twelve months.

8.3. This Lease is conditioned upon IWRB’s acceptance of the Water Rights
into the Water Bank and IDWR's approval of the use of the Water Rights
by Lessee for mitigation purposes, and acknowledgment by IDWR that
Lessee’s use of the Water Rights under the Lease and/or placement of the
Water Rights in the IWRB Water Bank constitutes beneficial use of the
water and will not subject any portion of the Water Rights to forfeiture. In
the event such approvals are not obtained, the Lease may be terminated by

either party.

9. Indemnification of Lessor. Lessee agrecs to indemnify and hold harmless
Lessor from any and al] ¢laims and demands, including lega! attorney fees and costs, which may
arise directly or indirectly as a result of this Lease or the transfer or use of the Water Rights by
Legsee pursuant to this Lease.

10.  Breach. In the event either party breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thercof, the non-breaching party, at
their option, may elect to terminate this Lease and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

11.  Assignment. This Agreement may be assigned by Lessor but may not be
assigned by Lessee without the express written consent of Lessor.

LEASE OF WATER RIGHTE -3
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12, Atioruey Fees. In the event sither party brings an sction to enforce this Lease,
the prevailing party shall be entitled to recover its reasonable attorney fees and costs.

13,  Binding Effect. This Lease shall be binding upon the parties and their respective
heirs, successors and assigns

14,  Notices. Any notice required 10 be given hereunder by either party to the
other shall be given in writing by registered or certified malil, postage prepaid, return receipt
requested, and shall be deemed communicated as of the date of personal delivery or three (3)
days after the date of mailing. Notices ghall be addressed as set forth below, but each party may
change the address set forth below by written notice to the other party in accordance with this

paragraph.

To Lessor:

Ramesh Raman

President & Manager
Southeast Idaho Energy, LLC
71 Goldens Bridge Road
Katonah, NY 10536

With copy to:

Christopher H. Meyer
Givens Pursley LLP

601 West Bannock Street
P.0. Box 2720

Roise, ID 83701

To Lassee:

Timothy P. Deeg
P.O.Box 70
American Falls, Idaho 83211

With copy to:

Randall C. Budge

Racine, Olson, Nye, Budge & Bailey
201 East Center, Suite A2

P.O. Box 1391

Pocatellp, ID 83204-1351

15.  No Third-Party Beneficiaries. This Lease is entered into by, and intended solely
for the benefit of, Lessor and Lessee, and no other person or entity, public or private, shall have
any right, title, interest or benefit in this Lease or the Water Rights leased hereby.

LEASE OF WATER RIGHTS - 4
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16.  Prior Lease Superceded. This Lease replaces and supercedes in all respects
the Jease terms contained in the FMC Lease with respect to the Water Rights described herein
and the parties hereto shall be bound by the terms of this Lease with respect to the Water Rights
and all matters set forth herein; provided however, that this Lease shall in no way affect the
rights of Lessee and FMC under the FMC Lease with respect to water rights that are not the
subject of this Lease; and further provided that the FMC Lease shall remain in effect in any event
vaoti] the expiration of the current lease term under that [sase ending on April 14, 2007.

L
‘

LESSOR: : LESSEE:
SOUTHEAST IDAHO ENERGY, L.L.C. AMERICAN FALLS-ABERDEEN AREA
GROUND WATER DISTRICT
By: By:‘___%é/%n
RAMESH FAMAN, President KEVIN MICHAELSON, President

Date: a- &-JU@? Date: 2~ 7=~ &7

BINGHAM GROUND WATER DISTRICT

By: “774’29 Corge

CRAIG EVANS, President
Date: A )= Rln 7

BONNEVILLE-JEFFERSON GROUND
WATER PISTRICT

| By%m 3 Wres
SR R N S W President
Date: RN :\ " B
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WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (TGWA'), acting forand on behalf of
Arverican Falis-Abesdeen, Bingham, Bonneviile, Jefferson, Magic Valley, and Nosth Snake
Ground Water Districts, whese address is P.O. Box 1391, Pocatelio, ldaho 83204

(hereinafter "Lessee™):
1. Laased Propsrty. Lessor horely feases fo Lossee and Lessee hereby

leases from Lessor certain strage water dghts identified by fhe reconds aof the Klaho
Department of Water Resource ("IDWR”) as foliows:

-~

Storage Water Priority CQarnnitity

Right No. CFSIAF
: 10,000 AF

The foreqgoing water rights will hereafler be refered o as the “leased water™.

2. Tevm. The term of this Lease shall be for a term of ore (1) year,
commencing April 1, 2007, and tarminating on March 31, 2008, Thereafier, this Lease will
be sulomatically renewed and extended for successive additionaf one () year tems,

unfess and until terminated by either parly upon waitten notice provided on or befare April
1.

3. Rent For the use of the leased wader rights Legsee shall pay fo Lessorrent
annually in the armount of $6.00 per acre foot (an smount equsi to the per-acre foot Distnict
One Full Pool Leass price in effoct, plus $1 per AF). The rent shall be paid ona-half on

. June 15 and one-half on Novesnber 15. :

3.1 tessee shall pay afi Waler Bank transler and administration fees,

constisting of the $0.80 per AF Water District 01 Rental Poul fee and
the 10% State Watar Bank fee.

LEASE OF WATER RIGHTS -1
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