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M 'l"H13 MATTER UF' bI'fSTRIBI~TTf>N OF 1 
WATER TCI \rtf A?'I",K KYGrTTS NOS, 36-1 550 l , '1) PETTTION FOR HEA.R.MG 
36-0355 1, .4NIl36-07694 1 

Pursua~lt to l11e hilarch 10,2004, Alncnded Order in the ~bovc-cap~ioncd pmct.edi,ng, the 

t.l.S. X-is11 2nd Wildli,fc Scrvicc (,'f;;'isl~ and Wiidlik Sen:icc or Sc,niicc), by :md tfvough its 

attorney, Barbara Sccrtt-Bricr, hereby coi~tcsts ~ h c  Adarch 10, 2004, A~llcndcd Cjrdcr ar;lrf petjljorls 

ttw Director fir,]- a hcnrirzg in this mattcr. ' f ' l ~ c  Fish and Wildlife Scrrric.c's groui~cls f t ~  contesting 

thc action are as f~llo~nis. 

Tllc Amcndcd Order. nwkcs findirlgs of: fitct arid cnnclusians of' 'law cnncernir:~g a call for 

warm by Iiangcn, Ir~c., based on Rulgitn's clai113 to s111f~c.c wakr to cctrtaiil spring flows i r ~  ihe 

'~i.~ousand Springs n a c l ~  o.f rhc: claiil~ area. Thc A~~lcnrfed Ckrder sets out a p l ~ i  for c~~rtailment c ~ f  

certain grou~~d-ivnter uses un1ess ccrtain condi.lions arc. t n ~ t  regarding tnitigation md rt;pla.ccnxot.~t 

14121hr. 

'The. Fish and Wittflifi;. Ser~ici: i s  sirniI:irly situated 1:o Iizingen, Xnc, l,ilcc Iti<agcn, the 

Senlice hcrlds wafer righg UJ spring flows Frctn? the 'fi~nu~..and Springs reada of tllc Snake River 

basin. 'Those. water rights jrlclude dr~crccd water rights (prrtt.iaf decrees) :md watcr right licc.nnst;s 

fir the f-f;~,gr,rt~~art National Fish t-latchery (dccned: 36-003 28, 36-001 29. 36-00 I .?O, 3(5-0013 1. 

j6-l)f)l32, 36- 154+3..1,36-15.1.45, 26-1 544CS,36-15-1.37, 36-1 533Sa. 36-1 544kb3 .36-15343. 36- 

15350,36~15451: liccnscs: 3;-08354,_?6-08750, 36-1 597j 1 a r ~ d  the h'lagic Valley Fish I.iai,c.herv 

I.;.$. FISH AND 'Ulfltfil,Jt.'E SERVICE'S PETI"T1CIN F'OFL HEARIPIC; I11,1'3AIII?INCi 'i"l.TE; h3.4TI"EIZ OF 

r)lSTRIR1I'T'l(:jPJ OF WAI'ER ItlGHT NOS. 'Sir-IT5Ol. ?b-02651. 3f,~O'?ii9 PAGE I 
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(,licenses and S1tBA claims: 36-7033, 36-7164,36-7653,47-R042.). 'fht: priority dates for these 

walm rights rarlge in priority frvrrl 1889 - 2001. 

a f l ~ c  f.3iigc:mlan and Mngic Va:!lcy Itatcf~cries are irt close proximi1.y lo tile k?'k~lg~", Inc, 

fish hat.chcry and arc siolilarly experiencing diminished sprj.;.lg ,llows, so Olat not all of the 

hatcl~eries' water rjshts art: hcifig 111~1.. I l c  Service believes rilrft scrme izf its water righls, 

includklg cel-tairl pre-I 9152 ];Crater rights, iire bcing injurcd by diversiotls fc\r uses junior in priority 

to the Serrricc's rrigi:~lts. 

A decisiorl regiirt;fiag the instant miittcr and thc subseclt~erlt odministr;itiotx af grc?urlc.l and 

s~~rfibcc waScr in the Eastcrn Snake Riser Plain a.cqt~ifcr will uffcc.t spring wcd.er availability in tllc 

Thuusand Spiiups area m d  thc Scrvicc's w;il.cr rjg?ht.s, an11 I I I ~  lxn1e st prcceden~itil bearing: on 

administration of the Sct~icc's water rigltts fur rl),e hacberi~s. I'urt:ber, the h ~ c r ~ c l e d  Ordcr zied 

curtail~ne~ttin~itigation pfrm rely 0x1 a groundwater modc1 t:het has beer1 sllown to be d.cficie~tr in 

accurately iileniifying groundwater dcplciiurrs from thc n.ccyuj.fcr, 

~ ~ c r e f o r c ' . ,  Ihr [he reasons stated ahose, 11.i~ Fish i d  \Vildfifc Scnice respcctfillly 

Scrvicc: on fftc Fish and Wildlife Servicc should ise ntnilc. crn: 

Harbirrri Scott-Rricr, Aftornrty-Adtiiscr 
Office of tht: Solicitor, I:'acific :NorOlwcst Kcgion 
13.S. .Dep;utmertl of thc tnlcrior 
5 0 0  N.E. Multnom,ih Strtz,t, Suite 607 
Portlead, OR 97232 
Telephon~ 503123 1-2 1 3 !I 
Fax: 505123 1-71 65 

[c-11tail i s  not all owcd, by ordtr of f~dcial cctun j 

1-I.S. FISH ANT) WILDLIFE SERVICE'S PCTJTJTIN FOR I.IEAltlhi(> REt3AKDl'NC 'WE MATTER 01: 

I)I$TRIEtliTIOW OF' WA'TER KI1iW'T NOS. 36- 15501, 36-0253 1. 36-0:6? P./tCiE 2 
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In addition, we reqtjesl ~ h a l  11 cc)u.rlcsy c q y  of all drtcuinents be sent to: 

R q r m  Ken\vu~.il.tg~, i iarchcry h4;ulgcr 
II:tgcrrnan National Fish I3atchur~ 
305{)-1) National Fish H:ilcher? Road 
I-Iagcrman, ID 53332 

Respcctfilily s~jbot iaed ihis IS"' day af h4arch 2r)Oilra 

FCIR '1'IE U.S. FISH ,lNif IilTLDL~FE SEKVl(1I' 

.,.., 
I3AJCBA.M SC:T)TI'-I3I<.TER 
Attorney-Adviser' 
Clffici: af the Solicjtor, Pacific Norlhivcst WCgiorl 
f , , l .S .  Depart~ncnr c'7f 1.1.11: Interior 
SO0 8 .lj, 'h4ultnnmd1 Street? Suite 607 
Pc~rtlatld? OR 97232 
'Telcpbone: 503-2: 3 -2 1 59 
Fax: 5633-23 I -7 1 66 

U.S. FISH ANT) WI1,DLlFE SERVICE'S YETITiON FOR HEARING KECiAFCnING 7'1.16 MATTER OF 
DiSS'R1HUTION DP U'AI'ER RIGHT NCIS. ?6*1550?, 36-02551,36-07G? PAGE 3 
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1 hereby ccl.t.jfy th;3t on M m ~ h  25,2604, I filed thc crriginril of the VETITlflN FOR 
l:l,KATCING, with Karl I. Ilrchcr, f>ireci.or, via iitcsi~njje md replru mail nitd scrved a trite and 
correct copy of tile same tn the pnrtics to tl~e case, indicated below, by depositing aa same in the 
t1.S. Post Office, Portlmd, Orcgcm 97232,14ih first postage prcpGd, as fi)lla~vs: 

(BY F/Y( A m  l?EXXX.U MATL) 

Karl J .  Drehcr, Director 
:Dep;d,mcnt of Watcr K.esot~t.ccs 
1 301 Nori.1iQrchlu.d S w ~ , r  
Statehouse hlie~ll 
Boise, 11) 83720 
FAX: 208-378-5306, 

Rivbrua Scolt-Brier 
t7.S. Dept off hc lnrerior 
500 NE M~ullr~ornah, Suitc 607 
['or-ll~tnd, OR 97232 
Phonc: 503-23 f -2 139 
Fax: 503-23 1 -3 166 

Roger D. Ling 
Brim J Coffcy 
I .in@, Robinson, rind W:lIkcr 
615 EI Strccr 
PO Hox 396 
Rupcrt,ID 53350 

Scott I,, C:nrrplscfl leflrcy C.'. Fereday? Esq. 
Angcla X I .  Scllacr Mich:lol Crcwir, Esq. 
XiZnffiifit, "fl~onl~$, Barrctt, Itock & Fields Jo1l.n h4. M:irshaI.f, Esq. 
'PiXf.3.o~ 829 Givens Pursley, L t P  
Baist., D 83701 PO Box 2720 

Brtisc, fi) 85701 

i2Ilrn D. R'lerrin, Nrinagrr 
13cpxr2mcnt 01 UTatcr 12t.snusccs 
Southern Regional f)ffice 
1361 Filltriore Street. Suite 2Cf 
Ttvitl F ~ I S ,  ID S3301 

Ivtm A, Rosholt, f?sy 
Barker, Rushoir ik Simpson 
rlliorucys :it Law 
1°C) Hos 1906 
'I'n-in Falls. if'. 83303-3 906 

PAGE 1 - CERTIFTFTCA'TE OF SERVICE 



0 3 / 2 5 / 2 0 0 4  1 7 : 0 4  FAX 5032312166  

.f nf,m K. Simpson, Esq. 
Barker, Roshof l &  SSirrlpsoxt 
PC) Box 21 33 
Boise, TD 83701 -21 39 

J. Dee M E I ~  
May Sudwceks 
.PO Box f 8.2.6 
'Twin Falls, 17) 83303-1 846 

ISar~icl Steensnn 
Charles L, I.lonsingcr 
rjngcrt Cltvk CI.:ITD 
PO Bcrx 2773 
Boise, J J 3  83701 -2773 

Cindy 'Ycntrr 
\ru'aler Dislricl: 130 
1341 Filtrnor*e St, SciiIc 200 
Twin Falls, 1.D 833ttl-3380 

.lan~es 1 ncidtcad 
TVw,.nc Fnm~an 
Brownstein fIyatt 
3 10 17*' St, 22'"' Floor 
ISer.lvcr, C:f 1 50202 

Magic Valley G W  
I099 N 400 'W. 
J<upt:rt, 8-3350 

PNW SOLICITORS OFEICE 

North Snrke G WD 
152 E. Main Slrcct 
Jeroine, IT> 8333 8 

Frank Envin 
Vl'alcr Flistrici ;&A 
2628 Scmfh 975 East 
tia~crmm, ID 83332 

E'ri tz. Wm~derlich 
Wunclerlich Wakefield 
P 0  Box 1812 
Twin Falls, 11) 83303-1 81 2 

Burenu of R.ccI,an~ation 
Kaxhlcc-n C 3 1 ~  

550 W. I'n1.1. St. - MSCI-C120 
Btsise, IT,> 83724 

Scc.re?q fur Btcbnsa Scott-Bricr 
Special Attorney, U.S. Dcparmcnt o f  Justice 
0ffic.c of Ific Sulicit or, I J N W  
U .S. l k p i ~ t m ~ i l t  of the Interior 
500 N,E. hilultnumzifi, Suilc GO7 
Pnrtland, OR 97232 
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